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۷ 


Book I, Part I 


Five hendred texts from the Holy Qur'an which constitute the 
. source of the whole range of Mahomedas Law and not being 
very susceptible of division and separation, all these five hundred 
fexts are given herein without any attempt being made to omit 
those textis which do not bear on the subject. A summary of 
these 500 texts has also been given for elucidation. (Pp. 1—92) 


VOLUME I 


Book ۲, Part II 


290 Traditions of the Holy Prophet (Peace be upon him) relating 
to Mahomeden Law of Marriage, Dower, Divorce, Legitimacy 
and Guardianship of Minors bave been given in this part 


(Br. 41—140) 





Book II (contd. in Vol. II) 


This part consists of Fataws-i-Kazee Khan (Fatawas 1—887) 
relating to Mahbomedan Law of Marriage, — other nal 
relating to and Gowing from Marriage. 
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PUBLISHERS’ NOTE 


An exact reproduction of the Tagore Law Lectures, this work is mostly 
based on Fatawa (decisions) pronounced by the Qazis. The works of this 
nature are numerous and are mostly called Fatawa“ or decisions, with the 
names of their authors or compilers attached, but most of these contain, 
beside the decisions, the rules of Law as well. Some of these Digests 
treat of “Fiqh” alone, others deal with ۳۳۵۲۵۱2۰ also, some treat of the 
decisions of particular lawyers or those found in certain books while others 
treat of the principles which tend to illustrate the doctrines of several sects. 
A few of them however exclusively record the opinions of learned jurists, 


Of the Fatawas of the Hanafi School of thought, the best known are 
Khula-sat-ul-Fatawa by Imam Iftikharuddin Tahir Bin Ahmad Al-Bubbari 
who died in A. H. 442, the Zakhira-tul-Fatawa by Burhanuddin Bin Mazal 
Al-Bukhbari, the Fatawa-i-Kazee Khan by Imam Fakharuddin Hasan Bin 
Mansur-Al-Uzjandi, commonly known as Kazce Khan who died in A. H. 592. 
The Fatawa-i-Alamgiri compiled during the reign of Emperor Aurangzeb 
Alamgir is of special interest to Indo-Pakistan and being composed by a 
large number of the most learned Jawyers of the age under the orders of a 
great Emperor it is esteemed as a very high authority in this part of the world. 


The Fatawa-i-Kazee Khan is a compilation which is replete with cases of 
common occurrence, generally illustrated by proofs and reasoning on which 
they are founded. As such this work is of great practical utility to the 
members of the Bar and the Bench particularly during the present times when 
Islamicisation of Laws is under way and all laws in Pakistan have to be 
brought in conformity with the injunctions of the Holy Qur'an and the Sunnah. 


The arrangement of the work with regard to the subjects and their 
sources is as follows:— ۱ 


VOLUME I 


BOOK I, PART I 


The Verses of the Holy Qur'an relating to the subjects of marriage, dower, 
divorce, legitimacy and guardianship of minors (according to Soonnees) which 
number 500, have been rendered in English and given in Chapter I. The 


summary of these five hundred text of the Holy Qur’an, has been given in g 


Chapter II which farther elucidates the subject. 





11 PUBLISHERS NOTB 


BOOK I, PART If 


The Traditions of the Holy Prophet relating to the subjects of marriage, 
dower, divorce, legitimacy and guardianship of minors (according to Soonnees) — 
taken from Mishkat-ul-Masabech, a work uf recognised aathority, and translated — 
into English by A. N. Matthews heve becn incorporated in this part. فی جن‎ . 


BOOK II, PART ۲ 2 














Kazee Khan on the کر‎ of marriage and matters incidental to and flo 1 
from marriage. y 


VOLUME Il — | 
BOOK II, PART 11 (Contd.) 5 هر‎ 


This volume contains the Fatwas of Kazee Khan relating to dive orce ۰ ea ind 


incidental matters as also contains a set of appendices bearing on 25 i 
prehcnsive juristic research of the subject. ۱ — 


7 
و * 
يا" 


It is to be noted that the Fatwas of Kazee Khan start fr om'B 
Part II of Vol. I with lecture No. 610 as is — — 
bracketed against this lecture. 


The number of paras given in bold type relate to the i >s and 


numbers printed in small types and given in brackets relate to tl ie. 
text as given in the book at the end of each volume. — * زی‎ | 


It may be confidently said that there i is no other — 1 ëi f 
deals with the subject so exhaustively, comprehensiv avt 
as the present one. —— * 
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BOOK I.—PART I. 


CHAPTER I. 


The Subject of the Lectures . 
The Chief source of the 01470 Law—Five hundred texts 
of the Quran 
The texta are taken Verbatim from the Rev. E. M. Wherry’ 8 
Translation of the Quran 
In explanation of references T 
Ibahut, ء.‎ all things are allowable 5 — expressly 
disallowed T iss 
What things are 5-0-0 ٩.8., Farz d Wajib ۰ — 
Repeal of the verses of the Quran, how effected ۰ see 
Destruction of Mosques prohibited 
Facing the Kaaba at Times of Prayer ۰ 
How a child by a slave-girl ia omancipated 
An Infidel cannot be an Imam, or Legislator 
Mecca, a place of Refuge see ose 
Concurrent Opinion of the Doctors-at-Law, is law ... * 
xaving the Kaabs at the Times of Prayer, is ری مک‎ * 
Of Martyrs in the Cause of God 
Pilgrimage, Safa and Marwa .. 
Things that are forbidden to ši 
Commandments of Islam 
Punishment for Homicide 
Of Wills * ave eee * oe 
Of Fasting and ۵۴ ase ace awe 
Of Misappropriation of Property ; وو‎ use — such property ۰ 
Of Practices during Pilgrimages before the time of Mahomed ... 
Of Jehad, or Religious war ... wee ‘on m 
Of Huj and Oomra, روا‎ Pilgrimage _.,, 5 F 
Time for Pilgrimage, and the conditions... ۹ 
Of the Formula of prayers during pilgrimage * an 
Of Rights of Orphans how secured, and of Charity, &o. 7 
Inter-marriage with infidels prohibited ۰ 


Intercourse with a woman in her Courses is unlawfal 


Of Unlawfulness of Swearing * o * 
Eela ove eee ee vee see fee 
Of differont kinds of Divcros Iddat and Revocation - site 
AD 
2 ۲ 1 


۱ ۱ ۳ ۱۹ 


(1). 


(2). 
(8). 

(4). 

(5). 
(6). 

(7°. 

(8). 

(9). 
(10). 
(11). 
(12). 
(18-14). 
(15). 
(16-18). 
(19-21). 
(22-26). 
(27). 
(28). 
(29-34). 
(35). 
(36-38). 
(39). 
(40-43). 


46-49. 
50-51. 
52-63. 
54-55. 
56-60. 





11 INDEX 
Paras. 
6}. (67). Of Resaut; and Maintenance 
62. (68). Iddut of a Widow X 
63-64. (69-60). Of prohibition of Marriage — expiry — Iddut ۰ 
65-66. (61-62). Of Dower — T ۱ 
67-68. (68-64). Of Prn_ ers 8 * 
869-71. (65-67). Of Maintenance — housing of a woman during Iddut 
72. (68). Of places infected by Plague... 
78. (69). Unity of God and His Attributes 
74-76 (70-72). Of Zukat; of trade; and of Sovereign's share of — 
77. (73). Of Maintenance ... woe 
78. (74). Ditto . 
79. (75). Usury crohibited .. aa 
80-82. (76-78). Of the question of interest on — &o. 
838-84. (79-80). Of Sales in the Sulam form, ۰ 
86. (81). Intention to commit Crimes not forgiven... 
86. (82). Of Mistake and want of Memory 
87-88. (83-84). Of the Classification of the texts of the Botan 
89-80. (85-86). Of the Marriage of infidels among themselves 
91-92. (87-88). Of the Superiority of Mahomed 2 
93-94. (89-90). Pilgrimage to Mecca; on whom obligatory 
95. (91). Of Preaching — 
06 (92). Of Concarrence of the Law Doctor. a source of laws 
97-09. (98-95). Usury and Interest on debts forbidden 
100. (96). The Traditions called Khubur-i-Wahid constitute a source of E 
101. (97). Conditions ander which four wives permitted 
102. (98). Of Satisfactian and Remission of dower ... ا‎ 
10° (99-100). Property of the minor ought to be surrendered on — kec. 
105. (101). Of the Rules of Inheritance ۰ 
1a8. (102). Of the Right of Heirs 1 * 
107-9. (103-5). Of Distribution among the Sharers * 
110-1]. (106-7). Of Panishment for Zina or Whoredom ۰ * 
112-13. (107-9). Of Repentance er 8 `~ ۹ * 
114-18. (110-14). Of Abrogation, and some of the practices 5 the dark ages T 
(115-17). Marrisge with what women lawful کے‎ * * 
(118). Of Marriage with slave-girls ۰ one - 2 
(119). Of Bye-i-taatee, or hand-to-hand sale . * * 
(120). Of the Master's right of inheritance ss 
(121-22). Of Husband and Wife * eee nde 
(123). Of one’s duty towards other men ne — 7 
(124). Prayers in a state of impurity prohibited... “wt * 
(125). Of Idolatry and other Sins... en — + 
(126). Of Deposits and Trusts دی‎ = * 8 
(127). Obedience to rulers is obligatory 2 : F 
(128). Of Jehad gue — y ons oop 


Of Salutations 


(129). 








nee 3 tb. A * 
What things were Haram or اوت‎ to eat in “the age of ی‎ 
ہے‎ 1 ib : * 
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Of Homicide by mistake or accident 


Of Kuffara, or penitentiary atonement, is of no arail in case of 


an intentional homicide 
Confession of faith secures impunity in Jehad 
Of Hijrnt, or departure from Darool Hurub 
Of the Excellence of Hijrut 
Of Prayers during journey 
Of Prayers when war is expected, &c. 
Of Prayers by the Sick 
Of Ijtihad 
Of Concurrence of the Doctors of Law 
Of Co-wires 
Of Justice between 9 


Of Deposition, end its admissibility — parents and relatives. 


An Infidel cannot be a Guardian of a Mussulman awa 

Of Usury SeS 2 

Of Distribution of inheritance .. — Fe 

Of Lawful and Prohibited — * 

Of what is prohited to eat 

Of the Lawfulness of Games ... ~~ fan 

Of Validity of marriage with a Mahomedan or Christian, 


Jewish woman... 
Of Ablutions, &c. 
Punishment for Highway — 
Punishment for Theft و‎ — A 


Punishment for Wilful Murdor, &c. 

Of Intorruptions during pruycrs +۴ 
Of Azan. * a 
Of the breaking of Oaths te one 
Of Wine and Gambling 5ک‎ 3 


Of Pilgrimage 
Of Fishing 
Of Hudce and Qalaid 
A Rule of construction 
Of Things forbidden during the age of ignorance ... 
Of Administration of oaths to witnesses, &c. “AS 
Of Bidut 
Of Lawfal meat ... یں‎ 

Ceremonies during slaughter ... a = 
A Rule of division of the ago of ignorane’ .....>vated... 
Abrogation of other practices of that age 

Of Unlawful meat 
Of the Sovereign's due 
Of Things that were eaten ۰ wa 


eee ۰ ۰ ٭‎ =.. eee 


_ignorance 


(130). 


(131). 


(132). 
(188-35). 


(186). 


(197). 


(138). 
(139). 
(140-43). 


(144). 
(145). 
(146-47). 


(148-49). 


(150). 
(151-52). 
(153). 
(154-55). 
(156). 
(157). 
(168). 


(159-60). 
(161-62). 
(163-64). 
(165). 
(166-67). 
(168). 
(169). 
(170-71). 
(172). 
(173). 
(174). 
(175-76). 
(177). 
(178-80). 
(181-82). 
(183). 
(184-86). 
(187). 
(188-89). 
(190-91). 
(192). 
(193-95). 
(196-97). 


Paras. 
134. 
135. 


136. 
137-39. 
140. 
14}. 
142. 
143. 
144-47. 
148. 
149. 
150-51. 
162-53. 
154. 
155-56. 
157. 
158-59. 
160. 
181. 
163. 


363-64. 
165-66. 
167-68. 
169. 
170-71. 
4172. 
173. 
174-76. 
176. 
177. 
178. 
179-80. 
181. 
182-84. 
165-86. 
187. 


188-90. 


191. 
192-93. 
194-95. 
196. 
197-99. 
200-1. 





INDEX. 






Page 
Of the Seventy-three sects of Moslems es... eas op 31 
Of the Signs of the Day of Judgment say St * ib. 
Of Prayers re F 82 
A Woman must be decently dressed while; praying ... — ib. 
Of Heaven and Heil, and Aaraf > — y +d. 
Sodomy denounced... 5T * ST 3 $b. 
Disregard of punishment in the fature world is Infidelism یں‎ 33 
Advent of the Prophet prophesied in the Bible ae “°C 7ر‎ 
Of Meesag, or Allegiance to the Creator ۰ 3 — ib. 
Of Prayers — ops = eu ف‎ ib. 
Roles regarding booty ay — cue — ib. 
Water is a porifier... F — — “re 34 
Of War... n * مه‎ — 0 vb. 
Of al ies ا‎ R of Trust Property and Booty ۳ ib? 
Of Apostates returning to Islam F — ae ib. 
Of Jehad tad oa 3 ات عق‎ ib. 
Booty, among whom to و5‎ 08 — on * ib. 
Of Breach of obligation by an Infidel towards his Mussulman 
Sovereign ae ei aa aut ai 35 
Of Jehad see bes ens sks eax ib. 
Of Jehad . * * ss — تن‎ 
Of the Prisioners taken in. war ۱ ate ia و‎ ib. 
Of the Rules of Inheritance as regards those who made Hijrat 
with Mahomed... S 2 0 اوت وی‎ 
` Of Infidels embracing Islam ... one tes oes ۵ 
OF the Obligation of & Mnussalman Sovereign to provide shelter ۱ 
_ to an infidel seeking protection ssn E ib. 
— ow,the Refugee is to be dealt with if he commits breach of _ 
= : ظ‎ ens Py s ماق‎ 
و‎ mosque into their own temple. 37 
* 2 دی‎ thi. — eae 10 


iaiia ane 
— tie — تفج‎ A 


3 ai سے م‎ Tai 
4 = ہے کیہ 7 سے پچ‎ ae 
, 1 i“ 1 2 7 ۳ - + a 
, 1 سے‎ 
5 * 


5 ۰ = a ۰ a inv ۔ د‎ F۴ 1 ~ 
© eerie I ۱00 ۴ 
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۶ ٩ ا‎ 


111111 ۾ 


)198(. 
(199). 
(200-1). 
(202). 
(203-6). 
(207-8). 
(209). 
(210). 
(211-12). 
(213-14). 
(215). 
(216). 
(217-18). 
(219). 
(220). 
(221-22). 
(223). 
(224-27). 


(228-29). 


204-5. 
206. 


207-10. 
21 1-3. 


213. 
214. 
215-16. 
217-18. 
219. 
220. 
221-22. 
223. 
224. 











225-26. 





228-3). 






















































Sale of a free man is void 
Of Suretyship 
Of Sale of Edibles, &c. 

Of Azåb or Pain in the grave 
Use of quadrupeds ... 
Prohibition of particular kinds of meat... 
Fieh is lawful to eat 

Of Inebriating drinks 

Of Disabilities of a slave 
Use of wool and hair 

Of the reading of the Quran 
When expressions involving inf ielism excused 
Of Mairaj 
Of Retaliation for wilful murder * 
Of the limit of Minority 
Of the Times of Prayers 
Of Recitation of the Quran during the prayer 
Of Formula at commencement of the prayer 
Of Vakeel, or Agency 
Of Gog and Magog and the Day of Judgment 
Of Pool-i-Surat 
Of Obligation to pray 





Of Demonstration of the Unity of God © * 

Of Angels ۰ * عنقت‎ 
Doctors of Law... 3 — 

Of Inslionability of land in Mecca REE 

Of Pilgrimage to Mecca kk ال‎ 

Of Sacrifice of animals in — a 
gr for misappropriation of egga ۔‎ 


E 
4 رو‎ 


Me —— —‏ س 4 .جا 
Oe ener » —‏ 
wor an‏ 


—* 


t 218 


See لهت سكت‎ a — 


مت 
v aS *‏ 
ed Cee Decori‏ 


Paras. 

288 (264). 
260. (265). 
270. (266). 
271. (267). 
272-74. (268-70). 
276. (271). 
276. (272). 
277. (273). 
378. (274). 
279-80. (275-76). 
281. (277). 
28 2. (278). 
283. (279). 
284. {280). 
285. (281). 
286-87. (282-83). 
288. (284). 
289. (285). 
290. (286) 
2901. (287). 
292-93. (288-89). 
994-96. (290-92). 
297. (293). 
298-99. (294-95). 
800-1. (296-97). 
8023-8. (298-99). 
304-6. (300-2). 
807-10 (803-6). 
811-13. (307-9). 
314. (810). 
815. (811). 
316-17. (812-18). 


یت 





Of Poetry ee 
Of a Sign of the Day of 7 
Of Dower 


Of certain E — E کی‎ and — =a 


of the same between Mussulman and Hurrubbee 
Of the five daily Prayers س7‎ 
Of the Maintenance of certain relations ... 
Certain Songs prohibited 
Parents must not be obeyed in certain matters 
Some things known only to God 
Of God's power and acts 
Of Tihar and adopted son 
Of the Distant kindred 7 
Of Authority given to wife to divorce — 
Of the Wives of the Prophet ... evn bee 


Of Wajoob or obligations and Manumission, and wife of 


adopted son 
Mahomed, the last of the مض‎ 
Of Divorce and 8 . 
How Marriage is effected and Dower. &o., oe 


Before whom can women appear کے‎ Ak 
of the Hushur or امب و‎ 373 we 
Of Sacrifice — ove = ove 
Of Sijda and Rookoo one 


Of Goodness and Wickedness... 
Of the Day of Judgment 

Of Az&b or pain in the grave .. 
Of Damages for تك شش‎ on the rights of ی‎ AA 
Of the various classes of Inspiration one 
The advent of Jesus Christ... 

Of Shahadat or deposition ... * 
Of a sign of the Day of Judgment 

Of the Period of Buckling ... 

Of the Genii 
Of Jehad و‎ 8 
Of the Infidels in EA 


: Religious war on the weak and powerless is not obligatory 


Mecca obtained by victory... ris 
Rpiation for sn-performance of the Pilgrimage oe 
Ceremonies in Pilgrimage ... 


Of the Companions of the Prophet re * 
OF Sacrifices in Eed-ool-Zoohs z 











(339-43). 

(344). 
(34540). 
(347-48). 


(849-50). 
)851-52 
(368). 
(354). 
(355). 
(356). 
(357-58). 
(359). 
(360-61). 
(362-68). 
(864-65). 


(368). 
. (367). 
(368-89). 
(370-72). 
(378). 
(874-80). 


(397-401) 


(402). 
(403). 
(404). 


(408). 


(409-11). 


(412). 


(413), 


(414). 
(415). 
(416). 


— 





+ Fighting the rebel is —— 


vi 


Paras. 
343-47. 
$48. 


349-50. 


351-532. 


353-54. 
8556-56. 


357. 
858. 
85 ۰ 
860. 
361-83. 
363. 


364-65. 
363-67. 
868-68. 


370. 
371. 
872-738. 


374-76. 


377. 


378-84. 
886-91. 
392-96. 


397. 


898-99. 


400. 
401-5. 
406. 
407. 
408. 


409-11. (405-407). 


412. 


413-15. 


416. 
417. 
418. 
419. 





420 
— (417-18). 
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INDEX. 


Faith snd Islam are identical ... eee 

Of the Children of the Moslems 

Of the Use of common property 

Of the Dessert fruit 

Of Prayers 

Of Expiation for Zibar ee 

Reasoning by analogy is a source of law ... aes 

Hudm or ravaging the country of the infidels in Jehad 
Of the Division of Booty — iF 

In whose favour can a Mussalman make bis Will 

Of the Wives of infidels making Hijrat 

Of the Byat of women eee e 

Of the Friday Prayers 

Of Attestation and Deposition At F 

Of a particular kind of Divorce, .مگ‎ 0 ace 

Of the Iddut of a minor wife, &o. 2 ah 
Of the Maintenance of a divorced wife ... 

Of the Obligatory character of Oaths 
Of Prayers for rain pee was 
Worldly mattera not to'be discussed in a زا‎ eee 
Of Night prayers ... ana — 
Of certain Formulm during prayers iu 

Of Interpretation of ambiguous Texts eos 
Of the Privilege of the Faithful in the life to come ... 
Of Sijda-i-Tilawat... 
Of Tuhreema eae ane ane ses 
Of Qoorbanee or Sacrifice 


Summary of the five hundred Texts of the Quran سس‎ to 


the Tafseer-i-Ahmedy 





CHAPTER II. 
List of the contents of the five hundred texts, accord- 
ing to the Tufseer-i-Ahmedy. 

Soorai-Fatiha—Notextof command ۰ eee 

Soorai Buqr (lto 21)... 
” (22 to 26) .. 
T (27 to 45). ۰ 
5 (44to 47) ... 
k (48& 49) ... 
” (50to 66) ... 
T (57) see 
1 =- )58 ۵ 62) ... 
1 (63 6 64) ... 
” (65 to ' 67) soe 


Paras. 
428-28. (424-25). 
430. (426). 
431. (427). 
432. (425). 
483-39. (429-35). 
440-48. (486-89). 
AA (440). 
445-46. (441-42). 
447-48. (443-44). 
449-50. (445-46). 
451-52. (447-48). 
453. (449). 
464-56. (450-52). 
457-58. (453-54). 
4598-60. (455-56). 
461. (457). 
462-68. (458-59). 
464-65. (460-61). 
466-68. (462-64). 
460. (465). 
470-71. (466-67). 
472-77. (468-73). 
478-93. (474-88). 
493-096. (489-92). 
497-99. (493-95). 
500-1. (496-97). 
502-4. (498-500). 
505-608. 
505. 
506. (1) 
(II) 





Soorai Hood * (262 & 2638) ۰ er, ae 



































Vill INDEX. 

Puye 

(II) Soorai Buqr (G8 to 72) ۰ * 71 
T 7 (73 to. 6&3) ۰ * tb. 
(III) Soorai Aal-i-Imraan (88 & 84) ... ا‎ 72 
F * («5 2# 86) ۰ = ib. 
1 - (87 to S6) SS ~e 1d. 
(IV) Soorai Nissa (97 to 100) ... “x 73 
” T (101 to 105) ... T sd. 
1 1 )106 to 114) ... =f ib. 

T 5 (115 to 118) ... * رر‎ 

1 7 (119 & 120) ۰ ree 74 
” n (121 & 122) ۰ — +. 
1 1 (123 to 143) ... ces +6. 
» 7 (144 to 147) ۰ ane 75 
n 1 (148 & 149) ee oe $5. 
0 ” {150) st van ib. 


5 ۱ (151 to 158) ۰ ۳ |} 
(V) Soorai Maidah (154 to 157) ۰ “<r +b. 
3 )158( $E — 6 
* 55 (159 to 180) ... — 4. 
(VI) Soorai Avaam | (181 to 199) ۰ 00 
(VII) Soorai Aaraf {200 to 214) ۰ نج‎ ób, 
(VIII) Soorai Anfal ١ )215 to 235) ۰ D 78 
(IX) Soorai وی‎ or ین‎ ۱ )236 to 259) ... — 79 
4 Ka (260) — رد‎ $b. 
— Yunoos (261) 3 * 80 








ا یوون سیرپ یا — 5 Soorai Yusoof‏ 
و Goan (nil). * a‏ میس کک 
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INDEX, 1X 
Paras Pa ge 
562. (XXXI1L) Soorai Alif, Lam, Meem-al-Sijda (356) “cr HS O 
563. (XXXIII) Soorai Ahzab (3857 to 373) ۰ “<< یک‎ 
564. (XXXIV) Soorai Saba, and ia 
(XXXV) Soorai Fatir—No text of Command (nil). 17 — 88 
565. (XXXVI) Soorai Yaseon, Y. S. (374 to 380) ... ae ib. * 
586. (XXXVII) Soorai Saffaat )98 170 IST otek ieee 
567. (XXXVIII) Soorai Saad (as the letter Swad) (388 to 392) ... — aa 
568. (XXXIX) Soorai Zoomoor (393 to 395) ... رد کی‎ 
569. (XL) Soorai Momin (396) مرج‎ 0 y : 
5709. (XLI) Soorai Ha Mcem-ool Sijda—No text و‎ 29 
of Command (nil). اد‎ ee ee ol. 3 
571. (XLII) Soorai Shoora (897 to 409( a 
572. (XLIII) Soorai Zookhroof | (403 & 404) ... — وو‎ 
573. (XLIV) Soorai Dookhan (405'to 407)... تی‎ 
574. (XLV) Soorai Jasiyah—-No kext of Command (nil) ۔‎ Cie > و‎ ee 
576. (XLVI) Soorai Ahqaf (408 to alij مو سا وت مہ کت‎ 
578. (XLVII) Soorai OT on whom be ۱ — F — F e 
677. (XLVIII) Soorai Futuh =F (4138 to 419) | ا‎ ree — 
578. (XLIX) Soorai Hoojraat (420 to in 5 وو یھ ہیی‎ 
(L) Soorai Qaf—No rext of Command (nil),  .۔۔‎ — E E E 


(LI) Soorai Zaryat 
(LII) Soorai Toor 
(LIII) Soorai Nujm—No text of Command. (nil). S 
(LIV) Soorai Qumur : کت و‎ 

(LY) Soorai Rahman 
(LVI) Sarai Weqyo p اکر‎ 
536. (LVII) Soorai Hudeed—No text of © Jc om manc — ا‎ 
۱ ا‎ i Mo es ماما‎ 435 9( 
۱ SNA سی * —— ی‎ ۱ 


— 40 to ۰ 44 44 
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a INDEX. 
Paras. 
599. (LXXIII) 8007۰ Moorrnmmil (466 & 407( 
600. (LXXIV) Soora: ۴ (468 to 488) 
601. (LXXV) Soorai Qyamat (483 to 492) 
602. (LXXVI) Soorai Duhur—No text of Command. (nil). 
(LXXVII) Soorai Al-Moorsilat Ditto. (mit), 
(LXXVIII) Soorai Naba Ditto. (nil). 
(EXXIX) Soorai An-Naziat Ditto. (mit). 
(LXXX) Soorai Abasa Ditto. (mil). 
(LXXXI) Soorai Takveer Ditto. (mil). 
(LXXXII) Soorai Infitar Ditto. (nil). 
(LXXXIII) Soorai Tutfeef Ditto. (nil). 
(LXXXIV) Soorai Inshiqaq (493 to 495) 
(LXXXV) Soorai Boorooj—No text of Command (nil). 
(LXXXVI) Soorai Tariq Ditto (nil). 
(LXXXVII) Soorai dala (496 & 4097) 
(LXXXVIII) Soorai Ghashiya—No Text of Oom- 
mand. (nil). 
(LXXXIX) Soorai Fajr Ditto (nî). 
(XC) Soorai ۸۱۵ Ditto (nit). 
(XCI) BSoorai Shams Ditto (nfl). 
ره‎ ۱ (XCII) Soorai Al Lail Ditto (ni). 
لا‎ (XCILI) Soorai Az-Zohah’ Ditto (nil). 
= (XCIV) Soorai Al Inshirab (nit). 
oe SE aA | Soorai Al Teen (nil). 
on) | Boorai Iqra (nil). 
` Soorai Al Qu (nit). 


(nil). 








INDEX. xi 


The five-hundred Texts of the Koran, roughly speaking, deal with the 
following matters :— 














1 Adoption. | 25 Mosque. 
2 Age of Darkness. 26 Moohayat. 
Claims: witnesses: sale: attestation and 27 ۰ 
deposition: Fasik, 28 Ornaments. 

4 Damages. ۱ 29 Orphans. 

5 Divorce. ۱ 80 Pilgrimage. ۱ * 

6 Dower. 31 Poetry. 

7 Eatables. 32 Prohibited degrecs. 

8 Fokiha. 83 Quadrupeds. 1 
9 Fast and Sacrifice. 34 Rebels. ۱ * 
10 Fosterage. ۱ 35 Riba. ع 2 نا پت‎ 
11 Ghusub or Uanrpation. 86 Salat or ۰ — او‎ 
12 Highway-robbery. 87 Sexual intercoures.. = 55. = 
18 Hijrut 88 Shaheed. — 
14 Homicide. 89 Sodomy with males. —— oi. ots el 
15 Infidels Kafr: Moortud: Zimmee. 40 nena — Sebo پر‎ F 2 — 
16 Inheritance and ۰ 41 5۱۲6۲۲ Ae — La ۱ 
17 ۰: 42 ۰ ——— Coes 
18 Jurisprudence. 43 ۰ — x 3 — 
19 Kyl. 44 Trusts: نت — کر کنے‎ 
20 Maintenance. 45 Wills. 3 نيم‎ i: * — — 
21 Marriage. 46 Woman's Sinn —— E کو‎ 

22 Mecca. : i 47 Wasco: Ghoo 


23 Minority. 
24 Morality and Belief. 


Note —The References in the following Index are 0 to 7 


ہہ 
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178 to 180 


404 


453 & 454 
264 


79 & 80 
119 
450 to 452 
455 & 456 


397 to 401 


52 to 56 





Iu regard to Jxhhad or making a witness attest a transaction. How a claim 
is to be preferred: how a witness should be made to take oath before 
a Kazee. Plaintiff's and defendant's position... sa * 
Rookn, or pillar, in giving deposition, or Shahadut, is Ilm, or belief ۳ 
The expression Ashshado, or “I attest and depose,” is a Seegha, or formula 
of Aiman or oath k 
Sale of Hoor is batil 3 sT * 
Sales in Sulum form: whether they should be — to writing and 
attested by witnesses. Modo of making witnesses attest the same: 
how witnesses should be cited and examined to prove the sale. Obliga- 
tion to take a thing in pledge or security when no scribe is tc be had to 


. ۰ ۶ oer 7 8 8 7 1 


reduce the Sulum sale into writing... wun TL 
Jawaz, or validity, of the form of sale called the Bai Taataa “tt ave 
Sale and purchase at the time of Azan are Huram ۰ 2 we 
In order that a person should be fit to be a witness, he must be Adil, or just 
4.—DAMAGES. 
Zuman, or damages for Jinayat or encroachment on the rights of others : and 
other transgressions نم‎ T * aus ee 
5.—DIVORCE. 
Iddut—of a divorced wife—Rujut daring Iddvt—Rajae—divoree—Khoola : 
Talay-i-Mooghullasa—Expiry of Iddut—Marriagea fter Iddut 3 
Iddut of a woman whose husband is dead * * * 


‘Wajoob or obligation to give mootat and dower: absence of obligation to give 


dower when divorce has been pronounced ona woman with whom the hus- 
band has not had sexual intercourse—i.e., When dower is not specified, 
i montak is Wajib; but when dower is specified, then half of such dower is 


j 0 of a woman who is observing her Iddut for divorce 


ed by hor husband to divorce herself, if she does not 


cil 






















INDEX. X18 
Pugs 
6.— DOWER. 

Satisfaction of Dower by husband: giving up or remitting by wife ene 95 
۱۳ ایور‎ of dower: power to increase — sas see .. 115 ٩0۵ 7 
To tend fook of goat or sheep may be assigned as dower wee ... 345 & 6 
On dower being paid, wife becomes Hulal to husband—Lowest amount is fixed 

by Shera * a 8 TT slits 368 & 369 

7.—EATABLES. 

Certain things the eating of which is forbidden * 2 = 13 £14 
What quadrupede are lawful as neat — * cue ... 154 & 5 
What is Huram or prohibited to eat ase — ase tee 156 
How to catch game lawful to eat sr — — 157 
The requisite qualification of the person who is to slaughter birds aud : 

animals for meat a ine * ay 158 am 
Jaiz to fish in water in Ihram ... <a T * Ph ce eras. 173 L 
Hudee and Qulaid are allowed in making pilgrimage ... — — 174 * : یا‎ 
It is lawful to partake of what has been slaughtered according to rules ... ما آ‎ 188 — — 
The name of God alone should be pronounced whilst slaughtering eee a 94 to 185 و‎ 3 
The young of an animal prematurely born is unlawful to eat ... ۱ «ee 190 É 191 — 2 
Some things which were considered Hulal and Huram in times of ignorance — 193 to 195 — 
What tnings are ۶ ج2‎ ene one .. e N 
Hoormut of flesh of horse, mule, or ass ... * ao و‎ 
Fish is Hulal. Pearls come uvuder the denomination of ornaments O — 


8:4 ro 


Nukhi and Roomman nre not incladed in Fakiha ا ای‎ — 
یں کت‎ 
9.—FAST AND SACRIFICE. F 
To fast is Furs, that is, Wajid: how fast is to و‎ be obserr red * bei ee 


 Fanee is relieved of the obliga — za Fedea: the sick and 
trarellers are relieved ات وی‎ being, an ae iey must make Qaza 
It is Nuhec, or prohibited, to make sacr fice be! ve fo ore 3 * ‘ing the Eed-vot Zooha 
prayers. To fast ona PEE, s Nuh 30th Y day, if the 
evening before was clou ly). ` Tashya, or offer er ۱ acrib 
is یل‎ 00 E A Ri 1 2 





— — 10. - 
Rizan t » or s uc kling g: pe ried ۴ hereof: r 11: ainte n1 ۳ 

pie 7 ——— 35 ۱‏ ای * > ۱ اس 

the sume and mater 1e‏ اما 

7 ie 


1 ۱8 tw o years an 1 ۶ \ half 8 


— 
— ا‎ ce of divorce 


۱ Ar ~ 1 
i F کے فیا سوم‎ 
A Ghaaih, or usnrper 


= ۰ — 
and TLS 
Mbt 1106 ۶ 
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12.—HiGHWAY ROBBERY. 
Punishment for ب‎ ep J Té * ..۰ 161 & 92 
13.—HIJ RUT. 

Hijrut, or permanent departure out of Dar-ool Hurub to Dar-ool Islam is 

Wajib (because Foreign Government interferes with religious practices— 
India is not Dar-ool Hurub) * سخ یں‎ ... 183 to 5 
On ۳۵۶۵۶ or Excellence of Hijru. 1 3 ree 5 136 

14.—HOMICIDE. 

By mistake or accidental. Wujoob to manake kuffara, or make reparation in 
Deeut, or damages — sss s. one * 130 
Kuffara not allowed in case of intentional homicide ... = * 131 
Punishment for wilfal murder or mutilation of limb ۳9 1 166 
Qisas, or retaliation for wilfal marder ... * — 5 280 

Qisas, or retaliating and avenging homicide is Wajib. How Qisas may be 
pardoned ' `... * on 75 * REO — 

15.—INFIDELS; KAFIR: MOORTUD: ZIMMEE. 

Or infidel—has not the fitness or capacity to be Imam, or leader for promal- 

۰ TR | ane ٭‎ tee eee eee 7 
ae ۱ be guardian of a Momineen 9 ii ج‎ SA 150 
— نو‎ not be Pat to death after they have made Touda, said prayers, given 

= 3 کا‎ 3 i دن‎ (eee — s.. bea eae eee abe 236 

‘Mauss Sovereign, it is obligatory to provide him with 
Ea 3 یں ما‎ ۱ — +e. ... 237 & 238 
rho has taken refuge with a Mussulman Sore. 


commits breach of his contract or 
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"ya سم ۶ ہو۔‎ a = ۳ - à ۱ 
رھ ےہ ہو سين‎ CF. —— TE an! وہ ےپ سس‎ ae e g 4 =h *— ے۰‎ A و‎ 
۰4 1 dai \ Ty haia ١ “a A — سے هسه لي با مود‎ 2 4 0 w 
1 کو تے۔‎ | 1 7 er ك6‎ 9 h ۱6 D 1 ۱ t "5 1 1 ا ات‎ i 5 Iv vd > p 5 f = 55 ° k ۳ s ۳۹ 
- ا پد‎ > — 1 oJ 


Te ym n inf fide 1. 
Fasid کش‎ 


n infidel lis 
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16.—INHERITANCE AND WILA. ۱ 
Nuskh, or abrogation of the practice ta provide orphans, and » nr, and rela 
tives who are not heirs, ont of property left by the deceased to his 
heirs F * TT Pr F 102 
Tuskh of the rules of Meeras, or inheritance, prevalent in times of ignorance 
and darkness: and the present rules of inheritance ocr tee 101 
Distribution of inheritance amongst the Ashah-s-Furaiz * ... 108 to 105 
Distribution of inheritance amongst brothers end sisters, or a case of 2 
Kuluhit, i e., where a person diee without a child or spouse... * 1697 و2‎ 
Nuskh of a particular practice in the mode of division prevalent in times 2 
of darkness ) g., the setting apart of a portion of the earning to God). ۱ 187 E 
Nuskh of the rales of Meeras as regards those who made Aijrut; that is, ۔.‎ — — 3 
those who went from Mecca to وی‎ as relating to those Mussulmans ~ — — 5 
who had not made Hijrut * se see — 
Right of inheritance of the Zarcil Arham, or distant kindred ۰ موه‎ OME 25 ا‎ 
Wila iv favor of the Mowla ... 3 ie * سر ا‎ 
17.—JEHAD. ۱ ۱ st ie aa 
Laying down some of tho provisions aes 1 — — Be 9 + 
In going forth to Jehad, whether the mode of the journey should be to tra- — 
yel single or together in a body “te ace — — H 2 جن‎ 
One should not ran away in a religious war: artifice and stratagem sre not 
prohibited i in battle ٠ کے یں — کے ون وی‎ ots وا‎ z — * 


کم ا کر رع ود 







نمچ — * ۱ . ب 
Jehad or religions war against infidels is Furs tots pes Soo —‏ 




















Making Jehad by means of horeca and ‘arrows, — naking Sooluh or tr 
— - 2 roo 1 * ۰. ای‎ A 
or settlement m.. — 2 ۱ 7 i 3 ‘aie 225 2 9 * بے رت‎ 


number o 1 the fe 5-5 still Yehad shou 
—— — ae — oa 
۱ * تن‎ ۲ T 


A‏ ی 
—— 5 — —— | نه ۱ 4 


Although the infidels bo twice se nia 
— — ی — سیم‎ — 2 
taken ند‎ var = iechiathan ct — should re put ta ‘to death: 

ed 3 ee r — F 1ء‎ ۳ — dere ی‎ * 3 2 


ar T m * 5 














7 4 . ot? a 
۳ a as Bs * 7 2 ۳۹ pe 9 4 * 0 
~ » 1 5 — و‎ 3 = A 3 1 ١ = عن - سا‎ m 
e 1 part in 1 th 3 * he ad but tuey mnst 
1 ESAn ror 5 7 دک‎ s 
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— m تو‎ ۳ 4 f ee : 3 وی‎ — 


— — nd ass | ass 8ء‎ — — ul is equ. nally 4 entitled 





m — پیٹ‎ 
— tually take ps — 
a R 4 ۱ — و‎ : 
* 1 Ke : “x A f — - je a یس‎ y 
۱ — artie sular toxt on the y Jeh aaa suppo ed to be abrogated 
کس سے د"‎ aN RI ét — one 3 =s * P 


رم اب 0 — S‏ دي Hanee fa.‏ > 0 شب 2 


2 رح مس تا و رین ہل کا ہا‎ E 
=; SIEA ie Tt ie not | } Ve ajib to ma k nad on the Weak and 60.6 
ہیں جو — سز‎ = * g] عم‎ ١ 
cos 


144 
140 to 143 


296 & 297 


175 & 176 


83 & 84 





IJMA— 
is a source or authority of law ¥ شی * و‎ 
ditto Gi * a 
ditto and is a Dalil, or Hoojjut-t-Qutue ... na 
IJTIHAD— 
It was jaiz for the Prophet to make Ijtihad * 33 8 
a Moojtuhid may be right or may be wrong can * F 
CONSTRUCTION— 
Rules of. It is not jais to interpret and read as qualified what is absolute 
or 0 sae * T — — 
AMR— 
or the imperative form. Establishes Wujoob 6 Ses — 
Ditto man has freedom of action and option, and liberty of choice ... 
QYrAs— 
is a Hoojjut * N * ves AT ۳4 
MOOHEUM AND 210011:3۳ ۸ 577 - 
texts of the Koran are of these two classes it oe 5 
BYAN— 


When there is a رازم‎ or ambignous text, then the byan may be post- 
~ poned, ùe., Byan Tufseer could be brought after some time, but not so 


۱ ye = Byan-i-Tugheer 15 st ees — an 
 TRADITIONS— 


called Khabur-i- Wahid, constitute Hoojjut — * E 


= ١ ٦ f ۹ 
| norm 1 condit 
1 æ eee — jae Api اہ‎ aes * 
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Page 
Man is allowed to marry four wives if he is able to hold adu? between them : 
otherwise, he must marry only one wife 5 04 * 97 
Nuskh or abrogation of some of the habits, customs, and practices prevalent 
in times of ignorance and darkness, in regard to marriage and other 
matters out — 1 — — .. . 1۳0 ۵ 4 
What women it ia Auram to marry: and what women it is Aulal تو‎ LL 
Huleela of an adopted son mae یت‎ e * ... 864 & 365 
Where there is no ability of means to marry a free woman, that is, where 
there is no Toncl-t-Hoorrah, it is jaiz or permissible to marry a slave- 
girl, or Amut, and such marriage ia dependent on the Iza, or permission 
and ratification of the master of the same girl ... aup eee 22-38 
How husband and wife should conduct themselves towards, and live with, 
each other : Soohbut and Ishrut — یں‎ 58 198 
Gift by co-wife of herf nowbut, or turn, to live with the husband... ae 146 ۸ 
Husband's obligation to maintain adul, or equality and justice, between ۰..۔‎ * 
wives * ا‎ * ee * — 
Jawas, or validity of marriage with a Momina or with a Ketabya bs 168 7 
A male Zanee, or adulterer’s marriage with a Saleha, or virtuous woman, is 
huram, and vice-versa 1 eee aoe one s. one 
Marriage of a Rugeeg, or slave, and Mookateb aap wan — — 
The dower being paid, the wife becomes Aulal or lawful to the husband- — 
nikah or marriage is effected by the use of the word Hiba ۰ ےہا تا‎ 
22-004 بد ریت‎ eg ی‎ 


Certain commands relating to Bytoollah ; the same is a — ملسا‎ ty 
immunity (Amu) to a refugee — ian 

Mecca is Jai Amun: it is Furs on him who has ability ما‎ ۵ 
pilgrimage to Mecca see —— À 

It is not Jats cı permissible to sell — and cee it — 1 ind Mecca ENA 
(which is Wukf by Abrahan) یی‎ NTA میں‎ E jee ant کیا‎ 

Macca یں‎ EB in ed by of ۲ 0 سو و م ال ل‎ 0۷ 


a) — x بیج ای — :سیف‎ a جر‎ a * 
by the 09 ا ظ‎ ike ee 
ar da fe یہ 2 23 ا‎ Pe — 
majority : but if the ward is ar $ ot از‎ — ot to be > 8 arren 106 
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— پر رد‎ £ 
01 3 — سح مد بد یچیه‎ we ` E: ۳۹ 
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or the f faithful 1, follow the religion »‏ رد 


Page 


133 
424 & 425 


862 & 363 


419 





0 0 INDEX. 


Avowal of Kulma removes liability to be put to death in “ Jehad,” and ۵ 


the patting to death, Huram see F = 59 

Eman and Iaslam—are identical 5 * * ۳ 
PROPHETS— 

are Masoom and incapable of Goonah-i-Kubeera, from which God protecte 


Excellence and superiority of our prophet over al! other prophets ۱ 
Prophecy in the Bible regarding our Prophet, who, upon his advent, — 
promulgate what is good, and declare unlawful what is bad, and mitigate 


the rigor of previous religious systems T sind 59 
Mairaj or ascension to Hearen 5 ese set see 
Our Prophet was the last in the line, which is sealed with him ... ape 


It is way on all Mussulmans to recite Sulat, or Doorood, on the Prophet ... 
PROPHET’S WIVES— 


on their Puseelut over other woraon eee ae 0 و‎ 
PBOPHET’S-COMPANIONB— i 
on tbeir Fuseelut ses eee ووه‎ eee eee 


INSTRUCTING OTHERS— 
It is Furs to instruct others in what is good, and to deter thom from what 
مح .وي و ہہ‎ — * * 
` How knowledge of the Shere should be promulgated — taught... - 
‘Blessings to be invoked دہ‎ Mussalmans ven ous 2 * 








INDEX. xix 
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Obedience to Sahiban-i-Amr ۰ * the ats can 127 
Answer a salaam ... P 4۹ eee eae ove 129 
Nover enter another’sa house without hia permission ... F ... 319 to 321 
Grown-up children and slaves must obtain permission before entering the 
house (that is the Zenana) ۳ ae aa .. 826 & 327 
Regarding eating and drinking in anothor’s house ... eee see 329 
'ı'o laugh at the Ahkam of Shera is Koo/r ... 51 one ... 250 & 251 
Expressions involving Koofr are allowable only under compulsion of death — 
or mutilation 7 * a 5 973 2 
Obedience to parents docs not extend to acts involving Koofr and to the 3 
commission of Goonah >... 7 ee * * o 854 ل‎ 
Khyr, or goodness, is pleasing to God, but nor Shurr, or wickedness — 898 
TUKWA, OR PIETY— — 
what it is Ki — و‎ — ve 
INTENTION— 
or Axın to commit Zoonoob, or crimes and transgressions, is not — 
Man has freedom of action and liberty of choice... ves ۱ 
KORAN— ۱ ۱ 
Reciting formula of Istiaza, or Aoos-billah, before commencing. reacting of | 
the Koran is Moostuhub, or most praiseworthy . woe یت‎ ۱ 
Whether recitation in prayers shonld be Jihar or Tkhfa ose ا ا‎ 





Obligation of Sijda-i Tilawut is discharged by Rookoo oo 7 1 å E 
Should not be touched by the Joonood, or impure, or 1 by ٢ romen i - 
Hys and Nufas, or by the Moohdis .. قح دا دز موی ہے‎ 8 
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29.—_ORPHANS. 


How rights of orphans are to be secured and preserved to them ccs 


30.— PILGRIMAGE. 


In making pilgrimage to Mecca it is necessary w ran between Sufa and 
Marwa 

Abrogation of some * the — hira fake — boforo the 
time of our Prophet 

Relates to Huy) or pilgrimage, 
Tumutto - ees 

Appropriate time for — Hujj, and conditions relating to the same, and 
how to make Wuqoof or stay in the Arfa and Moozdulsfa 

Tukbeer or formula which should be utttered daring prayers in the pee 
of Tushreeqg: Rum-i-Jumar 


and Oomra: mar Ahkam relating to 


It is Furs on him who is able to do so to — — to isoa ese 
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Moohsur or person prevented : place where anintal is to, be sent to be sacrificed 
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What sort of poetry is allowavuie, and what not 


32.—PROHIBITED DEGREES. 
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35.—RIBA. 
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37,_SEXUAL INTERCOURSE. 


It is prohibited to have sexual intercourse during the period of Aitkaf ace 22 to 26 
Hoormut, or unlawfulnegs of sexual intercourse whilst a woman is in her 


courses eee eee CET) see see و ود‎ 46 & 47 
388.—SHAHEED. 
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ذا 


39.—SODOMY WITH MALES. 
Hoormut or prohibition of Liwatut or Sodomy with males 1 I مت ےک‎ 
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Hoormut of Taghunnei eee .. eee ۱ ee 


41.—SLAVERY.. ZT 


A child becomes free by being owned by the father ... ۱ con 
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46 —WOMAN’S SUTUR. 


What part of a woman's person it is Furs to consider Sufur in prayers 

What part of a man’s or woman's person should bu covered in the presence 
of strangers, and in that of Maharim, that is, those who stand within the 
prohibited degrees of marriage ey — sat 

Grown-up children and slaves must obtain permission before entering the 
house : 

Old women must not expose their eee ٠٠ 
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Water is naturally a Moottuhhir, or purifier 
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The Sovereign’s share of the produce or Tithe 
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49.—ZINA. 
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١ CHAPTER III. 


















۳ : Sr — جو‎ ۱ 2 SECTION 1. 
nation of those without whose consent marriage cannot take place. 9 
23. جا‎ — fis E ۱ وا‎ 
Neithe ۰ a widow nor a virgin to be marricd withont consent ... — ——— 
Á. ہے‎ mete . ہف ي حسم ویو اہ‎ . 1 i 2 > : ‘a زد کش‎ 
ہ'‎ silence is consent ... — — و کے‎ 








INDEX. XXviii 


Paras. Page 
666. (57'. A woman cannot give herself in marriage, nor can another woman 100 
00 (58). Of tho duties of parents towards their children ae — ib. 
668. (59). A girl should he married whon she has reached her 12th year ... ib. 





CHAPTER IV. 
SECTION I. 


In erplanation of publishing Marriages. 





669. (60). A marriage ought to be published 0 * Ok 
670. (61). Singing allowed at nuptiuls ... * * نت‎ r 
671. (62). The wife ought to be sent to the husband’s house as soon as 
married rc * * ور‎ Serr نا‎ 
672. (63). Performanco of marriage settlements conjoined waa — ا‎ 5 
673. (64). Two mcn ought not ما‎ dcmand ono woman at the samo time ... i. 
674. (65). A wifo ought not to usk for the divorce of her co-wifo ae 60 ا‎ 
676. (66). Thore must always boa dowerin marriage مت‎ at, 7 
676. (67). Mutah marriage prohibited, &o. af Hoe — ee 
677. (68). Mutah, once permitted, on a particular occasion ... — i — 
— — 
Section II. — 





678. (69). Formula at the time of marringe,&c. سس ہے۔۔۔‎ ee 














679. (70). Of Khutbah an "re — 

880. (71). Every noble work ought to bo profacod by the ais 
681. (72). Of tho publication of marriages Pe وس بر‎ 
6832. (73). Of tho proclamation of marriage ے‎ sse ہے‎ 3 
683. (74). Singing at nuptials not condemned  ... 

684. (75). Of certain songs at the time of marriage... E. 





یک ام 


6385. (76). The caso of a woman married by two guardian ۱ to dif ferent m 
4 3 5 ۱ ۱ E CO + = — 4 7 
* و ا ا یں سی بے ےک یں یں سا ارام مک‎ : EE — کو ہے‎ 

686. (77). On ono occasion marriage for a limited tim: 8 » permit tted — ES 
687. = (78). Bfutah ‘condemned, ae کن‎ = SS Rene. r O aT 
688. (79). ار اد‎ songe — — — 

— * T *' — الب‎ —— 

ر بح 4 کت — *— 


DA 2 
= _ CE HAPTER ری‎ 
۳ بجا‎ T ee : — * 
بي‎ men with u chem 
یں ا‎ 1 < 4 
. Mar riago ۳ vith ۷ ‘ifo’s aunt onlay ful 
۹ ۴ ۱ ETS i ane 
Fos tere +80 , OF AVIZOUL, 8 bar to m ri ‘jag 
۱ 1 7 ‘tne .* ۲ th bd 


و ور 
٦‏ 
The dnuyhter 1 ate‏ ۱ 11 


A 4 
= ٩ 58 اک‎ 
> és 





: 1 INDEX 
Paras. Puye 
6964 (85). How the relationship of fostorago is created — ee oe 
605. (86). Of being suckled by the camo woman ۹۹ 105 
696. (87). Two persons suckled by the same woman cannot marry ee ees id. 
697. (88). Oaptire-women lawful, though they may hare husbands id. 
8. 

608. (89). Wire's aunts and nieces unlawful in marriage * ib, 
690. (90). A man marrying the wife of another is liable to the 7 

of death ose ene 9 * 1ے ات‎ 
700. (91). How the relationship of fosterage is established  ... 1 id. 
101. (92). Of duty towards one’s nurse ... iw ‘ne Ho ®. 
703. (98). Of respect to ono's foster-mother FP — ane ib 
708. (94). A Mussalman cannot keep more than four wives... 0 17 
704. (95). An infidel having more than four wives, un embracing Islam, can 

retain only four on ۳۹ ۳ a 17 
706. (96). A man cannot have two sisters as wives at the same time wi y 
706. (97). The case of a woman embracing Islam, her husband still remain- 

ing an infidel . oon see eee vee 1». 
707. (98). 7. ا‎ Wits vale ۳ ود‎ ronson 08 Sannin bist انمتن‎ 

by marriage ... rT ose aya eee id. 

Becrion ۰ 

708. (99). A man cannot marry the danghtor of his wife after connexion 

with such wife we 5 seu on 0 








INDEX. XXIX 
Paras. Secrron III. Page 
723. (114). Of connexion with a froo woman 5-6 — وہب و‎ 


CHAPTER VII. 





Section I. 
In completing what hath preceded. 
724. (115). A slave-girl on being emancipiated has an option to separate 
from her slave-husband ... — * —— وٹ‎ 
725. (116). Do. Do. a 8 — 
Secrion II. : 7 
726. (117). The order in which two slaves, who are married to each other, 9 ظ‎ 
ought to be emancipated ... — = von) اس‎ 
727. (118). A freed woman having connexion with her slavo husband loses 
hor option ene ۰۰ اوه‎ oe — 
CHAPTER VIII. a — 
SECTION I. — aN 
In Explanation of Marriage Settlements. — 
728. (119). Toaching the Quran in lien of marriage sottlement ... — 


720. (120), What the Prophet settled on his wives .. am. au, ھ5‎ 











Paras. Page 
743. (134). An invitation to dinner ought to be accepted F ie Ske 
744. (135). The rich and the poor ought to be equally invited to a marriage 

feast رد‎ sis gee * = id. 
745. (136). The Prophet invited to a feast ac io es id. 

SECTION II. 

746. (137). The Prophet’s marriage with Sefiah ii * ۳ ib. 
747. (138). Sculpture and ornaments disapproved of ... * sits ib. 
748. (139). Of non-acceptance of invitations, &o ve ei AD 
749. (140). When two invitations are sont to a man, which of them ought 

to be accepted... eee ose SY ens ib. 
760. (141). Of feast during marriage ۰ che =" er > 
751. (142). Of cating of victuals prepared by two persons in opposition 

to each other... ose gr ses +1 sb. 





Secrion III. 








752. (143). Meat prepared for ostentation سس‎ saa * ib. 
753. (144). The invitations of the wicked ought not to be accepted 200 ib. 
TEASE (145). Of a Mussulman being a Mussulman’s guest < eee کی‎ 
سی‎ re ظ‎ CHAPTER X. 
NE ki سا‎ —— | 
— — . RECTION I. 
— ee a . Concerning equal partition of cohabitation with women. 
(146). Of ——— and his wives .. sso 


` تا 1س‎ 2, 
5 w 1 i 0 - 2 
T ` 4 ۲ ۳ 0 
1 : t at E i 
۲ .* 2 p 
f ۰ - / 
1 - b 


j 


Lin. R‏ سک 






2 





Of Ayeesha - see ese 
A husband ought to do anything to — his wife ۰ 
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A wife onght not to misrepresent things to her co-wife “ae 
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BOOK I, PART I. 


CHAPTER ۰ 


1. The subject of these Lectures is the Mahomedan Law relating to 
Marriage, Dower, Divorce Legitimacy and Guardianship of minors ac- 
cording to the Soonnee sect of the Mabomedans. In order that this 
branch of the Mahomedan Law should be understood and appreciated, 
the sources of the Law and the reasons assigned by the lawyers for the 
deduction of rules according to the Mahomedan system of Jurisprudence 
from such sources must be explained and the process by which such rules 
are deduced must be stated. 


2. One of the sources, indeed the chief 050556 of Mahomedan Law, 
is the Quran and only a portion thereof, consisting of five hundred texts, 
is all thatit is necessary to know of the Qnran, -These five hundred texts 
constitute the source of the whole range of the-Mabomedan Law; and not 
being very easily susceptible of diviston, and separation, all these five 
hundred texts are here given, ‘without any ‘attempt being made to omit 
those texts which do not bear. on the subject of these Lectures. 


3. The five hundred texts here given are taken verbatim from the 
translation of the Quran by the Rev. E. M. Wherry, M. A., who has pro- 
duced the Quran in four Volumes. This translation is chiefly based on 
the translation of Mr. Sale. Criticisms of the translation will be noticed 
further ov in the course of these Lectures as occasions arise. 


4. The number within brackets indicates the consecutive number so 
as to make up the five bundred tests. The references to Sipara, Chapter, 
Page and Volume are references to the work of Rer. Wherry, and with 
the assistance of such references any particular texts will be easily found 
out and identified in that work. With a view to economise space the 
annotations to be found in Wherry’s work, are not reproduced here and 
the student is referred to the work itself for further information, 


® It is only in a qualified sense. that the Quran could be mid to be the chief eonree of 
Muahomedan Law. As will appear further ou, other sourves rank equally under certain cir- 
۰۱1 ۳ nnnceos. 
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Those five hundred texts of the Quran are as follow : سب‎ 


5 (1). No. 29.* 51۳۸۳۵ I, CHaPTER II, p. 299, Vol. I. 

It is he who hath created for ycu whatsoever is on earth, and then 
ect bis mind to the creation of heaven, and formed it into seven heavens; 
le knoweth all things, 


6 (2). No. 42. Sreara I, CHAPTER II, p. 305, Vol. I. 
Observe the stated times of prayer, and pay your legal alms, and bow 
down yourselves with those who bow down. 


7 (3). No. 105. 5۳۸8۸ I, Caaprer II, p. 328, VoL I. 

Whatever verse we shall abrogate, or cause thee to forget, we will 
bring a better than it, or one like unto it. Dost thou not know that God 
is almighty 2 

8 (4). No. 113. 51۳۸8۸ I, Cuaprer II, p. 331, Vol. I. 

Who is more unjust than he who prohibiteth the temples of God, 

bat bis name should be remembered therein, and who hasteth to destroy 
em? Those men cannot enter therein, but with fear: they shall have 
shame in this world, and in the next a grievous punishment. 


9 (5). No. 115. 5:۳۸ 2۸ I, Cuaprer II, p. 332, Vol. I. 

To God belongeth the east and the west; therefore whithersoever ye 
turn yourselves to pray, there is the face of God; for God is cmnipresent 
and omniscient. 


10 (6). No. 116. 51۳۴۸۳۸ J, 8۸۳۲۶۶ II, p. 332, Vol. I. 

They say, God hath begotten children; God forbid? To him be- 
longeth whatever is in heaven, and on earth ; all is possessed by him. 

11 (7). No. 124. 51۴۸۶۸ I, ۸۲۲۳۶ II, p. 334, Vol. I. 

Remember when tke Lord tried Abraham by certain words, which he 
fulfilled: God said, Verily I will constitute thee a mode: of religion unto 
mankind. He answered, And also of my posterity; God said, My covenant 
doth not comprehend the ungodly. 


12 (8). No. 125. 51۳۵۸ I, Caapren II, p. 835, Vol. I. 
And when we appointed the holy louse of Makkah to be a place of 
resort for mankiud and a place of security ; and said, Take the station of 
Abraham for a » place of prayer; and we covenanted with Abr\bam and 





This number shewn — aad. the numbers — shown in — texts, are ۰ 
` feren 7 رہ‎ 
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Ismail, that they should cleanse my house for those who should compass 
st, and those who should be devoutly assiduous there, and those who 
should bow down and worship. 


13 (9). No. 143. SırPaRa II, CmaPTER II, p. 341, Vol. I. 

Thus have we placed you, O Arabians, an intermediate nation, that 
ye may be witness against the rest of mankind, and that the apostle may 
be a witness against you. 


14 (10). No. 145. 5۳۸8۸ II, 0۲۸۳۲88 II, p. 343, Vol. I. 

We have seen thee turn about thy face towards heaven with un- 
certainty, but we will cause thee to turn thyself towards a Qibla that will 
please thee. Turn, therefore, thy face towards the boly temple of Makkah ; 
and wherever ye be, turn your face towards that place. They to whom 
the Scripture hath been given, know this to be truth from their Lord, 
God is not regardless of that which ye do. 


15 (11). No. 155. Sreara II, 03۸۳8 II, p. 346, Vol. I. 
And say not of those who are slain in fight for the religion of God, 
that they are dead; yea, they are living: but ye do not understand. 


16 (12). No. 159. 5۲۳۸۲۸ [I, CgaPTER II, p. 347, Vol. I. 

Moreover Safa and Marwah are two of the monuments of God: who- 
ever therefore goeth on pilgrimage to the temple of Makkah or visiteth 
tt, it shall be no crime in him, if he compass them both. And as for Lim 
who voluntarily performeth a good work; verily God is grateful and 
knowing. 

17 (13). No. 173. ٩۱۳۸۸۰1], CHarteeR II, p. 351, Vol. I. 

O true believers, eat of the good things which we have bestowed on 
you for food, and return thanks unto God, if ye serve him, 


18 (14). No. 174. Sreara II, 08۸۲25۴ IJ, p. ٩51و‎ Vol. I. 

Verily he hath forbidden you to eat that which dieth of itself, and 
blood and swine’s flesh, and that on which any other name but God’s hath 
been invocated. But he who is forced by a necessity, not lusting, nor re- 
turning to transgress, it shall be no crime in him ¿f he eat "۷ those things, 
for God is gracious and merciful. 

19 (15). No. 177. Srpara II, Caapter II, p. 352, Vol. I. 

It is not righteousness that ye turn your faces in prayer towards the 
east and the west, but righteousness is of him who believeth in God and 


the last day, and the angels, and the scriptures, and the prophets ; who ۱ 
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giveth money for God’s sake unto bis kindred, and unto orphans, and the 
needy, and the stranger, and those who ask, and for redemption of cap- 
tives; who is constant at prayer, and giveth alms; and of those who 
perform their covenant, when they have oovenanted, and who behave 
themselves patiently in adversity, and bardships, and in time of violence; 
these are they who are true, and these are they who fear God. 

20 (16). No. 178. Sıpara IT, CHAPTER IJ, p. 353, Vol. I. 

O true believers, the law of retaliation is ordained you for the slain: 
the free shall die for the free, and the servant for the servant, and a 
woman for a woman; but he whom bis brother shall forgive may be 
prosecuted, and obliged to make satisfaction according to what is just, 
and a fine sball be set on him with humanity. This is indulgence from 
your Lord and mercy. 


21 (17). No. 178. Sreara 11, 8۸۳۲8 II, p. 353, Vol. ۰ 

And he who shall transgress after this by killing the murderer shall 
suffer a grievous panisbment. 

22 (18). No. 179. Sreana II, 08۸۳۳6۴ II, p. 354, Vol. I. 

And in this law of retaliation ye have life, O ye of understanding, 
that peradventure ye may fear. 

23 (19). No. 180. Sipara II, Carrer II, p. 354, Vol. I. 

It is ordained you, when any of you is at the point of death, if he 
leave any goods, that he bequeath a legacy to his parents, and kindred, 
according to what shall be reasonable. This is a duty incumbent on 
those who fear God. 


24 (20). No. 181, 8۳۸۶۸ II, 38۸۳۲۶۴ II, p. 354, Vol. I. 

But he who shall change the legacy, after he hath heard it bequeathed 
by the dying person, surely the sin thereof shall be on those who change 
it, for God is he who heareth and knoweth. 

25 (21). No. 182. 8۳۸۳۸ II, Cuapren II, p. 354, Vol, I. 

Howbeit he who apprebendeth from the testator any mistake or in- 
justice, and shall compose the matter between them, that shall be no crime 
in him, for God is gracious and merciful. 


9 (22). No. 188. مسق‎ it, 08-۶ II, P. 354, Vol. I. 
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27 (23). No. 184. 1۳۸8۵۸ 11, CHAPTER II, p. 355, Vol. I. 

But he among you who shall be sick, or on a journey, shali fast an 
equal number of other days. And those who can seep tt, and do not, mast 
redeem their neglect by maintaining of a poor man. And he who volun- 
tarily dealeth better with the poor man than he is obliged, this shall be 
better for him. But if ye fast, it will be better for you, if ye knew it. 


28 (24). No. 185. 5۳۸8۵۸ II, مہ‎ ۳8۶ II, p. 356, Vol. I. 

The month of Ramadhan shal! ye fast, in which the Quran was sent 
down from heaven, a direction unto men, and declarations of direction, 
and the distinction between good and evil. Therefore, let him among 
you who shall be present in this month, fast the same month; but he 
who shall be sick, or on a journey, shall fast the like number of other 
days. God would make this an ease unto you, and would not make ٩۶ a 
difficulty unto you; that ye may fulfil the number of days, and glorify 
God, for that he hath directed you, and that ye may give thanks. 


29 (25). No. 186. Srpara II, Cuapree II, .م‎ 356, Vol. I. 

When my servants ask thee concerning me, verily I am near; I will 
hear the prayer of him that prayeth, when he prayeth unto me: but let 
them hearken unto me, and believe in me, that they may be rightly 
directed. 


90 (26). No. 187. Sreara II, 5۸۳۳8۴ IT, p. $57, Vol. I. 

It is lawful for you, on the night of the fast, to go in unto your 
wives; they are a garment unto you, and ye are a garment unto them. God 
knoweth that ye defraud yourselves therein, wherefore he turneth unto 
you, and forgiveth you. Now, therefore, go in unto them; and earnestly 
desire that which God ordaineth you, and eat and drink, until ye can 
plainly distinguish a white thread from a black thread by the day-break: 
then keep the fast until night, and go not in unto them, but be constantly 











present in the places of worship. These are the prescribed bounds of 


God, therefore draw not near them to ftransgress them. Thus God 

declareth his signs unto men, that ye may fear ۰ —* 
31 (27). No. 188. Sırara II, Chapter II, p. 357, Vol. I. 5 
Consume not your wealth among yourselves in vain; nor Present it 

unto Judges, that ye may ——— man's substance aoj tly, 175 









your own consciences. — i 
89 (28). No. 189. 8۳۸8۸ II, CHAPTER I, p. 357, Volt. 








A Je 
Shen TOt SZ 
CENTRAL LIBRARY 


6 THR QURAN. 


are times appointed unto men, and to show the season of the pilgrimage 
to Makka. It is not righteousness that ve enter your houses by the back 
parts thereof, but righteousness is of him who feareth God. Therefore 
enter your houses by their doors; and fear God, that ye may be happy, 


33 (29). No. 190. 51۳۸8۵ II, 2۸۳58 II, .م‎ 358, Vol. I. 

And fight for the religion of God against those who fight against 
you; but transgress not by attacking them first, for God loveth not the 
transgressors. 


34 (30). No. 191. 51۳۸8۸ II, Cuaprter II, p. 358, Vol. I. 

And kill them wherever ye find thein, and turn them out of that 
whereof they have dispossessed you; for temptation fo idolatry ie more 
grievous than slaughter: yet fight not against them in the holy temple, 
until they attack you therein; but if they attack you, slay them there. 
This shali be the reward of infidels. 


35 (31). No. 192. Seara II, 8۸5151 II, p. 359, Vol. I. 
But if they desist, God is gracious and merciful. 


36 (32). No. 193. Sırara II, Cuaprer II, p. 359, Vol. I. 

Fight therefore against them until there be no temptation to idolatry, 
and the religion be God’s; but if they desist then let there be no hostility, 
except against the ungodly. 


37 (33). No. 194. Sıpaga IT, Coaprer Ii, p. 359, Vol. I. 

A sacred month for a sacred month, and the holy limits of Makkah 
if they attack you therein, do ye also attack them therein in retaliation و‎ 
and whoever transgresseth against you by so doing, do ye transgress 
against him in like manner as he hath transgressed against you, and fear 
God, and know that God is with those who fear him. 

$8 (34). No. 195, 51۴۸۶۸ II, Caaprer II, p. 359, Vol. I. 

Contribute out of your substance toward the defence of the religion 
of God, and throw not yourselves with your own hands into perdition ; 
and do good, for God loveth those who do good. 

39 (35). No. 196, 5۳۸۶۸ II, Caarren II, .م‎ 360, Vol. I. 

Perform the pilgrimage of Makkah, and the visitation of God; and, 
‘if ye be besieged, send that offering which shall be the easiest; and shave 
not your heads, until your offering reacheth the place of sacrifice. But, 
whoever among you is sick, or is troubled with any distemper of the 
head, must redeem the shaving his head, by fusting, or alms, or some 
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offering. When ye are secure from enemses, he who tarrieth in the visi- 
tation of the temple of Makkah antil the pilgrimage, shail bring that 
offering which shall be the easiest. But he who findeth not anything to 
offer, shall fast three days in the pilgrimage, and seven when ye are re- 
turned; they shall ba ten days complete. This ts incumbent on him 
whose family shall not be present at the holy temple. And fear God and 
know that God is severe in punishing. 

40 (36). No. 197. 62۸5۸ II, 89۸۳۵۶ II, p. 361, Vol. I. 

The pilgrimage must be performed in the known months: whosoever 
therefore purposeth to go on pilgrimage therein, let bim not know ۵ 
woman, nor transgress, nor quarrel in the pilgrimage. The good which 
ye do God knoweth it. Make provision for your journey; but the best 
provision is piety ; and fear me, O ye of understanding. 

41 (37). No. 198. 5۳۸8۸ II, Caaprer II, .م‎ 361, Vol. I. 

It shall be no crime in you, if ye seek an increase from your Lord, 
by trading during the pilgrimage. And when ye go in procession from 
Arafat remember God near the holy monument; and remember bhim for 
that he hath directed you, although ye were before this of the number of 
those who go astray. 


42 (38). No. 199. Sipara II, Caarrer II, p. 362, Vol. I. 
Therefore go in procession from whence the people go in procession, 
and ask pardon of God, for God is gracious and merciful. 


43 (39). No 202. Sreara II, 0۸۳5۶ II, p. 363, Vol. I. 

Remember God the appointed number of days; but if any haste fo 
depart from the valley of Mina in two days, it shall be no crime in him. 
And if any tarry longer, it shall be no erime ia him, in him who feareth 
God. Therefore fear God, and know that unto him ye shall be gathered. 


44 (40). No. 218. Srpara II, CHAPTER II, p. 368, Vol. T. 

They will ask thee concerning wine and lots: Answer, In both there 
is great siv, and also some things of use unto men; but their sinfulness 
is greater than their use. 


45 (41). No. 219. Sreara IT, Caaprer 1], p. 369. 

They will ask thee also what they shall bestow tn alms: Answer, 
What ye have to spare. Thus God showeth Ais signs unto you, that 
peradventure ye might seriously think of —— مو شا‎ the = Ra 
next. a Se ee 
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46 (42). No. 220. S:ipara II, 05۸۳۳8 II, p. 369, Vol. I. 
They will also ask thee concerning orphans: Answer, To deal righte- 
ously with them is best. 


47 (45). No. 220. ٩۳۸8۸ II, 8۸۴۲8۴ II, p. 369, Vol. I. 

And if ye intermeddle with the managenent of what belongs to them, 
do them no wrong ; they are your brethren: God knoweth the corrupt 
dealer from the righteous; and if God please, he will surely distress 
you, for God is mighty and wise. 


48 (44). No. 221. Seara II, Carree II, p. 870, Vol. I. 

Marry not women who are idolaters, until they believe: verily a 
maid servant who believeth is better than an idolatress, although she 
please you more. And give not women who believe in marriage to the 
idolaters, until they believe: for verily a servant who is a true believer is 
better than an idolater, though he please you more. 


49 (45). No. 221. 5۳۸8۵ lI, Cuarrer و11‎ p. 870, Vol. I. 

They invite unto hell-fire, but God inviteth unto paradise and pardon 
through his will, and declareth his signs unto men, that they may re- 
member. 


50 (46). No. 222. Sreara 11, Craprer II, p. 370, Vol. ۰ 

They will ask thee also concerning the courses of women: Answer, 
They are a pollution: therefore, separate yourselves from women in their 
courses, and go not near them, until they be cleansed. But when they 
are cleansed, go in unto them as God hath commanded you, for God 
loveth those who repent, and loveth those who are clean, 


51 (47). No. 223. Srrara II, 8۸۳1858 II, .م‎ 370, Vol. I. 

Your wives are your tillage; go’ in therefore unto your tillage in 
what manner soever ye will: and do first some act that may be profitable 
unto your souls; and fear God, and know that ye must meet him; and 
bear good tidings unto the faithful. 


59 (48). No, 224. Sreara II, 08۸۳۲8۶ II, .م‎ $70, Vol. I. 

Make not God the object of your oaths, that ye will deal justly, and 
be devout, and make peace among men; for God is he who heareth aud 
knoweth. 

53 (49). No. 225. 5/۳۸2۸ II, Cuaprer, II, p. 371, Vol. I. 

God will not punish you for an inconsiderate word in your oaths; but 
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he will punish you for that which your hearts have assented unto: God is 
1116۳01۲01 and gracious. 


54 (50). No. 226, ۳۸۳۸ II, ۸۲8 IT, p. 371, Vol. ۰ 

They who vow fo abstain from their wives are allowed to wait four 
months: but if they go back from their vow, verily God is gracious and 
merciful. 


55 (51). No. 227. Sipara II, CHAPTER II, p. $71, Vol. I, 
And if they resolve on a divorce, God is he who beareth and knoweth, 


56 (52). No. 228. Sıpara II, چدج:ٔ ذ05‎ II, pp. 372 and 428. 

The women who are divorced shall wait concerning themselves until 
they have their courses thrice, and it shall not be lawful for them to 
conceal that which God hath created in their wombs, if they believe in 
God and the last day ; and their husbands will act more justly to bring 
them back at this time, if they desire a reconciliation. The women ought 
also to behave towards their husbands in like manner as their husbands should 
behave towards them, according to what is just: but the men ought to 
bave a superiority over them. God is mighty and wise. 


57 (53). No. 229. 8۳۸۶۸ II, Cuaprer II, p. 372, Vol. I. 

Ye may divorce your wives twice; and then eitber retain them with 
humanity, or dismiss them with kindness. But it is not lawful for you 
to take away anything of what ye lave given them, unless both fear that 
they cannot observe the ordinance of God. And if ye fear that they can- 
net observe the ordinance of God, it stall be no crime in either of theim on 
account of that for which the wife shall redeem herself. These are the 


ordinances of God; therefore transgress them not; for whoever trans- 


gressetb the ordinances of God, they are unjust doers. 


58 (54). No. 230. Srpara IT, 09۸۲۸ II, p. 373, Vol. I. 

But if the husband divorce her a third time, she shall not be lawful 
for him agaiu, until she marry another husband. But if he also divorce 
her, it shall be no crime iu them if they return to each other, if they 
think they can observe the ordinances of God, and these are the ordi- 
nances of God; he declureth them to people of understanding. 


59 (55). No. 231. ۳۸2۸ II, Cnaprer II, p. 374, Vol. ۰ 
But when ye divorce wonen, and they have fulfilled their prescribed 
time, either retuin them with humanity or dismiss them with kindness و‎ 


and retain them not by violence, so that ye transgress; for he who doth ا‎ 
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this surely injuretb his own soul. And make not the signs of God a jest: 
but remember God’s favour towards you, and that he hath sent down 
unto you the book of the Quran, and wisdom admonishing you thereby ; 
and fear God, and know tbat God is owniscient. 


60 (56). No. 232. Sreaea II, Cuaprer II, p. 374, Vol. I. 
But when ye have divorced your wives, and they have fulfilled their 
prescribed time, hinder them not from marrying their husbands, when 


they have agreed among tiiemselves according to what is honourable. 


This is given in admonition unto him among you who believeth in God, 
and the last day. This is most righteous for you, aud most pure. God 


knoweth but ye know not. 


61 (57). No. 233. 5۱۳۸5۵ II, Caaprer IJ, p. 375, Vol. I. 

Mothers, after they arc divorced shall give suck unto their children 
two full years, to him who desireth the time of giving suck to be com- 
pleted; and the father shall be obliged to maintain them and clothe them 
in the meantime, according to that which shall be reasonable. No person 
shall be obliged beyond his ability. A mother shall not be compelled 
to what ts unreasonable on account of her child, nor a father on account of 
his child. And the heir of the futher shall be obliged to do in like manner, 
But if they choose te wean the child before the end of two years, by common 
consent and on mutual consideration, it shall be no crimein them. And if 
ye have a mind to provide a nurse for your children, it shall be no crime in 
you, in case ye fully pay what ye offer her, according to that which is just. 
And fear God, and know that God seeth whatsoever ye do. 


62 (58). No. 234. Sipana IT, 084۶7۶+۰۷ II, p. 375, Vol. I. 

Such of you as die, and leave wives, their wives ınust wait con- 
cerning themselves four months and ten days, and when they shall have 
fulfilled their term, it shall be no crime in you, for thut which they shall 
do with themselves, uccording to what is reasonable. God well knoweth 
that which ye do. ۱ 


63 (59). No. 235. Sirana II, Cuarrer II, .م‎ 375, Vol. I. 

And it shall be no crime in you, whether ye make public overtures 
of marriage unto such women, within the said four months and ten days, 
or whetber ye conceal such your designs in your minds: God knoweth 
that ye will remember them. But make no وی در‎ unto them privately, 
unless ye — honourable ۰ 3 
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64 (60). No. 235. Sreara II, Caarter II, p. 376, Vol. I. 

And resolve not on the knot of marriage until the prescribed time be 
accomplished; and know that God knoweth that which is in your minds, 
therefore beware of him and know thut God is gracious and mercifal. 

65 (61). No. 236. Srpara II, Cuaprer II, p. 376, Vol. I. 

It shall be no crime in you if ye divorce your wives, so long as re 
have not touched them, nor settled any dowry on them. And provide for 
them (he who is at his ease must provide according to his circumstances, 
and he who is straitened according to his circumstances) necessaries, ac- 
cording to what shall be reasonable. This is a duty incumbent on the 
righteous. 


66 (62). No. 237. 5۲۳۸۳۸ II, Cuavter II, p. 376, Vol. I. 

But if ye divorce them before ye have tonched them, and have already 
settled a dowry or them, ye shall give them half of what ye have settled, 
unless they release any part, or he release part in whose hand the knot of 
marriage is; aud if ye release the whole, it will approach nearer uuto 
piety. And forget not liberality amoug you, fur Ged seeth that which 
ye do. 


67 (63). No. 288. Sipara IT, Cuarter و11‎ p. 376, Vol. I. 

Carefully observe the appointed prayers, and the middle prayer, and 
be assiduous therein, with devotion towards God. 

68 (64). No. 239. Sreara II, Carrer II, p. 377, Vol. I. 

But if ye fear any danger, pray on foot or on horseback ; and when 
ye are safe remember God, how he hath taught you what as yet ye knew 
not. 


69 (65). No. 240. 5۱۳۸۲۸ II, Crartsr II, p. 377, Vol. I. 

And such of you as shall die and leave wives, ought to bequeath their 
wives a year’s maintenance, without putting them out of their houses: 
but if they go out voluntarily, it shall be no crime in you, for that which 
they shall do with themselves, according to what shall be reasonable ; 
God is mighty and wise. 

70 (66). No. 241. Srpara IT, Cuarter II, p. 377, Vol. ۰ z 

And unto those who are divorced, a reasonable provision is also due ; 
this is a duty incumbent on those who fear God. as 

71 (67). No. 242. Sıraea II, Cuarter II, pp. 378 and 438. 

Thus God declareth his signs unto you, that ye may understand. 


۱۵۵ 5 


— ھت‎ TTT 





* مک 
CENTRAL LIBRARY‏ 
THE QURAN.‏ 12 


72 (68). No. 243. Srpara II, Cuaprer IT, p. 378, Vol. I. 

Hast thou not considered those who left their habitationg (and they 
were thousands) for fear of death? And God said unto them, Die; then 
he restored them to lif>, for God is gracious towards mankind; but the 
greater part of men do not give thanks. 


73 (69). No. 255. Sreara III, Caaprer II, p. 382, Vol. I. 

God! there is no God but he; the living, tbe self-subsisting : ۲ 
elumber nor sleep seizeth him; to him belongeth whatsoever is in heaven, 
and on earth. Who is he that can intercede with him, but through his 
good pleasure? He knoweth that which is past, and that which is to 
come unto them, and they shall not comprehend anything of his know- 
ledge, but so far as he pleaseth. His throne is extended over heaven and 
earth, and the preservation of both is no burden unto him. He is the 
high, the mighty. 


74 (70). No. 267. Srrara III, ۶۸۶۲ ۶× II, .م‎ 386, Vol. I. 

O true believers, bestow alms of the good things which ye have 
gained, and of that which we have produced for you out of the earth, and 
choose not the bad thereoi, to give it in alms, such as ye would not accept 
yourselves, otherwise than by connivance: and know that God is rich 
and worthy to be praised. 


75 (71). No. 268. Srpara III, 0۸۳۲858 II, p. 386, Vol. I. 

The devil threateneth you with poverty, and commandeth you filthy 
covetousness ; but God prowiseth you pardon from himself and abund- 
ance: God is bountes*®s and wise. 


76 (72). No. 269. Srpara III, Cuarrer II, p. 387, Vol. I. 

He giveth wisdom unto whom he pleaseth; and he unto whom 
wisdom is given hath received much good: but none will consider, except 
the wise of heart. 


TT (73). No. 270. Sırara III, Cuaprer ITI, p. 997, Vol. I. 
And whatever alms ye sball give, or whatever vow ye snall vow, 
verily God knoweth it; but the ungodly shall bave none to help them. 











78 (74). No. 271. 6۳۸8۸ III, Cuaprer II, p. 387, Vol. I. 

If ye make your alms to appear, it is well; but if ye conceal them, 
and give them unto the poor, this will be better for you, and will atone 
yr your sins; and God is well informed of that which ye do. 
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79 (75). No. 275. 51۳۸۲۸ 11], Caarrer 1], p. 388, Vol. I. 

They who devour usury shall not arise from the dead, but as he 
ariseth whom Satan hath infected by a touch: this shale happen to them 
because they say, Truly selling is but as usury: and yet God hath per- 
mitted selling and forbidden usury. He therefore who when there cometh 
unto him an admonition from his Lord abstaineth from usury for the 
Future, shall have what is past forgiven him, and his affair belongeth 
unto God. But whoever returnetlh to usury they shall be the companivuns 
of ell-fire, they shall continue therein forever. 


80 (76). No. 278. Sipara Ili, 8۸۳۲8۶ II, p. 389, Vol. I. 
O true believers, fear God and remit that which remaineth of usary, 
if ye really believe. 


81 (77). No. 279. Sreara III, Cuarrer IT, .م‎ 389, Vol. I. 

But if ye do it not, hearken unto war, which is declared against you 
from God and Lis apostle: yet if ye repent, ye shall have the. capital of 
your money. Deal not unjustly with others, and ye shall not be dealt 
with unjustly. 

82 (78). No. 280. 5۱۴۸۲۵ III, 08۸۳۲۶۴ II, p. 389; Vol. I. 

If there be any debtor under a difficulty of paying his debt, let his 
creditor wait till it be easy for him to doit; but if ye renit it as alms, it 
will be better for you, if ye knew it. 


83 (79). No. 282. Srpara III, Caaprer II, p. 389, Vol. I. 

O true believers, when ye bind yourselves one to the other in a debt 
for a certain time, write it down; and let a writer write between you ac- 
cording to justice, and let not the writer refuse writing according to 
what God hath taught him ; but let him.write, and let him who oweth 
the debt dictate, and let him fear God his Lord, and not diminish aught 
thereof. But if he who oweth the debt be foolish, or weak, or be not able 
to dictate himself, let his agent dictate according to eqnity; and call to 
witness tiwo witnesses of your neighbouring men; but if there be not two 
men, let there be a man and two سم‎ of those whom ye shall choose for 
witnesses: if one of those women should inistake, the other of them will 
cause her to recollect. And the witnesses shall not refuse, whensoever 
they shall be called. And disdain not to write it down, be it a large debt, 
or be it a small one, until its time of payment: this will be more just in 
the sight of God, nnd more right for bearing witness, and more easy, that 
ye may ot doubt. But if it be a present bargain which ye transact be- 
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tween yourselves, it shall be no crime in you, if ye write it not down. 
And take wi‘nesses when ye sell ome to the other, and let no harm be 
done to the writer, nor to the witness; which if ye do, it will surely be 
injustice in you; and fear God, and God will instruct you, for God knoweth 
all things. 


84 (80). No. 283. Srpara III, ۸۲۳۲۵ II, p. 390, Vol. I. 

And if ye be on a jotrney, and find no writer, let pledges he taken : 
but if cne of you trust the other, let him who is trusted return what he 
is trusted with, and fear God his Lord. And conceal not the testimony, 
for he who concealeth it hath surely a wicked heart: God knoweth tliat 
which ye do. 


85 (81). No. 284. 51۳۸5۸ 111], CgaPTER II, .م‎ 990, Vol. I. 

Whatever is in heaven and on earth is God’s; and whether ye 
manifest that which is in your minds, or conceal it, God will call you to 
account for it, and will forgive whom he pleaseth, and will punish whom 
he pleaseth ; for Ged is almighty. 


86 (82). No. 286. 5۳۸5۸ و111‎ CHAPTER II, p. 391, Vol. ۰ 

God will not force any soul beyond its capacity: it shall have the 
good which it gaineth, and it shall suffer ¿ke evil which it gaineth. O 
Lord, punish us not if we forget or act sinfully. 


87 (83). No.7. Srpara III, Cuarrer III, .م‎ 5, Vol. II. 

It is he who hath sent down unto thee the book, wherein are some 
verses clear to be understood, they are the foundation of the book; and 
others are parabolical. But they whose hearts are perverse will follow 
that which is parabolical therein, out of love of schism, and a desire of the 
interpretation thereof ; yet none knoweth the interpretation thereof, ex- 
cept God. But they who are well grounded in the knowledge say, We 
believe therein, the whole is from our Lord; and none will consider 
except the ۵۵۵۰ 

88 (84). No.8. Sreara IIl, Cuaprer III, p. 6, Vol. II. 

O Lord, cause not our hearts to swerve from truth, after thou 
hast di directed us: and give us from thee mercy, for thou art he who 


giveth b * 

— “99 (05). No. 33. Sreara IIT, ۲ 111, p. 13, Vol. II. 

8* vA jod ** surely chosen Adam, and Noah, and the family of 
aham, and the fami ارام‎ boy the rest of the world. 
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90 (86). No. 34 S:eara III, Craprer III, p. 13, Vol. ۰ 
A race descending the one from the other: God is he who heareth 
ond knoweth. 


91 (87). No. 80. 5۳۸5۶۸ 111, Caarree III, o. 28, Vol. II. 

And remember when God accepted the covenant of the prophets, 
saying, This verily ts the scripture and the wiedom which I have given 
yon: hereafter sball an apostle come unto you, comfirming the truth of 
that scripture which is with you; ye shall surely believe in him, and ye 
shail assist him. God said, Are ye firmly resolved, and do ye accept any 
covenant on this ccndition? They answered, We are firmly resolved: 
God said, Be ye therefore witnesses ; and I also bear witness with you. 


92 (88). No. 81. Sreara III, Cuarres III, p. 29, Vol II. 

And whosoever turneth back after this, they are surely the trans- 
gressors. 

93 (89). No. 97. Srparga و11‎ Cuaprer III, .م‎ 82, Vol. II. 

Therein are manifest signs: the place where Abraham stood; and 
whoever entereth therein shall be safe. And it ts a duty towards God, 
incumbent on those who are able to go thither, to visit this house. 

94 (90). No. 97. Srpaga III, Cnarreer III, p. 32, Vol. II. 

But whosoever disbelieveth, verily God needeth not the service of 
any creature. 

95 (91). No. 104. Sreara IV, 8۸۳8۶ lII, .م‎ 94, Vol. II. 

Let there be people among you who invite to the best religion; and 
command that which is just, and forbid that which is evil; and they shall 
be Lappy. ۱ 

96 (92). No. 110. Sipaea IV, 8۸۳8 III, p. 35, Vol. II. 

Ye are the best nation that hath been raised up unto mankind: ye 
command that which is just, and ye forbid that which is unjust, and ye 
believe in God. 

97 (93). No. 130. Sipara [V, Cuaprer III, p. 41, Vol. II. 

O true believers, devour not usury, doubling it two-fold, but fear 
God, that ye may prosper. ۱ 

98 (94). No. 131. 515۸5۵ IV, ۵۳۱: III, .م‎ 41, Vol. II. 

And fear the fire which is prepared for the unbelievers. 

99 (95). No. 132. Sipara IV, Cuarren III, .م‎ 41, Vol. II. 

And Obey God and his apostle, that ye may obtuin mercy. — 
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100 (96). No. 188. 51۳۸8۸ IV, Cuaprer III, .م‎ 58, Vol. Il. 

And when God accepted the covenant of those to whom the book 
of the law was given, saing, Ye shall surely publish it unto mankind, ye 
shall not hide it: yet they threw it behind their backs, and sold it for a 
small price: but woful ¢s the price for which they have sold it. 


101 (97). No.3. 51۳۸۶۸ IV, 8۸ ۳2581۶ IV, p. 66, Vol. IT. 

And if ye fear that ye shall not act with equity towards orphans of 
the female sez, take in marriage of such other women as please you, two, 
or three, or four, and not more. But if ye fear that ye cannot act equit- 
ably towards so many, marry one only, or the slaves which ye shall have 
acquired. This will be easier, that ye swerve not from righteousness. 


102 (98). No.3. 8۸1۸ IV, CHarrer IV, p. 69, Vol. II. 
And give women tbeir dowry freely; but if they voluntarily remit 
unto you any part of it, enjoy it with satisfaction and advantage. 


103 (99). No. 4. Sieana IV, CEAFTER LV, p. 69, Vol. IT. 

And give not unto those who are weak of understanding the sub- 
atance which God bath appointed you to preserve for them; but maintain 
them thereout, and clothe them, and speak kindly unto them. 


104 (100). No.5. Sipana IV, 05۸۳۲8۶ IV, p. 69, Vol. ۰. 

And examine the orphans until they attain the age of marriage: but 
if ye perceive they are able to manage their affairs well, deliver their 
substance unto them; and waste it not extravagantly or hastily, because 
they grow up. Let Lim who is rich abstain entirely from the orphan’s 
estates ; and let him who is poor take thereof according to what sball be 
reasonable. And when ye deliver their substance unto them, call wit- 
nesses thereof in their presence: God taketh sufficient account of your 
actions. 

105 (101). No. 6. Sıpara IV, Cuaprer IV, .م‎ 70, Vol. IT. 

Men ought to have a part of what their parents and kindred leave 
behind them when Yey die: and women also ought to have a part of 
what their parents and kindred leave, whether it be little, or whether it 
be much ; a determinate part is due to them. 

106 (102). No. 7. 5۱۳۸۲۸ IV, Cuarprer IV, .م‎ 70, Vol. II. 

Aud when they who are of kin are present at the dividing of what is 
left, and also the orphans and the poor, distribute unto them some part 
` thereof; and if the estate be too small, ut least speak comfortably unto 
them. 












SENT لک‎ 
CENTRAL LIBRARY 


TBE TAGORE LAW 8 17 





107 (103). No. 10. 8۳۸8۸ IV, 8۵۳۶۶ IV, p. 71, Vol. II. 

God bath thus commanded you concerning your children. A male 
shall have as much as the share of two femnles ; but if they be females 
only, and above two in number, they shall have two-third parts of what 
the deceased shall leave; and if there be but one, she shall have the half. 
And the parents of the deceased shall have each of them a sixth part of 
what be shall leave, if he have a child; but if he have no child, and his 
parents be his hiers, then his mother shall have the third part. And if 
he have brethren, bis mother shall bave a sixth part, after the legacies 
which he shall bequeath and his debts be paid. Ye know not whether 
your parents or your children be of greater use unto you. Thies ‘is an 
ordinance from God, and God is knowimg ana wire. 


108 (104). No. 11. 5۳۸5۶۸ IV, Cmarreg İV, p. 72, Vol. II. 

Moreover, ye may claim half of what your wives shall leave, if they 
have no issue; but if they have issue, then ye shall have the fourth part 
of what they shall leave, after the legacies which they shall bequeath and 
the debts be paid. They also shall have the fourth part of what ye shall 
leave, in case ye have no issue; but if ye have issue, then they shall have 
the eighth part of what ye shall leave, after the legacies which ye shall 
bequeath, and your debts be paid. 


109 (105). No. 11. 51۳۸8۸ IV, CHAPTER 1۷, p. 72, Vol. II. 

And if a man or woman’s substance be inherited by a distant relation, 
and he or she have a brother or sister; each of them shall have a sixth 
part of the estate. But if there be more than this number, they shall 
be equal sharers in a third part, after payment of the legacies which shall 
be bequeathed and the debts, without prejudice to the heirs. This is an 
ordinance from God, and God is knowing and gracious. 


110 (106). No. 14. 51۳۸۸ IV, 3۸۳۲8 IV, p. 74, Vol. IT, 

If any of your women be guilty of whoredom, prodace four witnesses 
from a.inong you against them, and if they bear witness against them, 
imprison them in separate apartments until death release them, or God 
affordeth them s way fo escape. 


111 (107). No. 15. Sreara IV, 08۸۳۲8۶ IV, p. 75, Vol. II. 

And if two of you commit the like wickedness, punish them both: 
but if they repent and amend, let them toth alone; for God is easy to be 
reconciled and merciful. 

3 
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112 (108). No. 16. Sreara IV, CHAPTER IV, p. 75, Vol. II. 

Verily repentance will be accepted with God from those who do evil 
ignorantly, and then repent speedily ; unto them will God be turned: 
for God is knowing and ٠ 

118 (109). No. 17. ۳۸۲۸ IV, 9۸۳۳۶۶ IV, p. 75, Vol. IL 

But no repentance shall be accepted from those who do evil until the 
time when death presenteth itself unto one of them, and he saith, Verily 
i repent now ; nor unto those who die unbelievers ; for them have we pre- 
pared a grievous punishment. 

114 (110). No. 18. 5۳۸۶۸ IV, Cuarree IV, p. 76, Vol. II. 

O true believers, it is not lawful for yon to be heirs of women against 
their will, nor to hinder them from marrying others, that ye may take 
away part of what ye have given them in dowry; unless they have been 
guilty of a manifest crime. 


115 (111). 81۳۸5۸ IV, CHAPTER IV, p. 76, Vol. II. 

But converse kindly with them. And if ye hate them, it may happen 
that ye may hate a thing wherein God had placed much good. 

116 (112). Sreara IV, Cuarree IV, p. 76, Vol. II. 

If ye be desirous to exchange a wife for another wife, and ye have 
already given one of them a talent, take not away anything therefrom: 
will ye take it by slandering her, and doing her manifest injustice 9 

17 (118). No. 19. Sreara IV, Craprer IV, p. 76, Vol. II. 

And how can ye take it, since the one of you hath gone in unto the 

other, and they have received from_you a firm covenant ? 


118 (114). No. 20. Sipara IV, Cuaprer IV, .م‎ 76, Vol. II. 

Marry not women whom your fathers have had to wife; (except what 
is already past:) for this is uncleanness, and an abomination, and an 
evil way. 


119 (115). No. 21. 51۳۸8۸ IV, CHAPTER IV, p. 77, Vol. II. 

. Ye are forbidden to marry your mothers, and your daughters, and 
your aisters, and your aunts both on the father’s and on the mother’s 
side and your brother’s daughters, and your sister’s daughters, and your 
mothers whc have given you suck, and your foster-sisters, and your 
wive’s mothers, and your daugliters-in-law which are under your tuition, 

orn of your wives unto whom ye have gone in, (but if ye have not gone 
in n unto them, it shall bé no sin in you to marry them). 
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120 (116). No. 21. 51۳۴۸5۸ LV, CHAPTER İV, p. 77, Vol. II. 

And the wives of your sons who proceed out of your loins; and ye 
are also forbidden to take to wife two sisters, except what is already past: 
for God is gracious and merciful. 


121 (117). No. 22, 1۳۸5۶۸ IV, ۳۸۳۲85 LV, p, 77, Vol. ۰ 

Ye are a. 0 forbidden to take to wife free women who are married, 
except those women whom your right hands shall possess as slaves. This 
ts Ordained you from God. Whatever is beside this is allowed you; that 
ye may with your substance provide wives for yourselves, acting that 
which is right, and avoiding whoredom. And for the advantage which 
ye receive from them, give them their reward, according to what is or- 
dainea: but it shall be no crime in you to make aay other agreement 
among yourselves, after the ordinance shall be complied with; for God is 
knowing and wise. 


122 (118). No. 24. 51۳۸5۸ IV, Carrer IV, p. 78, Voi. II. 

Whoso among you hath not means sufficient that he may marry free 
women, who are believers, let him marry with such of your maid-servants 
whom your right hands possess, as are true believers; for God well 
knoweth your faith. Ye are.the one.from the other: therefore marry them 
with the consent of their masters; and give them their dower according 
to justice; such as are modest, not guilty of whoredom, nor entertaining 
lovers. And when they are married, if they be guilty of adultery, they 
shall suffer half the punishment which is appointed for the free women. 
This t allowed unto him among you who feareth to sin by marrying free 
women ; bnt if ye abstain from marrying slaves, it will be better for you; 
God is gracious and merciful. 

123 (119). No. 28. Srpara V, CHAPTER 1V, .م‎ 80, Vol. II. z 

O true believers, consume not your wealth among yourselves in 
vanity, unless there be merchandising among you by mutual consent: 
neither slay yourselves ; for God is merciful towards you. 

124 (120). No. 32. 51۳۸ ۸ V, Cuaprer LV, p. 81, Vol. ۰ 

We have appointed unto every one kindred, to inherit part of what 
their parents and relations shall leave at their deaths. And unto those 
with whom your right hands have made an alliance, give their part of 
the inheritance; for God is witness of all things. 


125 (121). No. 33. Sıreasa V, Cuapten LV, p. 82, Vol. II. — 
Men sball have the pre-eminence above women, because of i 09 : 














ane سے‎ 
20 THE QUKAN. 


advantages wherein God hath caused the one of them to excel the other, 
and for that which they expend of their substance in maintaining their 
wives. The honest women as obedient, careful in the absence of their 
husbands, for that God preserveth them, by committing them to the care 
and protection of the men. But those whose perverseness ye shall be 
apprehensive of, rebuke; and remove them into separate apartments, 
and chastise them. But if they shall be obedient unto you, seek not an 
occasion of guarrel against them: for God is high anc great. 


126 (122). No. 34. Sipara V, CHAPTER IV, p. 83, Vol. II. 

And if ye fear a breach between the husband and wife, send a judge 
out of his family, and a judge out of her family: if they shall desire a 
reconciliation, God will cause thcm to agree; for God is knowing and 
wise. 


127 (123). No. 35. 51۳۸8۸ V, CHAPTER IV, p. 83, Vol. II. 

Serve God, and associate no creature with him; and show kindness 
unto parents, and relations, and orphans, and the poor, and your neigh- 
bour who is of kin .o you, and also your neighbour who is a stranger, 
and to your familiar companion, and the traveller, and the captives whom 
your right hands shall possess. 


128 (124). No. 42. Srpara V, عع« صههن‎ IV; .م‎ 84, Vol. II. 

O true believers, come not to prayers when ye are drunk, until ye 
understand what ye say; nor when ye are polluted by emission of seed, 
unless ye be travelling on the road, until ye wash yourselves. But if ye 
be sick, or on a journey, or any of you come from easing nature, or have 
touched women, and find no water; take fine clean sand and rub your 
faces and your hands therewith ; for God is merciful and inclined to for- 
give. 


129 (125). No, 46. 51۳۸۳۸ V, Caarrer IV, .م‎ 87, Vol. II. 

Surely God will not pardon the giving bim an equal, but will pardon 
any otber sin except that, to whom he pleaseth; and whoso giveth a 
companion unto God hath devised a great wickedneas, 


130 (126). No. 56. 52۸۶۵ V, 8۸۴۲8 IV, p. 89, Vol. II. 

Moreover God commandeth you to restore what ye are trusted with 
to the owners; and when ye judge between men, that ye judge accord- 
ing to equity : and surely an excellent virtue it is to which God — 
you ; for God both heareth and seetb. 
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131 (127). No. 57. وعدعدرة‎ V, Cuarter IV, p. 89, Vol. ۰ 

O true believers, obey God and obey the apostle, and those who are 
in authority among you; and if ye differ in anything, refer it unto God 
and the apostle, if ye believe in God and the last day: this is better, and 
a fairer method of determination. 


132 (128). No. 69. Srrara V, CHAPTER IV, p. 92, Vol. II, 

O true believers, take your necessary precaution against your ene- 
mies, and either go forth to war in separate parties, or go forth all 
together, in a body. 

133 (129). No. 85. 5۳۸۵ دع دكن ,لا‎ IV, p. 95, Vol. IL 

When ye are saluted with a salutation, salute the person with a 
better salutation, or at least return the same; for God taketh an account 
of all things. 5 


134 (130). No. 91. 51۳۸5۸ V, Cuarree IV, p. 97, Vol. II. 

It is not lawful for a believer to kill a believer, unless 4۶ happen by 
mistake; and ۱۷۱۱۵90 killeth a believer by mistake, the penalty shall be 
the freeing of a believer from slavery, and a fine to be paid to the family 
of the deceased, unless they r-mit 26 as alms: and if the slain person be 
of a people at enmity with you, and be a true believer, the penalty shall 
be the freeing of a believer; but if he be of a people in confederacy with 
you, a fine to be paid to his family, and the freeing of a believer. And 
he who findeth not wherewith to do this shall fast two months consecu- 
tively as a penance enjoined from God ; and God is knowing and wise. 


135 (131). No. 92. 512۸5۸ V, CHAPTER IV, p. 98, Vol. II. 

But whoso killeth a believer designedly, bis reward shall be hell; he 
shall remain therein forever ; and God shall be angry with him, and shall 
curse him,and shall prepare for him a great punishment. 


136 (132). No. 93. 51۳۸8۸ V, Cuaprer IV, p. 98, Vol. II. 

O true believers, when ye are on a march in defence of the true re- 
ligion, justly discern such as ye shall happen to meet, and say not unto 
him who saluteth you, thou art not a true believer; seeking the accidental 


goods of the present life; for with God is much spoil. Such have ye 


formerly been; but God hath been gracious unto you; therefore make a 
just discernment, for God is well acquainted with that which ye do. 
187 (133). No. 96. Sırara V, Cuarrtee IV, p. 99, Vol. II. 
Moreover unto those whom the angels put to death, having injured 





their own souls, the angels said, Of what religion were ye? they answered, 
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We were weak in the earth. The angela replied, Was not God’s earth 
wide enough, that ye might fly therein toa place of refuge? Therefore 
their habitation shall be hell; and an evil journey shall tt be thither. 


188 (134). No. 97. 51۳۸15۸ ,لا‎ Coaprer IV, p. 100, Vol. II. 
Except the weak among men, and women, and children, who were 
not able to find means, and were not directed in the way. 


139 (135). No. 33. 51۳۸8۸ ,لا‎ Cuarter IV, p. 100, Vol. IT. 
These peradventure God will pardon, for God is ready to forgive, 
and gracious. 


140 (136). No. 99. 51۳۸8۵۸ V, CHaPTER IV, p. 100, Vol. II. 

Whosoever flieth from his country for the sake of God’s true religion, 
shall find in the earth many forced to do the same, and plenty of provi- 
sions. And whoever departeth from his house, and flieth unto God and 
his apostle, if death overtake him in the way, God will be obliged to 
reward him, for God is gracious and merciful. 


141 (137). No. 100. Sipaga V, Cmarrer IV, p. 100, Vol. II. 

When ye march to war in the earth, it shall be no crime in you if 
ye shorten your prayers, in case ye fear the infidels may attack you; for 
the infidels are your open enemy. 


142 (138). No. 101, Sreara V, Coaprer IV, p. 101, Vol. II. 


Bat when thou, O Prophet, shalt be among them, and shalt pray 
with them, let a party of them arise to prayer with thee, and let them 
take their arms; and when they shall have worshipped, let them stand be- 
hind you, and let another party come that hath not prayed, and let them 
pray with thee, and let them be cautious and take their arms. The unbe- 
lievers would that ye should neglect your arms and your baggage while ye 
pray, thet they might turn upon you at once. It shall be no crime in 
you, if ye be incommoded by rain or be sick, that ye lay down your arms; 
but take your necessary precaution: God hath prepared for the unbe- 
lievers an iguominious punishment. 


148 (139). No. 102, ۹۸2۵ V, Cuarrer IV, p. 101, Vol. II. 


` And when ye shall have ended your prayer, remember Gcd, standing, 
sitting, and lying on your sides. But when ye are secure from danger 
ur prayers: for prayer is commanded the faithful, and ap- 


ye 


x 3 م‎ ) said at the stated times. 
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144 (140). No. 104. Sreara V, CHaPTER IV, p. 102, Vol. ۰ 

We have sent down unto thee the book of the Quran with truth, that 
thou mayest judge between men through that wisdom which God showeth 
thee therein ; and be not an advocate for the fraudulent. 


145 (141). No. 105. 51۳۸5۵ ۷, Carrer IV, p. 102, Vol. II. 
But ask pardon of God for thy wrong intention, since God is indulgent 
and merciful. 


146 (142). No. 106. 5۲۳۸5۵۸ V, CHAPTER IV, p. 102, Vol. II. 

Dispute not for those who deceive one another, for God loveth not 
him who 18 a deceiver or unjust. 

147 (143). No. 107. 8۳۵۸8۸ ,لا‎ CRAPTER LV, p. 102, Vol. II. 

Such conceal themselves from men, but they conceal not themselves 
from God; for he is with them when they imagine by night a saying 
which pleaseth him not, and God comprehendeth what they do. 


148 (144). No. 114. 5۳۸8۵ V, 8۸3۲88 IV, p. 103, Vol. ۰ 

But whoso separateth himself from the apostle, after true direction 
hath been manifested unto him, and followeth any other way than that 
of the true believers, we will cause him to obtain that to which he is 
inclined, and will cast him to be burned in hell; and an unhappy journey 
shall it be thither. 


149 (145). No. 127. ٩1۳۵۲۵ V, CHAPTER IV, p. 107, Vol. II. 

If a woman fear ill usage, or aversion from her husband, it shall 
be no crime in them if they agree the matter amicably between them- 
selves; for a reconciliation is better than a separation. Men’s souls are 
naturally inclined to covetousness: but if ye be kind towards women, and 
fear to wrong them, God is well acquainted with what jê de. 


150 (146). No. 128. Sıpara V, Cuapter IV, p. 108, Vol. II. 

Ye can by no means carry yourselves equally between women in all 
respects, although ye study to do it; therefore turn not from a wife with 
all manner of aversion, nor leave her like one in suspense: if ye agree 
and fear to abuse your wives, God is gracious and merciful. 


151 (147). No. 129. Sırara V, Cuaptesr İV, p. 108, Vol. II. 
But if they separate, God will satisfy them botb at his abundance ; 
for God is extensive end wise. 


152 (148). No. 133. 5۳۸8۸ V, CHAPTER Iv, P- 108, Vol. IT. 7 ی‎ 
O true believers, observe justice when ye bear witness before God. کہ‎ 
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although ۶۶ be against yourselves, or your parents, or relations; whether 
the party be rich, or whether he be poor; for God is more worthy than 
them both; therefore follow not your own lust in bearing testimony 0 
that ye swerve from justice. 


153 (149). No. 133. (۸5۸ V, CHAPTER IV, p. 108, Vol. IL. 

And whether ye wrest your evidence or decline giving it, God is 
well acquainted with that which ye do. 

154 (150). No. 140. Sıpara V, CHaPTEE IV, p. 110, Vol. IT. 

And God will not grant the unbelievers means to prevail over the 
faithful. 


155 (151). No. 159. 5:۸۸ VI, Craptes IV, p. 114, Vol. II. 

Because of the iniquity of those who Judaise, we have forbidden 
them good things, which had been formerly allowed them; and because 
they shut out many from the way of God. 


156 (152). No. 160. Srpara VI, Cmarree IV, .م‎ 114, Vol. II. 

And have taken usury, which was forbidden them by the law, and 
devoured men’s substance vainly: we have prepared for such of them as 
are unbelievers a painful punishment. 


157 (153). No. 175. Srpara VI, Caapter IV, p. 117, Vol. II. 

They will consult thee for thy decision in certain cases ; say unto 
them, God giveth you these determinations concerning the more remote 
degrees of kindred. 1۶ a man die without issue, and have a sister, she 
eball have the half of what he shall leave: and he shall be heir to her, 
in case she have no issue. But if there be two sisters, they shall have 
between them two-third parts of what he shall leave; and if there be 
several, both brothers and sisters, a male shall have as much as the por- 
tion of two females. God declareth unto you these precepts, lest ye err: 
and God knoweth all things. 


158 (154). Nos. 1 and 2. Sreaza VI, Caapren V, p. 121, Vol. ۰ 

O true believers, perform your contracts. Ye are allowed fo eat the 
brute cattle, other than what ye are commanded fo abstain from ; except 
the game which ye are allowed at other times, but not while ye are on 
` pilgrimage to Makkah; God ordaineth that which he pleaseth. 


159 (155). No.3. Sırara VI, CHAPTER V, p. 121, Vol. TI. 
O O true believers, violate not the holy rites of God, nor the sacred 
. month, nor the offering, nor the ornaments hung thereon, nor those who 
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nare travelling to the boly house, seeking favour from their Lord, and to 
please Asm. But when ye shall have finished your pilgrimage, then hunt. 
And let not the malice of some, in that they hindered you from entering 
the sacred temple, proveke you to transgress, by taking revenge on them 
tn the sacred months. Assist one nnother according to justice and piety, 
but assist not one anotber in injustice and malice: therefore fear God; 
for God is severe in punishing. 


160 (156). No. 4. Sırara VI, Cuarter V, p. 122, Vol. II. 

Ye are forbidden to eat that which dicth of itself, and blood, and 
swine’s flesh, and that on which the name of any besides God hath been 
invocated; and that which hath been strangled, or killed by a blow, or 
by a full, or by the horns of another beast, and that which hath been 
erten by a wild beast, except what ye shall kill yourselves; and that 
which hath been sacrificed unto idols... It is likewise unlawful for you 
to make division by casting lots with arrows. 

This is an impiety. On this day woe be unto tliose who have aposta- 
tised from their religion; therefore fear not them, but fear me. This day 
have I perfected yovr religion for you, avd have completed my mercy 
upon you; and I have chosen for vou Islam, 40 be your religion. But 
whosoever shall be driven by necessity through hunger to eat of what we 
have forbidden, not designing to sin, surely God will be indulgent and 
merciful unto him. 


161 (157). No. 5. 5۱۳۸5۸ VI, CHAPTER V, p. 123, Vol. II. 

They will ask thee what is allowed them as lawful to eat. Answer, 
Such things as are good are allowed you; and what ye sball teach animals 
of prey to catch, training them up for hunting after the manner of dogs, 
and teaching them according to the skill which God hath taught you. 
Eat therefore of that which they shall catch for you; and commemorate 
the name of God thereon; and fear God, for God is is swift in taking an 
account. 


162 (158). No.6. Sreara VI, CHAPTER V, p. 123, Yol. II. 

This day are ye allowed to eut such things as are good, and the food é 
of those to whom the scriptures were given is also allowed as lawful unto — 
you; and your food is allowed as lawful unto theim. And ye are also * 
aliowed to marry free women that are believers, and also free women, of — 
those who have received the scriptures” before you, when ye shall Ware 5 
assigned them their dower, living chastely with thom, neither committing 
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fornication, nor taking them for concubines. Whoever shall renounce 
the faith, bis work shall be vain, and in the next life he shall be of those 
۲۲ 1 perish. 


163 (159). No. 7. 5۲۳۸۲۸ VJ, Citarprer V, p. 124, Vol. II. 

O true believers, wlien ye prepare yourselves to pray, wash your faces, 
and your bands unto the elbows; and rub your Lends and your feet unto 
the ankles; and if ye be polluted by having lain with a woman, wash 
yourselves all over. 


164 (160). No. 7. Srpeara VI, Cuaprer V, p 124, Vol. IL. 

But if ye be sick, or on a journey, or any of you cometh from the 
privy, or tf ye have touched women, and ye find no water, take fine 
clean sand, and rub your faces and your hands therewith: God would 
not put a difficulty upon you; but le desireth to purify you, and to com- 
plete his favour upon you, tliat ye may give thanks. 


165 (161). No. 37. Sirara VI, Cuarrer V, p. 132, Vol. II. 

Bat the recompense of those who fight against God and his apostle, 
and study to act corruptly in the earth, shall be that they shall be slain, 
or crucified, or have their hands and their feet cut off on the opposite 
sides, or be banished the land. This shall be their disgrace in this world, 
and in the next world they shall suffer a grievous punislment. 


166 (162). No. 38. Sirara VI, Cuaprer V, p. 183, Vol. II. 

Except tbose who shall repent before ye prevail against them; for 
know that God ts inclined to forgive, and merciful, 

167 (163). No. 42. 5۱۳۸۲۸ VI, Cuarrer V, p. 133, Vol. II. 

If a man or a woman steal, cut off their hands, in retribution for 
that which they have committed; this is an exemplary punishment ap- 
pointed by God; and God is mighty and wise. 


168 (164). No. 43. Srrara VI, ٥8۸۶م‎ V, p. 133, Vol. II. 
But whoever shall repent after his iniquity and amend, verily God 
will be turned unto him, for God is inclined to forgive, and merciful. 


169 (165). No. 49. Sipara VI, 08۸۲۲۸ V, p. 136, Vol. IT. 

We have therein commanded them, that. they should give life for life, 
and eye for eye, and nose for nose, and ear for ear, and tooth for tooth ; 
and that wounds should also be punished by retaliation: but whoever shouta 
remit it as alms, it should be accepted as an atonement for him. And 
` whos ی ی‎ pah according to what God hath revealed, they are unjust. 
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170 (166). No. 60. 8۸۶۸ VI, Cnapter V, p. 140, Vol. IT. 

Verily your protector is God, and bis apostle, and those who believe, 
who observe the stated times of prayer, and give alms, and who bow 
down to worship. 


171 (167). No. 61. Sipara VI, ۸۳۲8 V, p. 140, Vol. ۰ 
And whoso taketh God, and his apostle, and the believers for his 
friends, they are the party of God, and they shall be victorious. 


172 (168). No. 63. Srpara VI, CHarPTER V, p. 140, Vol. II. 
Nor those who, when ye call to prayer, make a laughing-stock and ۵ 
jest of it; this they do because they are people who do not understard. 


173 (169). No. 9]. 51۳۸5۸ VII, ۸۳۳8 V, .م‎ 148, Vol. II. 

God will not punish you for an inconsiderate word in your oaths ; 
but he will punish you for what ye solemnly swear with deliberation. 
And the expiation of such an oath shall be the feeding of ten poor men 
with such moderate food as ye feed your own families withal; or to clothe 
them; or to free the neck of a true believer from captivity : but he who 
shall not find wherewith to perform one of these three things shall fast three 
days. This is the expiation of your oaths, when ye swear ۰ 
Therefore keep your oaths. Thus God declareth unto you his signs, that 
ye may give thanks. 


174 (170). No. 92. 8۳۸8۸ VII, 8۸۳۲۶۶ .م و۷‎ 148, Vol. ۰ 

O true believers, surely wine, and lots, and images, and divining 
arrows are an abomination of the work of Satan; therefore avoid them 
that ye may prosper. 


175 (171). No. 93. 5۳۱8۸ VII, ۳۵۳8۴ V, p. 148, Vol. IT. 

Satan seeketh to sow dissension and hatred among you by 8 
of wine and lots, and to divert you from remembering God and from 
prayer: will ye not therefore abstain from them 7 


176 (172). No. 96. Si:pana VII, 8۳۸۳8۲ .م و۷‎ 149, Vol. II. 

O true believers, kill no game while ye are on pilgrimage; whosoever 
among you shall kill any desiguedly shall restore the like of what he 
shall have killed in domestic animals, according to tbe determination of 
two just persons among you, to be brought as offering to the Kaabah و‎ 
or in atonement thereof shall feed the poor; or instead thereof shall 
fast that he may taste the heinousness of his deed. God hath forgiven 
what is past, bat whoever retarneth to transgress, God will take — 
on him ; for God is mighty and able to avenge. 
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ITT (173). No. 97. Sıpara VII, Cuaprer V, p. 150, Vol. ۰ 

It is lawful for you to fish in the sea, and to eat what ye shall catch, 
as a provision for you and for those who travel; but it is unlawful for 
you to hunt by land while ye are performing the rights of pilgrimage ; 


therefore fear God, before whom ye shall be assembled at the last day. 


178 (174). No. 98. Sreara VII, Cuarprer V, 150, Vol. IT. 

God bath appointed the Kaabah, the Loly house, an establishment for 
mankind; and hath ordained the sacred month, and the offering, and 
the ornaments hung thereon. This hath he done that ye might know that 
God knoweth whatsoever is in heaven and on earth, and that God is 
omniscient. 

179 (175). No. 101. Srpana VII, 1۸۳۲8۶ V, p. 151, Vol. II. 

O true believers, inquire not concerning things which, if they be 
declared unto you, may give you pain; but if ye ask concerning them 
when the Quran is sent down, they will be declared unto you: God 
pardoneth you as to these matters; for God is ready to forgive and 
gracious. 

180 (176). No. 102, Sipiea VII, 8۸۳۲8۶ V, p. 151, Vol. II. 
People who have been before you formerly inquired concerning them ; 
and afterwards disbelieved therein. 


181 (177). No. 102. 5:۳۸8۸ VII, 09۸۳۲8۶ V, p. 151, Vol. IT. 
God hath not ordained anything concerning Bahaira, nor Saiba, nor 
Wasila, nor Hami; but the unbelievers have invented a lie against God: 
- and the greater part of them do not understand. 


. 182 (178). No. 105. S:pama VII, Caarrer V, .م‎ 152, Vol. I1. 

er 1 true believers, let witnesses be taken between you, when death 
roaches any of you, at the time of making the testament; let there 
— عم‎ witnesses, just men, from among you; or two others of a different 
ae. ٭‎ or f hiir tthe if ye be jourfeying in the earth, and the 
x = —— of ' dez all you. Ye shall shut them both up after the after- · 
— eres * ay alk fii — if ad doubt them, اليه‎ 2 
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hood, the two nearest tn blood, and they shall swear by God, saying, Verily 
our testimony is more trae than the testimony of these two, neither bave 
we prevaricated ; for then should we become of the number of the unjust. 


184 (180). No. 107. Srpeaza VII, Caarree V, p. 154, Vol. 1I. 

This will be easier, that men may give testimony according to the 
plain intention thereof, or fear lest a different oath be given, after their 
oath. Therefore fear God and hearken; for God directeth not the un- 
just people. 

185 (181). No. 67. Srpara VII, Cnarrer VI, p. 175, Vol. II. 

When thou seest those who are engaged in cavilling at or ridiculing 
our signs, depart from them until they be engaged in some otlier dis- 
course: and if Satan cause thee to forget this precept do not sit with the 
ungodly people after recoliectiun. 

186 (182). No. 68. Sırara VII, Cuarrer VI, p. 176, Vol. II. 

They who fear God are not at all accountable for them, but their duty 


to remember, that they may take heed to themselves. 


187 (183). No. 118. معدمد5‎ VII, Cuaprer VI, p. 189, Vol. II. 

Eut of that whereon the name of God hath been commemorated, if 
ye believe in his signs. 

188 (184). No. 119. Sipara VII, 1۸۳۲8 VI, p. 189, Vol. II. 

And wl.y do ye not eat of that whereon the name of God hath been 
commemorated? since he hath plainly declared unto you what he hath 
forbidden you; except that which ye be compelled to eat of by necessity ; 
many lead others ‘into error, because of their appetities, being void of 
knowledge; but thy Lord well knoweth who are the transgressors. 

189 (185). No. 120. 8۳۸۴۸ VIII, Cuarpresr VI, p. 189, Vol. II. 

Leave both the outside of iniquity and the inside thereof: for they 
who commit iniquity shall receive the reward of that which they shall 
bave gained. ۱ | 

130 (186). No. 12). 5۱۴۸8۸ VIII, 8۸58۴ VI, p. 180, Vol. II. 

Eat not therefore of that wlereon the name of God bath not been 
commemorated ; for this is certainly wickedness: but the devils will 
suggest unto their friends, that they dispute with you concerniny this 
precept; but if ye obey them, ye are surely idolaters. E 

191 (187). No. 136. Srrara VIII, 8۸۳۲۵۶ VI, p. 192, Vol. II. 






Those of Makkah set apart unto God a portion of that which he bath 3 
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produced of tbe fruits of the earth, and of cattle; and say, This belongeth 
unto God (according to their imagination) and this unto our companions. 
And that which is destined for their companions cometh not unto God; 
yet that which هه‎ set apart unto God cometh unto their companions, Hon 
ill do they judge! 


192 (185). No. 137. Sipara VIII, Cxarrer VI, .م‎ 193, Vol. II. 

In like manner have their companions induced many of the idolaters 
to slay their children, that they might bring them to perdition, and that 
they micht render their religion obscure and confused unto them. But 
if God had pleased, they bad not done this: therefore leave them and 
that which they 221563 imagine. 


193 (189). No. 138. 51۳۸۸ VIII, ۸۳۲8 VI, p. 193, Vol. IT. 

They als» say, These cattle and fruits of the earth are sacred; none 
shall eat thercof, but who we please (according to their imagination) ; and 
there are cattle whuse backs are forbidden to be rode on, or laden with 
burdens ; and there are cattle on which they commemorate not the name 
of God when they slay them; devising a lie against Lim. Gol shall reward 
them for that which they falsely devise. 


194 (190). No. 159. 5۳۸5۵ VIII, Cravter VI, p. 194, Vol. TI. 

And they say, That which is in the bellies of these cattle is allowed 
to our males to eat, and is forbidden to our wives: but if it prove abortive, 
then they are hots partakers thereof. God shall give them the reward of 
their attributing these things to him: he is knowing and wise. 


. 195 (:91). No. 110. Srpana VITi, 0۳۲۹۳۲8۲ VI, p: 194, Vol. II. 
` They are utterly lost who have slain their children foolishly, without 
knowledge; and bave forbidden that which God hath given them for 
۱ ٤00ا‎ — a lie 01 God. they have erred, and were not brightly 
ected. * — 


SE 198 (192) — 141 8۸ ۳٢٢ 07۸۳۲۶۶ VI, p. 194, Vol. 11 
ee — ونم‎ produceth gardens of vines, buth those which are support- 
ا‎ Sierra فی سا مد‎ md pla ke 

E ls e < e orn a ‘ording oy 30: 0 8 f 0 , and olives, and pomegranates, alike s 

like un to ¢ r ot on : * Eat of t heir r fruit when they bear fruit, 1 and 
> due thereof o pee day wher eon ye Ray iall gat I وال‎ boa pot 
thos 6 — too o profuse. ہے‎ — 
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some Gt for slaughter only. Eat of what God hath given you for food; and 
follow not the steps of Satan, for he is your declared enemy. 


198 (194), No. 143. Sipara VIII, 8۸۳۲۵ VI, p. 194, Vol. II. 

Four pair of cattle hath God given you; of sheep one pair, and of 
goats one pair. Say unto them, Hath God forbidden the two males, of 
sheep and of goats, or the two females; or that which the wombe of the 
two females containy Tell me with certainty, if ye speak ۰ 


199 (195). No. 144. Sipara VIII, 5۸۳۳8 VI, p. 195, Vol. II. 

And of camels hath God given you one pair, and of oxen one pair. 
Say, Hath he forbidden the two males of these, or the two females; or that 
which the wombs of the two females contain? Were ye present when 
God commanded you this? And who is more unjust than he who deviseth 
a lie against God, that be may seduce men without usderstandingP Verily 
God directed not unjust people. 


200 (196). No. 145. ۱۳۸۲۸ VII, CHaprer V, p. 195, Vol. II. 

Say, I find not in that which hath been revealed unto me anything 
forbidden unto the eater, that he eat it not, except it be that which dieth 
of itself, or blood poured forth, or swine’s flesh ; for this is an abomina- 
tion: or that which te profane, having been slain in the name of some 
otber than of God. But whoso shall be compelled by necessity to eat of 
these things, not lusting, nor wilfully transgressing, verily thy Lord will 
be gracious unto him and merciful, 

201 (197). No. 146. Srpara VIII, Crapter VI, p. 195, 798. 

Unto the Jews did we fortid every beast having an undivided hoof ; 
and of bullocks and sheep, we forbade them the fat of both; except that 
which should be on their backs, or their inwards, or which should be in- 
termixed with the bone. This have we rewarded them with, beca: e of 
their iniquity ; and we are surely speakers of truth 


202 (198). No. 154. 51۳۸۲۸ VII, ٥5۸۶۲۶۰ VI, p. 197, Vol. IT. 

And that ye may know that this is my right way : therefore follow it, 
and follow not the path of others, lest ye be scattered from the path of 
God. This hath he commanded you, that ye may take heed. 


203 (199). No. 158. 5/۳۸۳۸ VII, ۵۳۲8۲ VI, p. 198, Vol. IT. 

Do they wait for any other than that the angels should come unto 
them, to pari their souls from their bodies, or that thy Lord should come 
to punsih them, or that some of the signs of thy Lord should come to pass, 
showing the day of Judgment to be at hand? On the day whereon some of — 
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thy Lord’s signs shall come to pass, its faith shall not profit a soul which 
believed not before, or wrougbt not good in its faith. Say, Wait ye for 
this day ; we surely do wait for tt. 


204 (200). No. 30. Sırara VICI, ۳۵۳۲۳8 VII, p. 208, Vol. IT. 

Say, My Lord hath commanded me to observe justice; therefore set 
your faces to pray at every place of worship, and call upon him, approy- 
ing unto him the sincerity of your religion. As he produced you at first, 
so unto him shall ye return. 


205 (201). No. 31. 51۳۸۲۸ VII, )۸ط4۶٣‎ ۷۲۱ VII, p. 239, Vol. II. 

A part of mankind hath he directed ; and a part hath been justiy 
led unto error, because they have taken the devils for their patrons besides 
God, and imagine they are rightly directed. 

206 (202). No. 32. 8:۶۸ ۸ VIII, ٥٣۶۸۶۲۶۶ VII, p. 209 Vol. II. 

O children of Adam, take your decent apparel at every place of wor- 
ship, and eat and drink, but be not guilty of excess; for he loveth not 
those who are guilty of excess. 


207 (204). No. 47. Sipara VIII, Caarrer VII, p. 212, 822. 

And between the blessed and the damned there shall be a veil; and 
men shall stand on Al Arif who shall know every one of them by their 
marks; and shall call unto the inhabitants of Paradise, saying, Peace 
be upon you: yet they shall not enter therein, although they earnestly 
desire it. 


208 (204). No. 48. 5۲۸۲۸۸ VIU, CaĘarrer VII, p. 213, Vol. II. 
And when they shall turn their eyes towards the companions of hell- 


——— O Lord, place us not with the ungodly people! 


` 909 (205). No. 49. 5۱۳۸۳۵ VIII, 08۸۳۲۶۲ VII, .م‎ 213, Vol. IL 
7 — — ب‎ stand on Al Aráf shall call unto certain men, whom 
— and shall ‘say, 3* bath Jour gather- 
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819 (208). No. 81. Sreana VIII, 054۳۲ VII, p. 221, Vol. M. 
Do ye approach lustfally unto men; leaving the women? Certainly 
ye are people who transgress all modesty. 


818 (209). No. 100. Sreara VIII, Cmarrer VII, p. 225, Vol. II. 

Were they therefore secure from the stratagem of God? But none 
will think himself secure from the stratagem of God except the people 
who perish. 


214 (210). No. 158. Sreara IX, 08۸۳۲۶۶ VII; p..237, Vol. II. 

Who shall follow the apostle, the illiterate prophet, whont they shall 
find written down with them in the law and the gospel: he will command 
them that which is just, and will forbid them that which is evil, and will 
allow them as lawful the good things which were befors forbidden, and 
will prohibit those which aré bad; and he will ease them of their heavy 
burden, and of the yokes which were upon them. And those who believe 
in him, and honour him, and assist him, and follow the light, which hath 
been sent down with him, shall be happy. 

915 (211). No. 178. 8۳۴۸۶۵۸ IX, 3۵۳8۶ VII, p. 241, Vol. II. 

And when thy Lord drew forth their posterity from the loins of the 
sons of Adam, and took them to witness against themselves, saying, Am 
not I your Lord? They answered, Yes: we do bear witness. This was 
done lest ye should say at the day of resurrection, Verily we were negligent 
as to this matter, because we were not apprised thereof. 

816 (212). No. 174. Sreara IX, هون‎ VII, p. 241, Vol. TI. 

Or lest ye should ssy, Verily our fathers were formerly guilty of 
idolatry, and we are thair posterity who have succeeded them; wilt thou 
therefore destroy us for that which vain men have committed P 

217 (213). No. 204. ٩۳۸۶۵۸ IX, Carree VII, p. 247, Vol. IT. 

And when the Quran is read attend thereto, and keep silence that 
ye may obtain mercy. 

918 (214). No. 205. Sreaea IX, Caarree VII, p. 247, Vol. IL 

And meditate on thy Lord in thine own mind, with humility and 
fear, and without loud speaking, evening and morning; and be not one of 
the negligent. 

219 (215). No.1. Smara IX, Cuarrer VIH, p. 250, Vol. II. 
` They will ask thee concerning the spoils: Answer, The division of 
Seek مور سپ سے‎ unto God and the Apostle. Therefore fear God, and 
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compose the matter amicably among you: and obey God and his Apostle, 
if ye are true believers. 


220 (216). No. 11. Srpara IX, Caarrteer VIII, p. 253, Vol. ۰ 

When a sleep fell on you as a security from him, and he sent down 
upon you water from heaven, that he might thereby purify you, and take 
from you the abomination of Satan, and that he might confirm your 
hearts, and establish your feet thereby. 


221 (217). No. 15. 51۳۸5۸ IX, CHAPTER VIII, p. 254, Vol. IL 
O true believers, when ye meet the unbelievers marching in great 
numbers against you, turn nut your backs unto them. 


292 (218). No. 16. Srpana IX, 8۸۳288 VIII, p. 254, Vol. II. 

For whoso shall turn his back unto them in that day, unless he 
turneth aside to fight or retreatetb to another party of the faithful, shall 
draw on himself the indignation of God, and his abode shall be in hell; 
an ill journey shall it be thither ! 


923 (219). No. 27. Srpar IX, Caarter VIII, p. 257, Vol. IJ. 
O true believers, deceive not God and its apostle; neither violate 
your faith against your own knowledge. 


224 (220). No. 39. Srearna IX, Carrer VIII, p. 260, Vol. II. 

Say unto the unbelievers, that if they desist from opposing thee, what 
is already past shall be forgiven them; but if they return to attack thee, 
the exemplary punishment of the former opposers of the prophets is already 
past, and the like shall be inflicted on then. 


225 (221). No. 40. Sreara IX, Coarrex VIII, .م‎ 260, Vol. II. 

Therefore fight against them until there be no oppcsition in favour 
of idolatry, and the religion be wholly God’s. Ifthey desist, verily God 
seeth that which they do. 

226 (222). No. 41. 61549۵ X, Cuarrer VIII, p. 261, Vol. II. 

But if they turn back, know that God is your patron; he is the besu 
patron, and the best helper. 


227 (223). No. 42. 51۳4۲۵ X, Craprer VIII, p. 261, Vol. II. 

And know that whenever ye gain any spoils, a fifth part thereof 
belongeth unto God, and to the Apostle and Ais kindred, and the orphans, 
and the poor, aud the traveller; if ye believe in God, and that which we 
have sent down unto our servant on the day of distinction, on the day 
whereon the two armies met: and God is almighty. 
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228 (224). No. 58. 1۳۸5۸ X, CHAPTER VIII, p. 265, Vol. IT. 
As to those who enter into a league with thee, and afterwards violate 
their league at every convenient opportunity, and fear not God. 


229 (225). No. 59. 5۴۸9۸ X, Cuaprer VIII, p. 265, Vol. TI. 
If thou take them in war, disperse, by making them an example, 
those who shall come after them, that they may be warned. 


230 (226). No. 60. 51۳۸1۸ X, 0۸۳۲81۲ VIII, p. 265, Vol. TI. 
Or if thou apprehend treachery from any people, throw back tsir 
league uuto them with like treatment; for God loveth not the treacherous. 


231 (227). No. 61. 51۳81۳۸ X, CmĒmarrer VIII, p. 265, Vol. IT. 
And think not that the unbelievers have escaped ۵/۵ vengeu.sce, 
for they shall not weaken the power of God. 


232 (228). No. 62. 51۳۱1۸ X, Cuarter VIII, p. 266, Vol. II. 

Therefore prepare against them what force ye are able, and troops 
of horse, whereby ye may strike a terror into the enemy of God, and your 
enemy, and into other infidels besides them, whom ye kuow not, but God 
knoweth them. And whatsoever ye shall expend in the defence of the 
religion cf God, it shall bo repaid unto you, and ye shall not be treated 
unjustly. 

233 (229). No. 63. 51۳411۵ X, Cuarrer VIII, p. 266, Vol. II. 

And if they incline unto peace, do thou also incline thereto; and put 
tuy confidence in God, for it is be who hearetk and knoweth. 

234 (230). No. 66. Sipara X, Cuapten VIII, p. 267, Vol. II. 

O Prophet, stir up the faithful to war: if twenty of you persevere 
wilh constancy, they shall overcome two hundred, and if there be one 
hundred of you, they shall overcome a thousand of those who believe 
not; because they are a people which do not understand. 


235 (231). No. 67. 5۱۳۸۳۵ X, Cuarter VIII, p. 267, Vol. II. 

Now hath God eased you, for he knew that ye were weak. If there 
be an hundred of you who persevere with constancy, they shall overcome 
two hundred; aad if there be a thousand of you, they shall overcome 
two thousand, by the permission of God; for God is with those who 
persevere. 


236 (232). No. 08. Sirana X, Carrer VIII, p. 267, Vol. II. 
It hath not been granted unto any prophet that he should possess 
captives, until he hath made a great slaughter of the infidels in the carth. 
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Ye seek the accidental goods of this world, but God regardeth the life to 
come; and God هه‎ mighty ani ۰ 

237 (233). No. 69. Sipara X, هلان‎ ٣۶ VIII, p. 265, Vol. II. 

Uniess a revelation had been previously delivered from God, verily 
& جع‎ ۲6۲۵ punishment had been inflicted on you for the ransom which ye 
took from the captives at Badr. 

238 (234). No. 70. Sırara X, Cuaprer VIII, p. 269, Vol. II. 

Eat therefore of what ye bave acquired, that which is lawful and 
good; for God is gracious and merciful. 

$39 (235). No. 73. Sirana X, Cmarrek VIII, p. 270, Vol, IT. 

Moreover, they who have believed, and have fied their country, and 
employed their substance and their persons in fighting for the religion of 
God, and they who have given the Prophet a refuge among them, and have 
assisted him, these shall be deemed the one nearest of kin to the other. 
But they who have believed, but have not fied their country, shall have no 
right of kindred at all with you, until they also fly. Yet if they ask 
assistance of you on account of religion, tt belongeth unto you to give them 
assistance; except against a people between whom and yourselves there 
shall be a league subsisting : and God sceth that which ye do. 

940 (286). No.5. Sieara X, ۱۱۵۳۲58 IX, p. 279, Vol. II. 

And when the months wherein ye are not allowed to atlack them shall 
be past, kill the idolaters wheresoever ye shall find them, and take them 
prisoners, and besiege them, and lay wait for them in every convenient 
placo. Bat if they shall repent, and observe the appointed times of 
prayer and pay the legal alms, dismiss them freely ; for God is gracious 
aad merciful. 











941 (237). No.6. 8:2۵ X, Caarree IX, p. 279, Vol. II. 
And if any of the idolaters shall demand protection of thee, grant 
him protection, that he may bear the word of God, and afterwards let 
him reach the place of his security. This shall thou do, because they are 
people which know not the ezcellency of the religion thou precchest. 
242 (238). No.11. Sırara X, Cuarrer IX, p. 280, Vol. IT. 
Yet if they repent and observe the appointed times of prayer, and 
gire alms thcy shall be deemed your brethren in religion. We distinctly 
| — our signs unto people who understand. 
9438 (239). No. 12. Srrana X, Cuaprer IX, p. 281, Vol. 11. 
` But if they violate their oathe after their league, and revile your 
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religion, opposo the leaders of infidelity (for there is no trust in them) 
that they may desist from thew treachery. 

244 (240). No. 17. Sıpara X, Cnuarptenr IX, p. 282, Vol. ۰ 

It is not filling that the idolaters should visit the temples of God, 
being witnesses against their own souls of thetr infidelity. The works of 
these men are vain, and they shall remain in ell-fire for ever. 

245 (241). No. 18. Srpara X, Cuapter IX, p. 282, Vol. ۰ 

But he only shall visit the temples of God who believeth in God and 
the last day, and is constant at prayer, and payeth the legal alms, and 
feareth God alone. These perhaps may become of the number of those who 
are rightly directed. 

246 (242). No. 19. SıraRa X, Cirarter IX, p. 283, Vol. H. 

Do ye reckon the giring drirk to the pilgrims and the visiting of 
tue holy temple to be actions as meritorious as those performed by him who 
believeth in God and the last day, and fghteth for the religion of God? 
They shall not be held equal with God; for God directeth not the un- 
righteous people. 

247 (243) No. 28. Srpara X, Cuarter IX, p. 285, Vol. II. 

O ۰-۵۵ believers, verily ube idolaters are unc'ean; lct them not there- 
fore come near unto the holy temple after this year. And if ye fear want, 
by the cutting off trade and communication with them, God will enrich you 
of his abundance, if be pleaseth ; for God is knowing and wise. 


248 (244). No. 29. 5۳۸8۸ X, Cuarter IX, p. 286, Vol. II. 

Fight against them who believe not in God nor the last day, and 
forbid not that which God and his Apostle have forbidden, and profess not 
the true religion, of those unto whom the scriptures have been delivered, 
until they pay tribute by right of subjection, and they be reduced low. 

249 (245). No. 34. Srrara X, ۸۳۲8۶ IX, p. 289, Vol. IT. 

O true believers, verily many of the pricsts and monks devour the 
substance of God in vanity, and obstruct the way of God. But unto 
those who treasure up gold and silver, and employ it not for the advance- 
ment of God’s true religion, denounce a grievous punishment, 

260 (246). No. 35. 51۳۵۸ X, CHAPTER IX, p. 290, Vol. II. 

On the day of Julyment their treasures shall be intensely heated in 
the fire of hell, and their foreheads, and their sides, and their backs shall 

be stigmatised therewith ; and their tormentore shall say, This is what ye 
have treasured up for your souls; taste therefore: what which ye niai a 
treasured up. رس کی ا‎ 
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261 (247). No. 36. ۳۸5۸ رک‎ Cuapter IX, p. 290, Vol. II. 

Moreover, the complete number of months with God is twelve months, 
which were ordained in the book of God on the day whereon he created 
the heavens and the earth: of these four are sacred. This is the right 
religion; therefore deal not unjustly with yourselves therein. Bat 
attack the idolaters in all the months, as they attack you in all; and 
know that God is with those who fear lim. 

252 (248). No. 41. Srpara X, CHarrer IX, p. 292, Vol. ۰ 

Go forth to batile, both light and heavy, and employ your substance 
and your persons for the advancement of God’s religion. This wiil be 
better for you, if ye know it. 

253 (249). No. 60. Sipara X, Cuarter IX, p. 296, Vol. ۰ 

Alms «rc to be distributed only unto the poor and the needy, and those 
who are employed in collectiny and distributing the same, and unto those 
whose hearts wre reconciled, and for the redemption of captives, and unto 
those who arc in debt anl insolvent, and for the advancement of 9٥9 
religion, and unto the traveller. This ts an ordinance from God ; and God 
1۵ knowing ) wise. 


254 (250). No. 66. 5۱۳۵1۳۵ X, CHAPTER IXS 0200:۷ Ole LE. 

And if thou ask them {he reason of this ۷ئ‎ they say, Verily we 
were only engaged in discourse, and jesting ameng ourselves. Say, Do ye 
scoff at God and his signs, and at his Apostle? 


255 (251). No. G7. 1311۸8۸ X, Cutarter IX, p. 299, Vol. IT. 

Offer not an excuse: now are ye become iniidels, after your faith. 
If we forgive a part of you, we will punish a part, for that they have 
been wicked doers. 


256 252. No. 85. 51۳۵8۵ X, Cirarter IX, p. 306, Vol. II. 

Neither do thou ever pray over any of them who shall die, neither 
stand at his grave, for that they believed not in God and his Apostle, and 
die in their wickedness. 

257 253. No. 92. Sivarna X, Cuarter IX, p. 307, Vol. IT. 

In those who are weak, or arc afflicted with sickness, or in those 
who find not wherewith to contribute to the war, it shall be no crime if 
they slay ul home, provided they behave themselves faithfully towards God 
and hbis ۳۳ There is no room to luy blame on the righteous ; for God 
és gracious und merciful. — z 
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288 254. No. 104. 38۸9۸ XI, ۱۵۳۳85 IX, p. 311, Vol. 11 . 

Take alms of their substance, that thou mayest cleanse them and 
purify them thereby; and pray for them, for thy prayers shall be a 
security of mind unto them; and God both heareth and knoweth. 


259 255). No. 105. ٩5۳۸9۸ XI, عع موعن‎ IX, p. 311, Vol. ۰ 
Do they not know that God accepteth repentance from dis servants 
and accepteth alms, and that God is easy to be reconciled and merciful P 


266 256. No. 108. Srpara XI, CHAPTER IX, p. 312, Vol. II. 

There are some who have built a temple to burt the faithful, and to 
propagate infidelity, and to foment division among the true believers, and 
for a lurking-place for him who hath fought against God and his Apostle 
in time past; and they swear, saying, Verily we intended no other than 
to do for the best; but God is witness that they do certainly lie. 


261 267. No. 109. Srpara XI, Ciraprer IX, p. 313, Vol. IL, 

Stand not up to to pray therein for ever. There is a temple founded 
on piety, from the first day of its building. It is more just that thou stand 
up to pray therein: therein are res who love to be purified, for God loyeth 
the clean. 


262 258. No. 121. ٩۳۲۸۴۵ XI, Casrrer IX, p. 317, Vol. II. 

There was no reason why the inhabitants of Madina, and the Arabs 
of the desert who dwell around them, should stay behind the Apostle 
of God, or should prefer themselves before him. This is unreasonable, 
because they are not distressed either by thirst or labour or hunger, for 
the defence of God’s true religion ; neither do they stir a step which may 
irritate the unbelievers; neither do they receive from the enemy any dam- 
age, but a good work is written down unto them for the same; for God 
guffereth not the reward of the righteous to perish. 

263 259. No. 122, 31۳۸8۵ XI, Cuaprse IX, p. 318, Vol. II. 

And they contribute not any sum either small or great, nor do they 
pass a valley; but it is written down unto them that God may reward 
them with a recompense exceeding that which they have wrought. 

264 (260). No. 123. Sreana XI, Crarrer IX, p. 318, Vol. II. 

The believers are not obliged to go forth to war altogether: if a part 
of every band of them go not forth, it is that they may diligently interest 





themselves in their religion, and may admonish their people when 4 — 


return unto them, that they may take heed to themselves. 
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265 (261). No. 87. Sipana XI, CHAPTER X, p. 337, Vol. II. 

And we spake by inspiration unto Moses and his brother, saying, 
Provide habitations for your people in Egypt, and make your houses a 
a place of worship, and be constant at prayer; and bear good news unto 
the true believers. 


266 (262). No. 115. 51۳۸5۸ XII, 8۸۳8 XI, p. 366, Vol. ۰ 
Pray regularly morning and evening; and in the former part of the 
night, for good works drive away evil. This is an admonition unto those 
who consider. 


267 (263). No. 116. 5۲۳۸۲۵ XII, 01۵۳88 XI, p. 366, Vol. IT. 
Wherefore persevere with patience ; for God suffereth not the reward 
of the righteous to perish. 


268 (264). No. 20. Sırarga XII, 8۸۳۲۵۶ XII, p. 375, Vol. II. 

And they sold him for ۵ mean price, for a few pence, and valued 
him lightly. 

269 (265). No. 72. Sipara XIII, 8۸۳۲8۶ XII, p. 387, Vel. IT. 

They answered, We miss the prince’s cup; and unto him who shall 
produce it shall be given a camel’s load of corn, and I will be surety for the 
same. 

270 (266). No, 88. غ ۸ة‎ XUI, Caarree XII, p. 390, Vol. IT. 

Wherefore Joseph's brethren returned into Egypt; and when they came 
into his presence they said, Noble lord, the famine is felt by ua and our 
family, and we are come with a small sum of money; yet give unto us 
full measure, and bestow corn upon us as alms, for God rewardeth the 
almsgivers. ۱ 

271 (267). No 32. Srpana XIII, 08۸۳۲۶۶ XIV, p. 8, Vol. TII. 

God shall confirm them who believe, by the steadfast word of faith, 
` both in this life and in that which is to come: but God shall lead the 
wicked into error; for God doth that which he pleaseth. 

272 (268). No.5. Srpana XIV, 08۸۳۳8 XVI, p. 27, Vol. III. 

He hath likewise created the cattle for you; from them ye have 
wherewith to keep yourselves warm, and other advantages; and of them 
do ye also eat. 

. 978 (269). No. 6. Sırara XIV, عون‎ XVI, p. 27, Vol. III. 

` And they are likewise a credit unto you, when ye drive them home 

in the evening, and when ye lead them forth to feed in the morning. 
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374 (270). No.7. Sipana XLV, Cmarree XVI, p. 27, Vol. III. 

And they carry your burdens to a distant country, at whicb ye could 
not otherwiee arrive, unless with great difficulty to yourselves; for your 
Lord is c »mpassionate and merciful. 

275 (271). No.8. 81۳۸8۸ XIV, Caarrer XVI, .م‎ 27, Vol. TII. 

And he hath also created horses, and mules, and asses, that ye may 
ride thereon, and for an ornament unto you; and he likewise created 
other things which ye kuow not. 

276 (272). No. 14. Sreara XIV, جع دس‎ XVI, p. 28, Vol. ITI. 

lt is he who hath subjected the sea unio you, that ye might eat fish 
thereout, and take from thence ornaments for you to wear; and thou 
seest the ships ploughing the waves thereof, that ye may seek fo enrich 
yourselves of his abundance by commerce ; and that ye might give thanks. 


277 (273). No. 37. 5۳۸1۸ XIV, Caarreer XVI, .م‎ 37, Vol. III. 

And of the fruits of palm-trees, and of grapes, ye obtain an inebriat- 
ing liquor, and also good nourishment. Verily herein is a sign unto people 
who understand. 

278 (274). No. 77. Srpara XIV, 4۳۲8۲ XVI, p. 38, Yol. TI. 

God propoundeth as a parable a possessed slave, who hath power 
over nothing, and him ou whom we have bestowed a good provision from 
us, and who giveth alms thereout bol secretly and openly: shall these 
two be esteemed equal? God forbid! But the greater part of men know 
tt not. 


279 (275). No. 82. 51۳۸۲۸ XIV, Cuaprer XVI, p. 39, Vol. ITT. 

God hath also provided you houses for habitations for you ; and hath 
also provided you tents of the skins of cattle, which ye find light to be rc- 
moved on the day of your departure to new quarters, and easy to be pitched 
on the day of your sitting down therein: and of their wool, and ۳ 
fur, and their bair, hath he supplied you with furniture and household stuff 
for a season. 


280 (276). No. 83. 5۳۸8۸ XIV, CUnarten XVI, p. 40, Vol. III. 

And God hath provided for you, of that which he hath created, con- 
veniences to slinde you from the sun, aud he hath also provided you places 
of retreat in the mountains, and he hath given you garments to defend — 
you from the heat, and coats of mail to defend you in your wars. Thus 
doth he accomplish bis favour towards you, that ye may resign yourselves _ 


tnlo him. 
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281 (277). No. 100. 9:۶۵۶۸ XIV, Cgarree XVI, p. 43, Vol. THI. 
When thou readest the Quran, baye recourse unto God, that he may 
preserve thee from Satan driven away with stones. 


282 (278). No, 108. 5۳۸0۸ XIV, Carrer XVE, p. 46, Vol. IIT. 

Whoever denieth God, after he hath believed, except bim who shall 
be compelled against his will, and whose heart continueth gteadfast in 
the fuith, shall be severely chastised.: but whoever sbali voluntarily profess 
infidelity, on those shall the indignation of God fal, and they shall suffer 
a grievious punishment. 


283 (279). No.1. Srpara XV, Caserer XVII, p..55, Vol. IIT. 

Praise be unto him who transported bis servant by night from the 
sacred temple of Makl;ah to the farther temple of Jerusalem, the circuit 
of which we have blessed, that we might show some of our signs; for 
God is he who heareth and seeth. 


284 (280). No. 35. Sipara XV, ٥:1۸۶۶ XVII, p. 61, Vol. IIT. 
Neither slay the soul which God hath forbidden you to slay, unless 
for a just cause; and whosoever shall be slain unjustly, we have given 
his heir power to demand satisfuction ; but let him not exceed the bounds 
of moderation in putting to death the murderer in too eruel a manner, or by 
revenging his friend's blood on any other than the person who killed him ; 
since be is assisted by this law 
285 (281). No. 36. Sırara XV, Cuarren XVII, p. 62, Voi. III. 
And meddle not with the substance of the orphan, unless it be to im- 
۱ prove it, until he attain his age of strength : and perform your covenant ; 
اق‎ mas of your covenant 17 be inquired into ۳۰ 
286 (252), No. 80. Sieana XV, Cuarrer XVII, p. 69, Vol. 1: | 
te i ılarly | perform thy prayer at the decwusion of the sun, at the 
kuess of th 6 — the prayer of — for the prama 9 
wit 2 9 — و ج‎ — a ۱ 
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Pronounce not thy prayer aloud, neither pronounce it with too low a voice, 
but follow a middle way between these. 

989 (285). No. 111. 5۳۸1۵ XV, Coaprer XVII, p. 75, Vol. HE 

And say, Praise bc unto God, who bath not begotten any child; who 
hath no partner in the kingdom, nor hath any to protect him from con- 
tempt : and magnify him by proclaiming his greatness. 

290 (286). No. 18. Sırreara XV, 0۸۳2 XVIII, p. 82, Vol. EI. 

And now send one of you with this your money into the city, and Ict 
Lim seé which of its inhabitants bath the best and cheapest food, and let 
him bring you proyision from him, and let him behave circumspectly, 
and not discover you to any one. 

291 (287). No. 97. Suara XVI, Cnarrer XVIII, p. 97, Vol. III. 

And Dhu-’l.Qurnaix said, This ts a mercy from my Lord: but when 
the prediction of my Lord shall come to be fulfilled, he shall reduce the wall 
to dust; and tbe prediction of my Lord is true. 


29% (28S). No. 72. Sipana XVI, 014۳۲۸ XIX, p. 11], Vol. TII. 
There shall be none of you, but shall approach near the same: this 
is an established decree with tky Lord. 


293 (289). No. 73. 51۳۸۲4 XVI, Coaptrer XIX, p. 111, Vol. III. 
Afterwards we will deliver those who shall have been pious, but we 
will leave the ungodly therein on their knees. 


294 (290). No. 13. Srrana XVI, Cuarrer XX, p. 119, Vol. IIT. 

And I: have chosen thee; therefore hearken with attention unto that 
which is revealed unto thee. 

295 (291). No. 14. Srrara XVI, Cuarrer XX, p. 119, Vol. TIT. 

Verily ٤ am God; there is no God besides me; wherefore woiship 
me, and perform thy prayer in remembrance of me. 

296 (292). No. 130. 8:۶۸8۸ XVI, ۳۵۳288 XX, p. 133, Vol. TII. 

Wherefore do thou, O Mohammad, patiently bear that which they 
say, and ceiebrate the praise of thy Lord before the rising of the sun, and 
before the setting thereof, and praise Aim in the hours of night and in 
the extremities of the day, that thou mayest be well pleased with ths pros- 
pect of receiving favour from God. 

297 (203). No. 22. Sirara XVII, Cuarrer XXI, p. 140, Vol. IIT. 

If there, were either in heaven or on earth gods beside God, verily 
both would be corrupted. But far be that which oe utter from Gol, the 
Lord of the throne ۱ 








THR QURAN. 


298 (294). No. 26. 5۳۸۸ XVII, Carrer XXI, .م‎ 141, Vol. III. 
They say, The Merciful hath begotten issue,- and the angels are his 
daughters. God forbid! They are his honoured servants. 


299 (295). No. 27. Sipana XVII, Crartea XXI, p. 141, Vol. III. 
They prevent him not in anything which they say, and they execute 
his command. 


300 (296). No. 78. Sipara XVII, 0۸۳۲5۲ XXI, p. 148, Vol. IIT. 

And remember David and Solomon, when they pronounced judgment 
concerning & field, when the sheep of certain people had fed therein by 
night, having no shepherd, and we were witnesses of their judgment. 


301 (297). No. 79. Sipara XVII, Carrer XXI, p. 143 Vol. ۰ 
And we gave the understanding thereof unto Solomon. And on all of 
them we bestowed wisdom and knowledge. 


302 (298). No. 25. ٩7۲۸۸ XVII, Cuarrer XXII, p. 160, Vol. ۰ 

But they who shall disbelieve and obstruct the way of God and kin- 
der men from visiting the holy temple of Malkah, which we have appointed 
for a place of worship unto all men, the inlabitant thereof and the stranger 
have an equal right to visit it: and whosoever sball seek impiously to pro- 
fane it we will cause him to tastc a grievous torment. 


$03 (299). No. 27: 6۱۳۸۲۸ XVII, Caarrer XXTT, p. 101, Vc:. TIT. 
` Call to mind when we gave the site of the house of the Kaabah for 
an abode unto Abraham, s«ying, Do not associate anything with me, and 
pE cleanse my house for those who compass it, and who stand up, and who 
aa ےہ‎ down to worship. 


= (800). No. 28. Srpara XVII, ہ08۸2‎ XXII, p. 161, Vol. II. 
سو‎ unto the people a solemn pilgrimage; let them come 
n foot, and on 3ی‎ lean camel, arriving from avery § distant 2 
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307 (803). No. 34. Sıpaga XVII, Coarree XXII, p. 163, Voi. ۰ 
This is so. And whoso maketh valuable offerings unto God verily 
they proceed from the piety of men’s hearts. 


308 (804). No. $5. Sıpara XVII, Caarren XXII, p. 163, Vol. 7۰ 

Ye receive various advantages from the catile designed for eacrifices, 
until a determined time for slaying them: then the place of sacrificing 
them ts at the ancient house. 


309 (305). No. 38. Sırargra XVII, Carree XXII, p. 164, Vol. ۰ 

The camels slain for sacrifice have we appointed for you as symbols 
of your obedience unto God; ye also receive other advantages from them. 
Wherefore commemorate the name of God over them when ye slay them, 
standing on their feet disposed in right order ; and when they are fallen 
down dead eat of them, and give to eat thereof both unto him who is con- 
tent with what is given him, without asking, and unto him who asketh. 
Thus have we given you dominion over them, that ye might return we 
thanke. 

810 (806). No, 99. 8:۸۸ XVII, Cuarrer XXII, p. 165, Vol. IIL. 

Their flesh is not accepted of God, neither their blood, but your 
piety is accepted of him. Thus have we given you dominion over them, 
that ye might magnify God, for the revelations whereby he hath directed 
you. And bear good tidings unto the righteous. 

311 (307). No. 12. Sırara XVIII. 05۸۳۲۲ XXIII, p. 175, Vol. ITI. 

We formerly created man in a finer sort of clay. 

312 (308). No. 18. 51۳۸۶۸ XVIII. 08۸۳۲8۶ XIII, .م‎ 175, Vol. HI. 

Afterwards we placed him tn the form of seed in a sure receptacle. 

313 (809). No. 14. Srpara XVIII. Coarprer- XXIII, .م‎ 175, Vol. TII. 

Afterwards we made the seed coagulated blood ; and we formed the 
congulated blood into a piece of flesh ; then we formed the piece of flesh 
into bones: and we clothed those bones with flesh: then we produced 
the same by another creation. Wherefore blessed be God, the most. ex- 
cellant Creator ! 


814 (310). No.2. Sreana XVIII, Cuarrer XXIV, p. 189, Vol. TIT. 
~The whore and the whoremonger shall ye scourge with a hundred 
stripes. And let not compassion towards them prevent you from erecnting 
the judgment of God, if ye believe in God and the last day: and let some 
of the true believers be witnesses of their punishment, k 
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818 (811). No.3. ۳۸۸ XVIII, 0۸۳۳8۲ XXIV, p. 190, Vol. ITI. 

The whoremonger shall not marry any other than a harlot or an 
idolatress. And a harlot shall no man take in marriage, except a whore- 
monger or an idolater. And this kind of marriage is forbidden the 
true believers. 


316 (812). No.4. Sipara XVIII, Craprern XXIV, p. 190, Vol. ITI. 

But as to those who accuse women of reputation of whoredom, and 
produce not four witnesses of the fact, scourge them with fourscore stripes, 
and receive not their testimony for ever; for such are infamous prevari- 
cators. 


817 (815). No.5. Suara XVIII, 58۸۳۲۳۴۴ XXIV, p. 190, Vol. IIT. 
Excepting those who shall afterwards repent, and amend ; for ۵ 
such will God be gracious and merciful. 


818 (314). No.6. Sipana XVIII, ۳۸۳۳5۶۴ XXIV, p. 191, Vol. III. 

They who shall accuse their wives of adultery, and shall have no wit- 
nesses thereof besides themselves, the testimony which shall be required of 
one of them shall be, that he swear four times by God that he speaketh 
the truth. 


819 (314). No.7. Sreara XVIII, 8۸۳5۶ XXIV, p. 191, Vol. III. 
And the fifth time that he imprecate the curse of God on him if he be 
320 (316). No.8. Sırara XVIII, 08۸۳۳۶ XXIV, .م‎ 191, Vol. IIT. 


And it sball avert the punishment from the wife if she swear four 
times by God that he is a liar. 


$21 (317). No.9. Sırara XVIII, 0۸۳۲۶۲ XXIV, p. 191, Vol. III. 
And if the fifth time she imprecate the wrath of God on her if he speak- 
eth the truth. 


$22 (318). No. 10. Srpara XVIII, Carrer XXIV, p. 191, Vol. III. 

If it were not for the indulgence of God towards you, and his mercy, 
and that God is easy to be reconciled, and wise, he would immediately dis- 
cover 25 crimes. 
323 (819). No. 27, Sırara XVIII, Cuarter XXIV, .م‎ 195, Vol. III. 
۱ 9 true believers, enter not any houses, besides your own houses, until 
ور‎ hare asked ene son hays: saluted the family thereof; this is better 
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$24 (820). No. 28. S:eana XVIII, CuarteR XXIV, p. 195, Vol. III. 

And 1f ye shall find no person in the houses, yet do not enter them 
until leave be granted you; and if it be said unto you, return back, do ye 
return back. This will be more decent for yon; and God knoweth that 
which ye do. 


825 (321). No. 29. Sreana XVIII, 8۸۳۳86 XXIV, p. 195, Vol. IIT. 

It shall be no crime in you that ye enter uninhabited houses, wherein 
ye may meet with a convenience. God knoweth that which ye discover 
and that which ye conceal. 


326 (822). No. 30. Sreara XVIII, 8۸۳۲8۶ XXIV, p. 195, Vol. I111. 

Speak unto the true believers, that they reatrain their eyes, and keep 
themselves from immodest actions ; this will be more pure for them, for 
God is well acquainted with that which they do. 


327 (323). No. 31. Seara XVIII, 38۵۳۲8 XXIV, p. 196, Vol. III. 

And speak unto the believing women, that they restrain their eyes 
snd preserve their modesty, and discover not their ornaments, except what 
necessarily appeareth thereof; and let them throw their veila over their 
bosoms, and not show their ornaments, unless to their husbands, or their 
fathers, or their husband’s fathers, or their eons, or their hasband’s sons, 
or their brothers, or their brother’s sons, or their sister’s sons, or their 
women, or the captives which their right hands shall possess, or unto such 
men as attend them, and have no need of women, or unto children who dis- 
tinguish not the nikedness of women. And let tl em not make a noise with 
tbeir feet, that their ornaments which they hide may thereby be discovered. 
And be ye all turned unto God, O trne believers, that ye may be happy. 


828 (324). No. 32. Srrara XVIII, Cuarpren XXIV, p: 197, Vol. IIT. 

Marry those who are single among you, and such as are honest of 
your men-serva:ts and your mnid-servants : if they be poor, God will en- 
rich them of bis abundance; for God ts bounteous and wise. 

899 (325). No. 33. Sipara XVIII, Carrer XXIV, p. 197, Vol. III. 

And let those who find not a match keep themselves from fornication, 
until God shall enrich them of his abundance. And unto such of your 
slaves as desire a written instrament allmcing them to redeem themselves on 
paying a certain sum, write one, if ye know good in them; and give them, 
of the ricbes of God, which he hath giren you. And compel not your 
maid-servants to prostitute themselves, if they be willing to live chastely; 
that ye may scek the casual advantage of this present hfe; but whocver 
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shall compel them thereto, verily God will be gracious and merciful unto 
euch women after their compulsion. 


$30 ($26). No. 57. Sirpara XVIII, ۸۳۲8۶ XXIV, p. 202, Vol. III. 

O true believers, let your slaves and those among you who shall not 
have attained the age of puberty ask leave of you, before they come into 
your presence, three times in the day, namely, before the morning prayer, 
and when you lay aside your garments at noon, and efter the evening 
prayer. These are the three times for you to be private: it shall be no 
crime in you, or in them, 3 they go in to you without asking permission after 
these times, while ye are in frequent attendance, the one of you on the 
other. Thus God declareth Ais signs unto you; for God is knowing and 
wise. 

831 (327). No. 58. هعد8:۳‎ XVIII, Caprese XXIV, p. 203, Vol. IIT. 

And when your children attain the age of puberty, let them ask leave 
te come into your presence at all times, in the same manner as those who have 
attained that age before them ask leave. Thus God declareth his signs 
unto you ; and God ts knowing and wise. 

332 (828). No. 59. ھ322۸‎ XVIII, Carree XXIV, p. 203, Vol. IIT. 

As to such women as are past child-bearing, who hope not to marry 
again because af their adranced age, it shall be no crime in them if they ley 
aside their outer garments, not showing their ornaments; but if they 
abstain from this, it will be better for them. God both heareth and knoweth. 

$33 ($29). No. 6U. Srrara XVIII, 08۸۲۶۲ XXIV, p. 204, Vol. III 

It shall be no crime in the blind, nor shall it be any crime in the 
lame, neither shall it be any crime in the sick, or in yourselves, that ye, 
eat in your houses, or in the bouses of your fathers, or the houses of your 
mothers, or in the houses of your brothers, or the houses of your 
sisters, or the houses of your uncles on the father’s side, or the houses of 
your aunts on the father’s side, or the houses of your uncle’s on the mo- 
ther’s side, the houses of your aunts on the mother’s side, or in those 
houses the keya whereof ye lave in your possession, or in the house of 
your friend. It shall not be any crime in you whether ye ent together 
or © separately: And when ye enter any houses, salute one another on the 
: of God with a blessed and a welcome salutation. Thus God declar- 
۱ -eth his —— ‘unto you, that ye may understand. 
— A ی‎ — Spaza XVIII, Cuaprer XXIV, p. 205, Vol. 7+ 
not the culling of the Apostle be esteemed among you, as your 
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callivg the one to the other. God knoweth such of you as privately with- 
draw themselves from the assembly, taking shelter behind one another. 
But let those who withstand bis command take heed lest some calamity 
befall them in this world, or a grievous punishment be inflicted on them 
in the life to come. 

$35 (331). No. 50. Srparza XIX, Caarprez XXV, p. 215, Vol. IIT. 

It is he who sendeth the winds, driving sbroad the pregnant clouds, 
as the forerunners of his mercy: and we send down pure water from 
heaven. 

3886 (832). No. 51. 8۳۸۶۸ XIX, 3۸۳۳8۶ XXV, p. 216, Vol. III. 

That we may thereby revive a dead country, and give to drink thereof 
unto what we have created, both of cattle and men, in great numbers. 

837 (883). No. 68. Sırara XIX, 3۵۳8 XXV, p. 217, Vol. IIT. 

It is he who hath ordained the night and the day to succeed each 
other, for the observation of him who will consider, or deaireth fo show nis 
gratitude. 

838 (334). No. 192. Sırana XIX, 08۸۳8 XXVI, p. و292‎ Vol, 7+ 

This book is certainly a revelation from the Lord of all creatures, 

339 (835). No. 193. Sipana XIX, 9۵۳۲۶ AXVI, p. 232, Vol. III. 

Which the faithful spirit hath caused to descend 

840 (336). No. 194. 41۸24 XIX, Coarprer XXVI, p. 232, Vol. IIL 

Upon thy heart, that thon mightest ba a preacher to thy people, 

341 (337). No. 195. Sipana XIX, هه‎ د٣‎ XXVI, p. 202, Vol. III. 

In the perspicuous Arabic tongue, 

842 (338). No. 196. Sırara XIX, ۸۳8۶ XXVI, p. 232, Vol. III. 

And it is borne witness to in the scriptures of former ages. 

343 (339). No. 224. Sıpara XIX,Cuapter XXVI, .م‎ 234, Vol. ۰ 

And those who err follow the steps of the poets. 

344 (340). No. 225. Sipara XIX, Csarree XXVI, p. 234, Vol. III. 

Dost thou not see that they rove as bereft of their senses through 
every valley, ۱ 

345 (841). No. 226. 61۳۸۶۵ XIX, 8۸2 XXVI, p. 234, Vol. TII. 

And that they say that which they do not P 

846 (342). No. 227. 5۱۳۸1۵ XIX, 8۸۲8۲ XXVI, p. 234, Vel. ۰ 

Except those who believe, and do good works, aud remember God 
frequently, 
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347 (343). No. 228. 5۱۳۸5۵ XIX, Cuarrer XXVI, p. 234, Vol. III. 

And who defend themseives after they have been unjustly treated. 
And they who act unjustly shall know hereafter with what treatment 
they shall be treated. 


845 ($44). No. 84. 51۳۸8۸ XX, Coarpren XXVII, p. 249, Vol. IIL 

When the sentence shall be ready to fall npon them, we will cause a 
beast to çome forth unto them from out of the earth, which shall 
speak unte them : verily men do not firmly believe in our signs. 


349 (345). No. 27. 5۳۸5۸ XX, CHaPTER XXVIII, p. 258, Vol. IIT. 

And Shuaib said unto Moses, Verily I will give thee one of these my 
two daughters in marriage, on condition that thou serve me for hire 
eight years ; and if thou fulfil ten years, ittsin thine own breast; for I 
seek not to impose s hardship on thee: and thou shalt find me, if God 
please, n man of probity. 

880 (846). No. 28. Spara XX, Coarrer XXVIII, p. 259, Vol. III. 

Afoses anevwered, Let this be the covenant between me and thee: whioh- 
svever of the two terms I sball fulfil, let it be no crime in me if I then 
quit thy service ; aud God 1s witness of that which we say. 

$51 (347). No.1. دعدعد8‎ XXI, Cuarpres XXX, p. 283, Vol. IIT. 

The Greeks have been overcome by the Porsians in the nearest part 
of the land. 

352 (848). No.2. 5:۸۸ XXI, Coarrern XXX, p. 283, Vol. II. 

But after their defeat, they shall overcome the others in their turn, 
within a-few years. 

853 (349). No.16. ۲۳۸۶۸ XXI, 8۸۳۳۵۶ XXX, p. 287, Vol. III. 

Wherefore glorify God, when the evening overtuketh you, and when 
ye rise in the morning. 

354 (350). No.17. 612۸۳8۵ XXI, عع دهن‎ XXX, p. 287, Vol. III. 

And unto him be praise in heaven and earth; and at sunset, and 
when ye rest at noon. 

855 (351). No. 37. Sipara XXI, Crapren XXX, .م‎ 289, Vol. IIT. 
0 Give unto him who is of kin fo thee his reasonable due, and also to 
the poor and the stranger: this is better for those who seek the face of 
God ; and they shall prosper. 
856 (352). No. 38. Sırara XXI, 02۸۳۶ XXX, p. 289, Vol. 1۰ 
ومن‎ ye shall give in unary, to be an increase of men’s ee, 











7 
“ah. 





VS) 
RENT Of لک‎ 
CENTRAL LIBRARY 


THE TAGORR LAW LECTURER 51 


shail not be increased by the blessing of God ; but whatever ye shali give in 
alms, for God’s sake, they shall receive a twofold reward. 


857 (353). No.5. 5۳۸5۸ XXI, Cuaprer XXXI, .م‎ 294, Vol. III. 

There is a manwho purchaseth a ludicrous story, that he may 
seduce men from the way of God, without knowledge, and may laugh 
the same to scorn : tbese shall suffer a shameful punishment. 


858 (354). No. 14. Srpara XXI, دهن‎ ۳۲۵ XXXI, p. 297, Vol. ۰ 

But if thy parents endeavour to prevail on thee to associate with me 
that concerning which thou hast no knowledge, obey them not ; bear them 
company in this world in what shall be reasonable, byt follow the way 
of him who sincerely turneth unto me. Hereafter unto me shall ye re- 
turn, and then will I declare unto you that which ye have done. 


359 (855). No. 84. Sreara XXT, Crarrer XXXI, p. 299, Vol. III. 
Verily the knowledge of the hour of judgment is with God; and he 
enuseth the rain to descend at his own appointed time; and he knoweth 
what ts in the wombs of females. No soul knoweth what it shall gain on 
the morrow ; neither doth any 8001 know in what land it shall die ; but 
God is knowing and fuily acquainted with all things. 


260 (856). No. 13. ۸:۴۸ 8۸ XXI, CHAPTER XXXII, p. 304, Vol. III. 

If we had pleased, we had certainly given unto every soul its direc- 
t'on ; but the word which hath proceeded trom me must necessarily be ful- 
filled when I said, Verily I will fill hell with genii and men altogether. 


381 (357). No. 4. 6۳25۸ XXI, Cnarrer XXXIII, p. 309, Vol, 111. 

God hath not given a man two hearts witbin him و‎ neither hath he 
made your wives (some of whom ye divorce, regarding them thereafter 
as your mothers) your true mothers ; nor hath he made your adopted sons 
your trus sous. This is your saying in your mouths: but God speaketh 
the truth; and he directeth the right way. 


862 (358). No.5. Sırara XXI, Carter XXXIII, p. 510, Vol. HI. 

Call such as are adopted the sons of their natural fathers : this wiil be 
more justin the sight of God. Aud if ye know not their fathers, let — 
them be as your b.ctliren in religion, and your companions: and it shall 
be no crime in you that ye err in this matter; but that skall be criminal 
which your hearts purposely design ; for Gud is gracious and merciful. _ 

863 (359). No. 6. Sırara XXI,Cuarren XXXII, p. 310, Vol. ۰ 
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and his wives are their mothers. Those who are related by consanguini- 
ty are nigher of kin the one of them unto the others, according to the 
book of God, than the other true believers, and the Mubajjirun: unless 
that ye do what is fitting and reasonable to your relations in ۰ 
This is written in the book of God. 


864 (360). No. 28. Sipaza XXI, Cuapree XXXIII, p. 316, Vol. IU. 

O Prophet, say unto thy wives, if ye seek this present life and 
the pomp thereof, come, I will make a hundsome provision for you, and 
I will dismiss you with an honourable dismission. 


865 (861). No. 29. Sreara XXII, تون‎ ۳۲8 XXXII, p. 317, Vol. III. 
But if ye seek God and his Apostle, and the life to come, verily God 
hath prepared for such of you as work righteousness a great reward. 


366 (362). No. 32. Srpara XXII, Coaprer XXXIII, p. 317, Vol. III. 

O wives of the Prophet, ye are not as other women: if ye fear God, be 
not too complaisant in speech, lest he should covet in whose heart ia a 
disease of incontinence ; but speak the speech which is convenient. 


867 (863) No. 33. 51۳۸8۸ XXII, 85۸۳۵ XXXIII, p. 317, Vol. 1۰ 

And sit stillin your houses; and set not out yourselves with the 
ostentation of the former time of ignorance ; and observe the appointed 
times of prayer and give alms, and obey God and his Apostle; for God 
desireth only to remove from you the abomination of vanity, since ye are 
the household of the prophet, and to purify you by a perfect purification. 


865 (364). No. 36. 51۳۸۸ XXII, عع دهن‎ XXXII, p. 318, Voi. III. 

It is not fit for a true believer of either sex, when God and his 
Apostle have decreed a thing, that they should bave the liberty of choosing 
a diferent matter of their own: and whoever is disobedient unto God and 
his Apostle surely erreth with a manifest error. 


869 (365). No. 37. Sipara XXII, Cuarprez XXXIII, p. 319, Vol. III. 

And remember when thou saidst to him unto whom God had been 
gracious, and on whom thou also hadst conferred favours, Keep thy wife 
to thyself, and fear God: and thou didst conceal that in thy mind which 
God had determined to discover, aud didst fear men ; whereas it was more 
just that thou sliouldst fear God. But when Zaid had determined the 
matter concerning her, and had resolved to divorce her, we joined her in 
marriage nuto thee, lest a crime should be charged on the true believers, 
in marrying the wives of their ndopted sons, when they have determined 
the matter concerning them; and the command of God is to be performed. 
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870 (366). No. 40. 5۱۳۸۴۸ XXII, Caarrer XXXIII, p.321, Vol. ۰ 
Muhammad is not the father of any man among you; but the Apostle 
of God and the seal of the prophets: and God knoweth all things. 


$71 (367). No. 48. 51۳۸8۸ XXII, 8۸۳2۷ XXXIII, p. $22, 0 

O true believers, when ye marry women who are believers, and after- 
wards put them away before ye have touched them, there is no term pre- 
scribed you to fulfil towards them after their divorce; but make them a 
present, and disiniss them freely with an honourable dismission. 


372 (368). No. 49. Sırara XXII, Caaprer, XXXIII, p. 322, Vol. III. 

O Prophet, we have allowed thee thy wives unto whom thou hast 
given their dower, and also the slaves which thy right hand possesseth, of 
the booty which God hath granted thee ; and the daughters of thy uncle, 
and the daughters of thy aunts, both on thy father’s side and on thy 
mother’s side, who have fled with thee from Matkah, and any other believ- 
ing woman, if she give herself unto the Prophet, in case the Prophet 
desireth to take her to wife. This 1s a peculiar privilege granted unto thee 
above the rest of the true believers. 


373 (369) No. 50. Sırara XXII, Coapree XXXIII, p. و929‎ Vol. 0 

We know what we have ordained them concerning their wives, and 
the slaves which their right hands possess: lest it should be deemed a crime 
in thee to make use of the privilege granted thes ; for God is gracious and 
merciful. 

374 (370). No. 53. Sipara XXII, Coarprer XXXIII, p. 325, Vol, III. 

O true believers, enter not the houses of the Prophet, unless it be 
permitted you to eat meat with him, without waiting his convenient time; 
but when ye are invited, then enter. And when ye shall have eaten, 
disperse yourselves, and stay not to enter into familar discourse; for this 
incommodeth the Prophet. He is ashamed to bid you depart; but God 
is not ashamed of the truth. And when ye ask of the Prophet’s wives 
what ye may have occasion for, ask it of them from behinds curtain. 
This will be more pure for your hearts and their hearts. Neither is it f 
for you to give any uneasiness tothe Apostle of God, orto marry his 
wives after him for ever : for this would be a grievous thing in the sight 
of God. ۱ 
375 (371). No. 54. Sırara XXII, 0۱۸۲8۸۵ XXXIII, .م‎ 325, Vol. III. 

Whether ye divulge a thing or conceal it, verily God knoweth all 
things. 1 ظ‎ ۳ ae. 
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378 (372. No. 55. Sreara XXII, 08۵۸۳۲۸ XXXIII, p. 325, Vol, III. 

It skall bo no crime in them, as to their fathers, cr their sons, or their 
brothers, or their brothers’ sons, or their sisters’ sons, or their women, or 
the slaves which their right hands possess, ¢ they speak to them unveiled : 
and fear ye God; for God is witness of all things. 

377. (373) No. 56. 51۳۴۸8۸ XXII, Caarpree XXXIII, p. 326, Vol. ۰ 

Verily God and his angels bless the Prophet. O true believers, do ye 
also bless him, and salute Aim with a respec/ful salutation. 


378 (374) No. 77. Sıpara XXIII. 08۸۳۲۶8 XXXVI p.359, Vol. III. 

Doth not man know that we have created him of seed? Yet behold 
he is an Open disputer against the resurrection. 

$79 (375). No. 78. 5۱۳۸5۸ XXIII. د05‎ ۳۳8 XXXVI p. 859, Vol. IIT. 

And he propoundeth unto us a comparison, and forgetteth his crea- 
tion. He saith, Who ehall restore bones to life when they are rotten 2 


$80 (376). No. 79, ھ8۶۸‎ XXIII, Coarrer XXXVI, p.359, Vol. III. 

Answer, He shall restore them to life who produced them the first 
time ; for be is skilled in every kind of creation. 

881 (377). No. 80. 5:۴۸ 9۵ XXIII, 49۸۳۸ XXXVI, p.359, Vol. III. 
Who giveth you fire out of the green tree, and behold, ye kindle 
your fuel from thence. 


$82 (878). No. 8). Sırara XXIII, 0 دعس‎ ۳۲۶۶ XXXVI, .م‎ 359, Vol. III. 

Is not he who hath created the heavens and the earth able to create 
new creatures like unto them ۶ Yea, certainly ; for he ie the wise Creator. 

383 (379). No. 82. Stpara XXIII, 08۸8 XXXVI, .م‎ 359 Vol. III. 

His command, when he willeth a thiug, ts only that he saith unto it, 
Be; and it is. 
384 (380). No. 83. 8:۶۸۸ XXIII, موه‎ XXXVI, p. 359, Vol. III. 
Wherefore praise be unto bim in whose hand is the kingdom of all 
things, and unto whom ye shall return at the last day. 

885 (381). No. 100. Srpara XXIII, Carrer XXXVII, p. 368, Vol. III. 

And when he bad attained to years of discretion, and could join in 
acts of religion with him. Abraham said unto him, O my son, verily I saw 
in a dreain that I should offer thee in sacrifice, consider therefore what 
thou art of opinión J should do. 


386 (382). No. 102. Sipaua XXIII, Carrer XXXVII, .م‎ 369, Vol. III. 
He answered, O my father, do what thou art commanded; thou shalt 
find me, if God please, a patient person. 
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387 (383). No. 103. Sırara XXIII,Caarran XXXVII, p. 369, Vol. III. 

And when they had submitted themselves to the Divine will, and 
Abraham had laid Ais son prostrate on his face. 

388 (584). No. 104. Srpana XXIII, دوعن‎ ۳۳8۶ XXXVII, p. 869, Vol. IL. 

We cried unto him, O Abraham | 

389 (385). No. 105. 51۳۸ 8۸ XXIII, 8۵ ۳۲6 XXXVII, p.369, Vol. III. 

Now hast thou verified the vision. Thas do we reward the righteous. 


390 (386). No. 106. Sirana XXIII, Coarrezr XXXVII, p. 369, Vol. IIL 
Venly this wasa manifest trial. 


391 (387). No. 107. Sıpaga XXIII, Cmarrse XXXVII, p. 369, 
Vol. III. 
And we ransomed him with a noble victim. 


392 (888). No. 20. 818۸8۸ XXIII, 05۸ ۶۳ XXXVIII, p. 879, Vol. IIE. 
Hath the story of the fð adversaries come to thy knowledge? when 
they ascended over the wall into the upper apartment. 


893 (38°). No. 21. Srpana XXIII, 8۸77۳88 XXXVIII, p. 879, Vol. IIT. 

When they went in unto David, and he was afraid of them. 
They said: Fear not: we uro two adversaries who have a controversy to be 
deceived.* Theone of us hath wronged the other: wherefore judge be- 
tween us with truth, and be not unjust; and direct us in the even way. 


894 (390). No. 22. Sırama XXIII, 8۸ ۳۲۵۵ XXXVIII, p. 380, Vol. III. 

This my brother had ninety and nine sheep, and I had only one ewe; 
and be said: Give her me to keep, and he prevailed against me in the 
discourse which we had together. 


$95 (891). No. 23. 81۳28۵ XXIII, 05۸۶۳۵ XXXVIII, p. 380, Vol. III. 

David anewered, Verily he hath wronged thee in demanding thine 
ewe as an addition to his own sheep; and many of them who are concerned 
together in business wrong one another, except those who believe and do 
that which is right; but how few are they! And David perceived that we 
had tried him Ly this parable, and he asked pardon of his Lord, and he 
fell down and bowed himself, and repented. 





8 On comparing thia text as in Rovorend Wherry’s book with tho same text in Gale’s 
Koran of tho odition of 1891, pogo 373, liuo 8, it appours that in Salo’s work this word is 
“ deuided.”” 
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396 ($92). No. 24. 1۳۸5۸ XXIII, ۸۳۳ XXXVI, p. 880, Vol. ill. 

Wherefore we foregave him this fault; and he shall be admitted to 
approach near unto us, and shall have an excellent place of abode in 
Paradise. 


897 ($95). No.9. 51۳۸ ۶۸ XXIII, Coarrer XXXIX, p. 391, Vol. II. 

If ye be ungrateful, verily God hath no need of you: yet he liketh 
not ingratitade in his servants; but if ye be thankful, he will be well pleased 
with you. A burdened soul shall not bear the burden of another ; here- 
after shall ye return unto your Lord, and he shall declare unto you that 
which ye have wrought, and will reward you accordingly ; for he knowetb 
the innermost parts of your breasts. 


898 (394). No. 68. 51۳۸۵ XXIV, 038۸۳۳8 XXXIX, p.399, Vol. ITI. 

The trumpet sball be sounded, and whoeverare in henven, and who- 
ever are on earth shall expire, except those whom God shall please ۸0 ez- 
empt from the common fate. Afterwards it shall be sounded again, and 
behold they shall arise and look up. 

899 (395). No. 69. Sipana XXIV, Crarrer XXXIX, p.399, Vol. Ill. 

And the earth snall shine by the light of its Lord; and the book 
shall be laid open, and the prophets and the martyrs shall be brought as 
witnesses; and judgment shall be given between them with truth, and 
they shall not be treated unjustly. 
400 (896). No. 49. Sipara XXIV, Caarrez XL, .م‎ 410, Vol. II. 
They shall be exposed to the fire of hell morning and evening; andthe 
day whereon the hour of judgmeni shall come it shall be said unto them, 
Enter, O people of Pharaoh, into a most severe torment. 


401 (397). No. 37. Sitpara XXV, Crarrer XLII, p. 17, Vol. IV. 
And who, when an injury is done them, avenge themselves. 


402 (398). No. 38. Sreana XXV, Cuarree XLII, p. 17, Vol. IV. 

(And the retaliation of evil ought to bean evil proportionate thereto) : 
but he who forgiveth and is reconciled unto his enemy shall receive his re- 
ward from God; for he loveth not the unjust doers. 


403 (399). No. 39. Siearna XXV, Cuarter XLII, p. 17 Vol. IV. 

And whoso shall avenge himself, after he hath been injured; as to 
these it is not lawful to punisa thei for it. 

= 404 (400). No. 40. Sipana XXV, Cuarren XLII, p. 18, Vol. IV. 

‘But it is only lawful to punish those who wrong men, and act ingo- B‏ ات 
Justice ; these shull suffer a grevious punish — ez-‏ وی red im the patai‏ 1 5 = 
شس — 2 
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405 (401). No. 41. Sipapa XXV, CHAPTER XLII, p. 18, Vol. ۰ 

And whoso beareth injuries patiently and forgiveth, verily thie te a 
necessary work. 

406 (402). No. 50. Sipara XXV, CHAPTER. SLIT, p. 19, Vol. IV. 

it is not ft for man that God should speak untb bim otherwise than 
by private revelation, or from bebind a veil, or bg his sending of a messen- 
ger to reveal, by his permission, that which he pleaseth; for he t4 high 
and wise. 

407 (403). No. 61. Srpara XXV, 9۳۲88 XLIII, p. 27, Vol. IV. 

Aud lie shall be a sign of the approach of the last hour; wherefore 
doubt not thereof. And follow me: this ts the right way. 


408 (404). No. 86. Sipara XXV, 09۸12۶ XLIII, p. 29, Vol. IV. 
They whom they invoke besides him have not the privilege to intercede 
Jor others ; except those who bear witness to the truth, and know the same. 


409 (405). No.9. SıPaRa XXV, Cuarprer XLIV, p. 83, Vol. IV. 
But observe them on the day whereon the heaven shall produce a visi- 
ble smoke, 


410 (406). No. 10. Srpara XXV, Cuarrer XLIV, p. 33, Vol. IV. 
Which shali cover mankind: this will be a tormenting plague. 


411 (407). No. ll. Sipara XXV, Cuaprez XLIV, p. 33, Vol. 1V. 
They shall say, O Lord, take this plague from off us: verily we will 
become true believers. 


412 (408). No. 14. 5۱۳۸5۸ XXVI, Caarrer XLVI, p. 46, Vol. ۰ 
We have commanded man to show kindness to his parents: his 
mother beareth him tn her womb with pain, and bringeth him forth with 
pain: and the space of his being carried in her womb, and of his weaning, 
és thirty months; until when he attaineth his age of strength, and attaineth 
the age of forty years, he snith, O Lord, excite me, by thy inspiration, that 
I may be grateful for their favours, wherewith thou hast favoured me 
and wy parents; and that J may work righteousness, which may please 
thee: and be gracious unto me in my issue ; fur I am turned unto thee, 
and am a Muslim. 
413 (409). No. 28. 5:۸۱: XXVI, Cuarter XLVI, p. 48, Vol. ۰ 
Remember when we caused certain of the genii to turn aside unto thee, 
that they might hear the Quran ; and when they were present nt the read- 
ing of the snme, they snid to one unother, Give ear: and when it was end- 
e? “uoy returned back unto their people, preaching what they had heard, 
8 ١ 
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414 (410). No. 29. 1۳4 5۵ XXVI, Crarrex XLVI, p. 49, Vol. IV. 

They said, Our people, verily we have heard n book read unto us, which 
hath been revealed since Moses, confirming the scripture which was deli- 
vered before it, and directing unto the truth and the rightway. 


415 (411). No. $0. 5:۳۵ 9۵ XXVI, ۸۳۲8۲ XLVI, p. 49, Vol. IV. 
Our people, obey God’s preacher; and believe in him; that Le may 
forgive you your sins, and may deliver you from a painful punishment. 


416 (412). No.4. Sipana XXVI, Cuarrer XLVII, p. 53, Vol. IV. 

When ye encounter the unbelievers, strike off their henda, until ye 
bave made a great slaughter among them ; aud bind them in bonds ; and 
either gire them a free dismission afterwards, or exact û ransom ; until the 
war shall have laid down its arms. 


417 (413). No. 16. 8۳۸2۵ XXVI, 9۸۳۲۲۶ XLVIII, .م‎ 62, Vol. IV. 

Say unto the Arabs of the desert who were left behind, Ye shall be 
called forth against a mighty ard a warlike nation; ye shall fight against 
them, or they shall profess Islam. If ye obey, God will give you a glori- 
ous reward: but if ye turn back, as ye turned back heretofore, he will 
chastise you with a grievous chastisement. 


418 (414). No. 17. 5۸۶۸ XXVI, Cmarrer XLVIII, p. 62, Vol. IV. 

It shall be no crime in the blind, neither shall it be a crime in the 
lame, neither shall it be a crime in the sick, ir they go not forth to war: 
and those who shall obey God and his Apostle, he shall lead them into 
gardens bencath which rivers flow ; but whoso shall turn back, he will 
chastise him with a grievous ۰ 


419 (415). No. 24. Srpara XXVI, Cuartrer XLVIII, p. 64, Vol. IV. 

It was he who restrained their hands from you, and your hands from 
them, in the valley of Makka ; after that he had given you the victory 
over them : and God saw that which ye did. 


420 (416). No. 25. Sirara XXVI, Cuarter XLVIII, p. 65, Vol. IV. 

These are they who believed not, and hindered you from visiting the 
holy teinple, and also hindered the offering being detained, that it should 
not arrive ut the place where it ought to be sacrificed. 


491 (417). No. 27. 5۱۳۸۱۸ XXVI, ٦۱۸۸۰٠۰ XLVII, p. 66, Vol. IV. 
Now hath God in trati: verified unto his Apostile the vision wherein 
he sail, Ye shall snrely enter the holy temple of Makka, if God please, in 
full security ; baving your heads shaved and your huir cut: ye shall not 
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fear: for God knoweth that which ye know not; and he hath appointed 
you, besides this, a speedy victory. 

422 (118). No. 28. Sipara XXVI, CHarTER XLVIII, p. 66, Vol. IV. 

It is be who hath sent his Apostle with the direction, and the reli- 
gion of truth; that he may exalt the same above every religion: and God 
18 a sufficient witness hereof, 

423 (419). No. 29. Srpara XXVI, ۳۸۳8 XLVIII, p. 67, Vol. ۷ ۰ 

Mulauimad te the Apostle of God: and those who are with him are 
fierce against the unbelievers, bué compassionate towards one another. 
Thou mayest see them bowing down, prostrate, seeking a recompense from 
God, and his good-will. Their signs are in their faces, being marks of 
frequent prostration. ‘This is their description in the Pentateuch, and 
their description in the Gospel: they are as seed which putteth forth its 
stalk and strengtheneth it, and swelleth in the ear, and riseth upon its 
stem ; giving delight unto the sower. Such are the Muslims described to 
be: that the intlidels may swell with indignation at them. God hath 
promised unto such of them as believe and do good works pardon and a 
great reward. 


424 (420). No.l. Srpana XXVI, ۷8۵۳۲88 XLIX, p. 69, Vol. IV. 
O true believers, anticipate not any matter in the sight of God and 
his Apostle; and fear God; for God both Leareth and knoweth. 


425 (421). No.6. Sırara XXVI, Cuapree XLIX, .م‎ 69, Vol. IV. 

O true believers, if a wicked man come unto you with a tale, inquire 
strictly into the truth thereof; lest ye hurt people through ignorance, and 
afterwards repent of what ye have done. 

426 (422). No. 9. Sipara XXVI, Cuaprer XLIX, .م‎ 70, Vol. IV. 

If two parties of the believers contend with one another, do ye endea- 
vour to compose the matter between them: and if the one of them offer 
an insult unto the other, fight against that party which offered the insuit, 
until they return unto the judgment of God; and if they do return, 
make peace between them with equity: and act with justice; for God 
loveth those whio act justly. 

427 (423). No. 10. 51۳۸۳8۸ XXVI, Crarrer XLIX, p. 70, Vol. IV. 

Verily the true believers are brethren; wherefore reconcile your 
brethren ; and fear God, that*ye may obtain mercy., 

428 (424). No. 35. Sspara XXVII, Caarree LI, p. 82, Vol. IV. 

And we brought forth the trae believers who were in the city. 
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429 (425). No. 36. Sirasa XXVII, داب‎ ٣ × LI, p. 82, Vol. IV. 

But we found not therein more than one family of Muslims. 

430 (426). No. 2i. Sipara AXVII, Cuarrer UI", p. 36, Vol. IV. 

And unto these who believe, and whose offspring fullow them in the 
faith, we will join their offspring in Paradise; and we will not diminish 
unto them aught of the merit of their Tai: (Every man ts given in 
pledge for that which he shall have wrought). 

431 (427). No. 28. 1۳۸۸ XXVII, Cuarrer LIV, p: 99, Vol. TV. 

And prophesy unto thein that the water shall be divided between them, 
and each portion shall be sat down to alternately. 

432 (428). No. 68. Srrara XXVII, CHAPTER LY, p. 106, Vol. III. 

In each of them shall be fruits, and palm-trees, and pomegranates, 

433 (429). No. 73. Sipara XXVII, 05۸8۶ LVI, p. 113, Vol. IV. 

Wherefore praise the name of thy Lord, the great God, 

434 (430). No. 74. Sıpara XXVII, Cnaprer LVI, p. 113, Vol. IV. 

Moreover I swear by the setting of the stars, 

435 (431). No. 75. Sipana XXVII, Cuaprer LVI, p. 113, Vol. 1V. 

(And it ts surely a great oath, if ye knew it). 

436 (432). No. 76. 5۱۳۸۵۸ XXVII, دون‎ LVI, p. 118, Vol. IV. 

That this ts the excellent Quran. 

437 (433). No. 77. Sipara XXVI, 08۸۳۲۶۲ LVI, p. 113, Vol. IV. 

The original whereof is written in the preserved book. 

438 (434). No 78. Sipara XXVII, Cuaprir LVI, p. 113, Vol. IV. 

None shall touch the same except those who are clean. 

439 (435). No. 79. Sipara XXVII, CraPTER LVI, p. 118, Vol. IV. 

It is a revelation from the Lord of all creatures. 

440 (436). No.1. 5:۳۱8۸ XXVIII, Caaprer LVITI,p. 123, Vol. IV. 

Now hath God heard the speech of her who disputed with thee 
conceruing her husband, and made her complaint unto God; and God hath 
heard your mutual discourse: for God both henreth and eet 

` 444 (487). No. 2. Sipana XXVIII, 8۸525 LVIII, p. 123, Vol. ۰ 

` As to those among you who divorce their wives by declaring that they 

will thereafter regard them as their mothers, let thcn know ‘ai they are 
not their mothers. They only are their mothers who brought them forth; 


. and they certainly utter an unjustfiable saying and a falsehood: but 
God is gracious and rendy to forgive. 
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442 (488), No. 4. 8۴۸8۸ XXVIII, 9۵88 LVIII, p. 124, Vol. IV. 

Those who divorce their wives by declaring that they will for the 
future regard them as their mothers, and afterwards would repair what 
they have said, shall be obliged to free a captive before they touch one 
another. That t what ye are warned to perform: and God هه‎ well 
apprised of that which ye do. 

443 (439). No.5. 5۱۳۸۸ AX VIII, دعم« دهن‎ LVIII, .م‎ 124,Vol. ۰ 

And whoso findeth not a captive to rcdeem shall observe a fast of two 
consecutive months before they touch one another. And whoso shall not 
be able to fast that time shall feed threescore poor men. This is ordained 
you that ye may believe in God and his Apostle. These are the statutes 
of God : and for the unbelievers is prepared a grievous torment, 

444 (440), No. 2. Sipara XXVIII, Cuaprer LIX, p. 129, Vol. IV. 

It was he who caused those who believed not, of the people who re- 
ceive the Scripture, to depart from their habitations at the first emigra- 
tion. Ye did not think that they would go forth ; and they thought that 
their fortresses would protect them against God. But the chaslisement of 
God came upon them from whence they did not expect; and he cast 
terror into their hearts. They pulled down their houses with their own 
hands, and the hands of the true believers. Wherefore take example 
from them, O ye who have eyes. 


445 (441). No.5. Sıpara XXVIII, 8۸۳88 LIX, p. 130, Vol. IV. 

What palm trees ye cut down or left standing on their roots, were so 
cut down or left by the will of God; and that he might disgrace the 
wicked doers. 


446 (442). No.6. Srpara XXVIII, 08۸۶۶۶ LIX, p. 180, Vol. IV. 
And as to the spoils of these people which God hath granted wholly to his 
Apostle, ye did not push forward any borses or camels against the same ; 
but God giveth unto his apostles dominion over whom he pleaseth: for 
God is aluwnighty. 
447 (443). No. 7. Sreara XXVIII, Cuaptrer LIX, p. 180, Vol. IV. 
The spoils of the inhabitants of the towns which God hath granted to 
his Apostle ure due unto God and to the Apostle, and te him who is of 
kin fo the Apostle, and the orphans, and the poor, and the traveller; that 
they may not be for ever divided in a circle among such of you as are rich. — 
What the Apostle shall give you, that accept ; and what he shali forbid 
you, that abstain from: and fear God ; for God ts severe in chastising. 








— 
SKS 
CENTRAL LIBRARY 


62 THE QURAN. 


448 (444). No. 8. ۸8۸۱۸ XXVIII, Cuaprer LIX, p. 181, Vol. IV. 

A part also belongeth to the poor Muhajirin, who have been dispossesed 
of their houses and their substance, seeking favour from God and ۵ 
good-will, and assisting God and his Apostle. These are the men of 
veracity. 

449 (445). No.8. 5۱۳۸۲۸ XXVIII, Carrer LX, p. 136, Vol. LV. 

As to those who have not borne arms against you on account of reli- 
gion, nor turned you out of your dwellings, God forbiddeth you not to 
deal kindly with them, and to bebave justly towards theim ; for God 
loveth those who act justly. 


450 (446). No.9. (1۳۸1 XXVIII, ۷۶۸۶٣ ۶ LX, p. 197, Vol. ۰ 

But as to those wlio have borne arms against you on account of reli- 
gion, and Lave dispossessed you of your habitations, and bave assisted in 
dispossessing you, God forbiddeth you to enter into friendship with them: 
and whosoever of you entereth into friendship with them, those are unjust 
doers. 

451 (447). No. 10. Sırara XXVIII, CRAPTER LX, p. 137, Vol. IV. 

O true believers, when believing women come unto you as refugees, 
try them : God well knoweth their faith. And if ye know them to true 
believers, send them not buck to the infidels : they are not lawful for the 
unbelievers to have in marriage ; neither are the unbelievers lowful for them. 
But give their unbelieving husbands what they shall have expended for 
their dowers. Nor shall it be any crime in you if ye marry them, provided 
ye give them their dowries. And retain not the patronage of the un- 
believing women ; but demand back that which ye have expended for the 
dowry of such of your wives as go over to the unbelicvere ; and let them de- 
mand back that which they have expended for the dowry of those who come 
orer to you. This is the judgment of God, which be establisheth among 
you, and God ts knowing and wise. 

452 (448). No.11. Sreara XXVIII, 08۸87۶ LX, p. 188, Vol. IV. 
If any of your wives escape from you to the unbelievers, and ye have 
your turn by the cominy over of any of the unbelievers’ wives to you ; giva 
unto those believers whose wives shall have gone away, out of the dowries 
of the latter, so much as they shall have expended for the dowers of the 
former : and fear God, in whom ye beliere. 

453 (449). No. 12: Spaga XXVIII, 0۲۸۳۳۶۲ LX, p. 188, Vol. IV. 

O Prophet, when believing women come unto thee, and plight their 
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faith unto thee that they will not associate anything with God, nor steal, 
nor commit fornication, nor kill their children, nor come with a calamny 
which they have forged between their hands and their feet, nor be dis- 
obedient to thee in that which shall be reasonable: then do thou plight thy 
faith unto them, and ask pardon for them of God; for God ¢ inclined 
to forgive, and merciful. 


459 (450). No.9. 5۴۸8۵ XXVIII, CHarren LXII, p. 145, Vol. 1V. 

O true believers, when ye are called to prayer onthe day of the as- 
sembly, hasten to the commemoration of God and leave merchandising. 
This will be better for you, if you knew ۰ 


455 (451). No. 10, ٩51۳۴۸۸ XXVIII, 8۸۳۳8۶ LXII, .م‎ 146, Vol. IV. 

And when prayer is ended, then disperse yourselves through the land 
as ye list, and seek gain of the liberality of God : and remember God fre- 
quently, that ye may prosper. 


456 (452). No. 11, Sreara XXVIII, 8۸۳۲۶5 LXII, p. 146, Vol. IV. 
But when they see any merchandising or sport, they flock thereto, 
and leave thee standing up in the pulpit. Say, The reward which te with 
God is better than any sport or merchandise: and God is the best pro- 
vider. 





457 (453). No. 1. Srpana XXVIII, 8۸۳۲8۵۶ LXIII, p. 148, Vol. IV. 

When the hypocrites come unto thee, they say, We bear witness that 
thou art indeed the Apostle of Ged. And God knoweth that thou art 
indeed his Apostle ; but God beareth witness that the hypocrites are 
certainly liars. 


458 (454). No. 2. 5۳۸8۸ XXVIII, ۸۳۲8۶ LXUITI, p. 148, Vol. 1V. 
They have taken their oaths for a protection, and they turn others 
aside from the way of God: it is surely evil which they do. 


459 (455). No. 1. Srpana XXVIII, Cuaprer LXV, p. 155, Vol. IV. 

O Prophet, when ye divorce women, put them away at their ag 
pointed teria; and compute the term ezactly: ond fear God your Lord. 
Oblige them not to go out of their apartments, neither let them go out, 
until the term be ezpired, unless they be guilty of manifest uncleanness. 
These are the statates of God; and whoever transgresseth the statutes 
of God assuredly injureth his own soul. Thou knowest not whether God 
will bring something new to pass, which may reconcile them after this. 
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460 (456). No.2. 8۶۸8۸ XXVIII, Caaprer LXV, p. 155, Vol. IV. 

And when they shall have fulfilled their terin, either retain them 
with kindness, or part from them honourbly: and take witnesses from 
among you, men of integrity ; and give your testimony as in the presence 
of God. This admonition is given unto him who believeth in God and 
the last day. 


461 (457), No.4. Sreara XXVIII, Coaprer LXV, p. 155, Vol. IV. 

As to such of your wives as shall despair having their courses, by 
reason of their age ; if ye bein doubt thereof, let their term be three months : 
and let the same be the term of those who have not yet bad their courses. 
But as to those wlio are pregnant, their term shall be until they be deli- 
vered of their burden. And whoso feareth God, unto him will Le make 
his command ۰ 


463 (458). No.6. 5/۳۸8۵ XXVIII, Caaprer LXV, p. 156, Vol. IV. 

Suffer the women whom ye divorce to dwellin some part of the houses 
wherein ye dwell; according to the room and conveniences of the habitations 
which ye possess: and make them not uneasy, that ye may reduce them to 
straits. And if they be with child, expend on them what shall be needful, 
untill they be delivered of their burden. And if they suckle their children 
for you, give them their hire; and consult among yourselves, nccording to 
what shall te just and rensonable. And if ye be put to a difficulty herein, 
and another woman shall suckle the child for Lim. 


463 (459). No. 7. Sipana XXVIII, 0۸۳۲۵۲ LXV, p. 156, Vol. IV. 
Let him who hath pleuty expend proportionably in the maintenance 


of the mother and the nurse out of his plenty: and let him whose income 


is scanty expend in proportion out of that which God hath given him, 
God obligeth no man to more than be hath given him ability 40 perform ; 
God will cause ease to succeed hardship. 

464 (460). No. I. Sipana XXVIII 08۸۶۲۶۶ LXVI, p. 159, Vol. IV. 
O Prophet, why boldest thou that to be prohibited which God hath 
allowed thee, seeking to please thy wives; siuce God ¢ inclined to for- 
راو‎ and merciful ! 


465 (461). No. 2. Srrana XXVIII, —— LXVI, | p. 160, Vol. IV. 


— 
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467 (463). No.10. Sipara XXIX, Cuarrter LXXI, p. 188, Vol. IV. 
And he will cause the heaven to pour down rain plentifully upon you. 


468 (464). No. 11. ۴۸59۸ XXIX, عع دهن‎ LXXI, p. 183, Vol. iV. 
And he will give you increase of wealth and of children; and he will 
provide you gardens, and furnish you with rivers. 


469 (465). No. 18. 5۳۳۸۸ XXIX, معد دهن‎ LXXII, p. 188, , IV. 
Verily the places of worship are set apart unto God: wherefore invoke 
not any other therein together with God. 


470 (466). No.1. ۳۸9۵۸ XXIX, Cuaprer LXXIII, p. 191, ۰ 

O thou wrapped up, arise to prayer, and continue therein during 
the night, except a small part; that is to say, during one half “hereof: 
or do thou lessen the same a little or add thereto. And repeat the Quran 
with a distinct and sonorous voice. 


471 (467). No. 20. Sipara XXIX, Crapres LXXIII, p. 192, Vol. IV. 

Thy Lord knoweth that thou continuest tn prayer and meditatio.. 
sometimes near two third parts of the night, and sometimes one half 
thereof, and at other times one third part thereof; anda part of thy 
companions, who are with thee, do the same. But God measureth the 
night and the day; be knoweth that ye cannot eractly compute the 
same: wherefore he turneth favourably unto you. Read, therefore, so 
much of the Quran as may be easy unto you. He knoweth that 
there will be some infirm among you; and others travel through the 
earth, that they may obtain a competency of the bounty of God; and 
others fight in the defence of God’s faith. Read, therefore, so much of 
the same as may be easy. And observe the stated times of prayer, and 
pay the legal alms; and lend unto God an acceptable loan. 


472 (468). No.1. Srpana XXIX, 9۸۳8۶ LXXIV, p. 195, Vol. IV. 
O thou covered, arise and preach. 


473 (469). No.3. Sipana XXIX, 85۸۳8۶ LXXIV, p. 195, Vol. IV. 
And megnify thy Lord. 

474 (470). No. 4. Srpana XXIX, CHAPTER LXXIV, p. 195, Vol. ۰ 
And cleanse thy garments, 

475 (471). No. 5. Sırara XXIX, 8۸۳۲8۶ LXXIV, p. 195, Vol. IV. 
And fly every abomination. 


476 (472). No.6. Srpana XXIX, عمط‎ 85 LXXIV, ۰ 195, Vol. Iv." 
And * not liberal in hopes to receive more in return. 
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477 (473). No.7. Stpana XXIX, 9۸۳۲۵۶ LXXIV, p. 195, Vol. IV. 

And patiently wait for thy Lord. 

478 (474). No. 41. Sipana XXIX, عق دهن‎ LXXIV, p. 198, Vol. IV. 

Every soul مه‎ given in pledge for that which it shall have wrought : 
except the companions of the right band. 

479 (475). No. 42. Srpana XXIX, 8۸۳8۶ LXXIV, p. 198, Vol. IV. 

Who shall dwell in gardens, and shall ask one another questions con- 
cerning the wicked, 

480 (476). No. 45. 51۳۸1۸ XXIX, Coaprer LXXIV, p. 198, Vol. IV. 

And shall also ask the wicked themselves, saying, “ What hath brought 
yon into hell 9 ” 

481 (477). No. 44. Sipara XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 

They shall answer, “ We were not of those who were constant at 
prayer; 

482 (478). No. 45. 51۳۸8۸ XXIX, Caarrer 15 و51۲۷‎ p. 198, Vol. IV. 

»» Neither did we feed the poor ; 

483 (479). No. 46. ۱۳۸8۸ XXIX, 01۵۳۲8۲ LXXIV, p. 198, Vol. IV. 

<“ And we waded in vain disputes with the fallacious reasoners ; 

484 (480). No. 47. Srpana XXIX, Cuapren LXXIV, p. 198, Vol. 1V. 

»» And we denied the Day of Judgment, 

485 (481). No. 48. 0:۸۸ XXIX, CHaPTFR LXXIV, p. 198, Vol. ۰ 

“ Until death overtook us.” 

486 (482). No. 49. 1۳۸5۵۸ XXIX, Cnapren LXXIV, p. 198, Vol. IV. 

And the intercession of the interceders shall not avail them. 

487 (483). No. 16. 8:۶۸8۸ XXIX, Cuapren LXXV, p. 200, Vol. ۰ 

Move not thy tongue, O Muhammad, in repeating the revelations brought 
thee by Gabriel, before he shall have finished the same, that thou mayest 
quickly commit them to memory ; 

488 (484). No. 17. 5:۸۸ XXIX, Coarrer LXXV, p. 200, Vol. IV. 

For the collecting the Quran in thy mind, and the teaching thee the 
true reading thereof, are incumbent on us. 

489 (485). No. 18. 5۱۳۸8۵۸ XXIX, Cuaprer LXXV, .م‎ 201, Vol. LV. 

But when we shall have read the same unto thee by the tongus of the 
angel, do thou follow the reading thereof و‎ 


490 (486). No, 19. Sipana XXIX, Cuarrer LXXYV, .م‎ 201, Vol. IV. 
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And afterwards it shall be our part to explain it unto thee. 

491 (487). No. 20. Stpana XXIX, Cuarprer LXXV, p. 201, Vol. IV. 

By no means shalt thou be thus hasty for the future. But ye love that 
which basteneth away, 

492 (488). No. 21. ۹۳۸۸ XXIX, ۳میں0‎ ۶ LXXV, p. 201, Vol. IV, 

And neglect the life to come. 

493 (489). No. 22. Sipana XXIX, عع دن‎ LXXY, p. 201, Vol. ۷ ۰ 

Some countenances on that day shall be bright, 

494 (490). No. 23. Sıraea XXIX, ×دمدن‎ LXXV, .م‎ 201, Vol ۷ ۰ 

Looking towards their Lord ; 

495 (491). No. 24. Siparna XXIX, Cuoaprer LXXV, p. 201, Vol. 1V. 

And some countenances on that day shall be dismal : 

496 (492). No. 25. 51۳45۸ XXIX, 9۵۲۲8 LXXYV, p. 201, Vol. IV. 

They shall think that a crushing calamity shall be brought upon 
them. 

497 (493). No. 21. Srpara XXX, 1۸۳۰8 LXXXIV, p. 231, Vol. IV. 

And that, when the Quran is read unto them, they worship not. 

498 (494). No. 22. 51 ۴۸8۵۵ XXX, CHarres LAXXIV, p. 231, Vol. IV. 

Yea, the unbelievers accuse the same of imposture. 

499 (495). No.23. Sipara XXX, CHAPTER LXXXIV, p. 231, Vol. IV. 

But God well knoweth the malice which they keep bidden a: their 
breasts. 

600 (496). No. 14. 51 ۳۸۸ X¥ A, دهن‎ ۳ LXXXVII, p. 238, Vol. IV. 

Now hath be attained felicity, who is purified by faith, 

601 (497). No. 15. Sipara XXX, CHAPTER LXXXVII, p. £38, Vol. IV. 

And who remembereth the name of his Lord, and prayeth. 

502 (498). No.1. Sırara XXX, Coaprer CVIII, p. 286, Vol. IV. 

Verily we have given thee Al Kauthar. 

603 (499). No.2. Sirana XXX, Cuaerer CVIII, p. 286, Vol. IV. 

Wherefore pray unto thy Lord, and slay the victims.. 

504 (500). No.3. Sipara XXX, Cuarrter CVIII, p. 287, Vol. ۰ 

Verily he who hateth thee shall be childless. 





۷ OF 
gE 24 > 
5 < 
5 ۰ 
2 o 
a j 
9 VS) 


eM TOt سک‎ 
CENTRAL LIBRARY 


68 THK QURAN. 


CHAPTER II. 


Summary of the contents of the five hundred Texts of the 
Quran given in Chapter I. 





605. According to the ““ Tufseer-i-Ahmedv ” (see pages 6 to 12 of the 
said Tufseer, Calcutta Edition of 1847), the following is a summary 
of the contents of the five hundred texts of the Quran given in the preced- 
ing Chapter, and a concise statement of what is established by those 
texts. 
506. The opening Chapter or Soora (1) called the Soorai Fatiba,! or 
Prefatory 3ء‎ Introductory Chapter, does not contain any Hookm or 
command and obligation of the Shera. 

The Soorai (II) Bugr* or the Soora called The Cow contains a large 
number of texts relating to commands. 

Text 1. Ibabut, or permissibility of use, is the normal condition of 
oll things (that is, all things are primd facie allowable unless their use is 
disallowed by some text or authority). 

Text 2. That Sulaat or Prayers are Furzé or obligatory ; that Zukaat 
or poor rate is also Furz; that to make Rookoo or to bend down whilst 
saying prayers is also Fuz; and that Jumaut, or forming an assembly for 
the purpose of saying prayers, is Wajib or obligatory. 

Text %. Nuskb or abrogation of the Quran is Jaiz, or permissible 
and possible, that is, such abrogation may be effected by some other text 
of the Quran or by tbe authority of the traditions. 

Text 4. To demolish a mosque for the purpose of destruction is 
Huram or prohibited. 


١ Kal) سورة‎ 
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3 The diffegence betwoon “ Furz” and “ Wnjib,” as explaincd farther on, consists in this, 
that the observance of both is obligatory, and the non-performance involves sin in both cases. 
“Fars” being laid down by what is called ‘‘ Dalil-qutuyee,"’ belief in it is essential, and the 
denial thereof involves Koofr, or infideliam ; whereas '' Wajib” being established by what is called 
Dahi!-i-Zannee, a belief in it ia not essential, and the denial thereof do~s not involve Koofr. 
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Text 5. Regarding the Nuskh or abrogation of the rule respecting 
Qibla or direction towards which prayers were said, (that is to say, the 
practice of directing prayers facing the Kaaba was abrogated in favor of 
the practice of directing prayers facing Jerusalem, or 7 آمہ)‎ Mooguddas). 
(Note —Zhis text was subsequently abrogated.) 

Text 6. A child becomes free by being owned by the father. (That is 
to say, every thing on earth being owned by God, God could have no son : 
therefore ownership and sonship are used in the text as contrary notions; 
and therefore when ownership and sonship combine, the forner must give 
way and the slave son must become free). 

Text 7. The prophets are Masoom or innocent and sinless; that 
is, they are incapable of doing what is called the Goonah-i-Kubeera or 
grave sin, and God protects them from incurring such sin: an infidel 
(Kafir) bas not the capacity or fitness to be an Imam or leader for the 
purpose of promulgating laws. 

Text 8. Certain commands relating to Bytoollah or Mecca; and 
that the same is a place of security and inimunity (Amun) to a refugee. 

Text 9. That Ijmaa, or the concurrence of the Law Doctors, is a 
source or authority of lew. 

Text 10. Itis Furz or obligatory to direct prayers towards the 
Knaba. 

Text 11. Fazail or Excellence awaits those who have become 
Shaheed, that is, who have lost their lives in the path or cause of God; 
the Naimut or the benign influence of God is on them (they being really 
nlive though apparently dead). 

Text 12. In making pilgrimage to Mecca it is necessary to run 
between the two hills called the Safa mid the ۰ 

Texts 13 and 14. Certain things the eating of which is forbidden. 

Text 15. Iman-i-Moofussal, or faith in detail, and the Abkam or 
commandments of Islam. 

Texts 16,17 and 18. Qisas or retaliating and avenging homicide is 
Wajib or obligatory ; and how Qisas may be pardoned and forgiven. 

Texts 19, 20 and 21. Relate to Wills. 

507. Texts 22, 23, 24, 25 and 26. ‘To fast is Furz,! that is, Wajib‘ 


ur obligatory; and how fast is to be observed. That the Sheikh-i-fanee, — 


or an old man, incapable of fasting, is relieved of the obligation by 


۱ Fars and Wajib, although really distinguwhabdio aa in a ; Previous note, are sometimes 
need indiscriminately one for tlio ۰ 
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paying a Fidea, that is, maintaining a poor man; and that the sick and 
the travellers are relieved of the obligation of fasting immediately, 
provided they fast afterwards by way of Qaza, that is, by observing the 
fast when they are relieved of the disability. Whether prayers offered 
are granted. What is the period of fasting. Jt هه‎ prohibited to have 
sexual intercourse during the period of Aitgaf, that is, whilst a, person 8 
confining himself in a mosque with an intention for that purpose. 


608. Text 27. It is Huram or unlawful to misappropriate property. 
It is also unlawful to eat, if edible, a misappropriated thing. 

Text 28. Abrogation of some of the practices cbserved during pil- 
grimage before the time of our Prophet, 

Texts 29, 30, 31, 32, 88 and 84. Lay down some of the provisions 
relating to Jehad or religious war. 

Text 35. Relates to Hujj or pilgrimage, and Oomra (also a kind of 
pilgrimage). What ought to be doue when one is prevented (Ihsar) from 
accomplishing them. The text also deals with Ahkam or commands 
relating to Tumutto, that is, to make Hujj and Oomra in the same 
journey, but with the double intention of accomplishing both of them. 

Texts 36, 37 and 38. Deal with the appropriate time for making 
Hujj, and with the conditions relating to the same; and how to make 
۷۲۰۵۵۶ or stay in the Arfa and Moozdulifa. 

Text 39—Deals with the Tukbeer or formula which should be uttered 
during prayers in the days of Tushreeq (which are the Ilth, 12th and 
13th days of Zilhij): it also deals with Rum-i- Jimar or throwing of 
sinall stones in making a pilgrimage. 

Texts 40, 41,42 and 43—Deal with the Hoormut or unlawfulness 
and sinfulness of wine and gambling; what property should be given by 
way of Zukat or charity: how the rights of orphans ure to be secured and 
preserved to them. 


609. Texts 44 and 45—Deal with the prohibition velating to the Nikah 





or marriage of Momineen or Mussulman males, with Movshrikat or female 


infidels (i, e., tdolators); and of Mominat or Mussulman females, with 
Mooshrikeen or male infidels (whether idolators or otherwise). 

Texte 46 and 47—Deal with the Hoormut or unlawfulness of sexual 
intercourse whilst a woman ts in her courses. 


610. Texts 48 and 49—Deal with the Hoormut or unlawfalness of 


taking an oath to do an unlawful act: and that it is unlawful to be con- ہے‎ 
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stantly swearing. The divisions of oaths; and which of them is sinful 
and which is not. 


811, Texte 50 and 51—Deal with Eela. 

Texts 52, 53, 54, 55 and 56—Deal with the Iddut of a divorced wife; 
with Rujut or revocation of divorce during Iddut; with Rujce or reversible 
divorce ; Khoola or divorce for consideration ; Tulak-t-Mooghullaza, thatlia, 
the atrong or triple divorce ; expiry of the period of Iddut; and marrying 
after expiry of Iddut. 

612. Text 57— Deals with Rizaut or suckling or fosterage ; the period 
thereof ; and maintenance und clothing, during that period, of the nurse and 
the mother. 


518. Text 58— Deals with the Iddut of the woman whose husband haa 
died. 

Texts 59 and 60—Deal with the Juwaz or permissibility to make Khitba 
or overtures by hints to a woman who ia observing her Iddut ; and with the 
Muna or prohibition of Nikah or marriage before the expiry of the Iddut. 

Texts 61 and 62—Deal with the question of Wajoob or obligation to 
give Mootat (specified number of clothing) ana dower; and the absence of 
obligation to give dower, when divorce .as been pronounced on a woman, with 
whom the husband has not had seruul intercourse (that is to say, when the 
dower is not specified then Mootat is Wajib, but when dower ia specified then 
half of such dower is ۱۴ ajtb). 

614 Texts 63 and 64—Deal with the obligation to say prayers five 
times a day, and to make Qyam or observe a standing posture whilst 
saying prayers. Prayers need not be directed facing the Qibla when 
there is fear (of the enemy). 


616. Texts 65, 66 and 67— Deal with the question relating to the main- 
t nce and housing of a woman who is observing her Iddut (either on account 
of divorce or her husband’s death). 


616. Text 68. We should not fly from a piace RAE E — 
aud Taoon. | 

Text 69—Deals with the question of the unity’ of God and of His 
Sifat or attributes. 

Texts 70, 71 and 72—Deal with the Zukat of trade and with the 
question of Onshoor, that is, the sovereign’s share of the produce, or tithe. 


617. Text 73—Deais with the Fazgail or excellence of providing 
maintenance. 
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Text 74 Whether maintenance should be provided with publicity 
and show, or without ostentation. 

Text 75—Deals with the Hoormut or prohibition of Riba or usary, 
nnd the Azaab or pain which is incurred hereafter, by way of penalty, for 
breach of this prohibition. 

Texts 76, 77 and 78—Deal with the question of interest on debt 
and of fixing a time for payment of debt due from one in poverty. 

Texts 79 and 80—Deal with sales in the Sulum form: whether they 
should be reduced to writing and attested by witnesses: the mode of 
unsking witnesses attest the same: how the witnesses should be cited 
and examined to prove the sale: and the obligation to take a thing 
in pledge or security when no scribe is to be had to rednce the Sulum salé 
into writing. 

Text 81—Lays down that Azm, or intention to commit Zoonoob 
or crimes and transgressions, is not forgiven, 

Text 82—Lays down that a man is not called upon to do what is 
beyond his powers: and that mistake and want of memory avoid Mown- 
khaza or responsibility in the Akhbirat or future world. 

518. Soorai (III) Aal-i-Imraan,' or Imraan’s Family. 

Texts 83 and 84—Lay down that the texts of the Quran are of two 
classes, vis., Moobkum and Mootshabeb. 

619. Texts 85 and 86—Deal with the superiority and excellence of 
man over angels; and with the nikah or marriage of infidels amongs! 
themselves. 

620. Texts 87 and 88—Deal with the excellence and superiority of 
our Prophet over all other prophets who preceded him. 

Texta 89 and 90—Lay down that Mecca is Jai Amun or a piace 
of safety and protection; and that it is Furz or obligatory on him, who 
has ability to do so, to make a pilgrimage to Mecca. 

Text 91—Lays down that it is Furz or obligatory to instruct others 
in what is good and to deter or prevent them from what is bad. 

Text 92—Lays down that Ijmaa or concurrence of the Law Doctors 
is an authorivy or source of law. 

Texts 93, 94 and 95—Lay down that Riba or usury or interest is 
Haram or prohibited and that the believers, by committing what is 
called the Goonah-i-Kubeera, or grave sin, (e.g., taking interest, or جيم‎ 
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mitting any other prohibitory act not amounting to Shirk or idolatry), 
do not become unbelievers and infidels. 

Text 96—Shews how knowledge of the Shera should be promulgated, 
or taught to others, and lays down that the traditions called Khubur-i- 
wahid constitute Hoojjut or authority and source of law. 

621. Soorai (lV) Nissa,' or Chapter on Women. 

Text 97.—Man is allowed to marry four wives, provided he هه‎ able to hold 
the balance e~:al’y by observing Adul (that is, justice), between them ; other- 
wiso he must marry only one ۰ 

Text 98.—Deals with the satisfaction of dower by the husband and the 
giving up or remitting of the dower by the wife. 

Texts 99 and 100.—The surrender of a minor’s property by the guardian 
after the ward has attained majority: but if the ward is an idiot (Sufech), 
it ought not to be surrendered, nor if he continues to be a minor. 

622 Text 101.—Nuskh or abrogation of rules of Meeras or inheri- 
tance prevalent in times of ignorance (and darkness); and the present 
rules of inheritance. 

Text 102.—Nuskh or abrogation of the practice to make provision 
in favor of orphans, and poor, and relatives who are not heirs, out of 
property left by the deceased to his heirs. 

Texts 103; 104 and 105.—Distribution of inheritance amongst the 
Ashab-i-Furaiz, or sharers. 

523, Texts 106 and 107.—Former punishment for Zina or whoredom, 
which was subsequently abrogated or made Nuskh. 

Texts 108 and 109.—Touba or Repentance from fear at seeing the 
angel of death at the last moment, and Iman or belief whilst under such 
fear are not accepted by God. 

Texts 110 to 114.—Nauskh or Abrogation of some of the habits, 
customs and practices prevalent in times of ignorance and darkness, 
in regard to marriage and in regard to other matters. 

624 Texts 115, 116 and 117.—What women it ie Huram or unlawful 
to marry: and what women it ie Hulal or lawful to marry. The Wujoob or 
obligation of dower and power to increase dower. .۔‎ 

Text 118.—Where there is no ability of means to marry ۵ free woman 
(that is to say, where there is no Towl-i-Hoorrah), it is Jats or permissible 
to marry a slave girl or Amut, and such marriage is dependent on the Ism or 
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permission and ratification of the master of the slave girl. The measure of 
punishment of such wives (who are Amut or slave girls) for Zina or 
adultery. 


625. Text 119.—Jawaz or permissibility of the form of sale called 
Bye-i-Tantee, (i. o., hand-to-hand sale without express ^r formal Hejab-o- 
qubool, that is, proposa! or offer and consent or acceptance). 

Text 120.—Wila (a form of inheritance) in favor of the Mowla or 
Master. 


626. Texts 191 and 122—How husband and wife should conduct them- 
selvis towards, and live with, each other (Sohbut and ishrut). 


627. Text 123.—What are other peoples’ iights .owards you (and 
your duty towards them). 

Text 124.—Pray_rs are Huram or prohibited whilst in a state of in- 
toxication and pollution or impurity and uncleanness (Junabut): what 
is l'yammoom (purification with something as a substitute for water). 

Text 125.—Shirk or Idolatry is Gbyr Mughfooı o: unpardonable : 
other sins are susccptible of pardon. 

Text 126.—Amanut or deposits or trusts should be faithfully restored 
and made geod. 

Text 127.-- Obedience to Sahiban-i-Amr or persons in authority is 
Wajib or obligatory. 

Text 128..—-In going forth to Jehad or religious war, whether the 
mode of vbe journey should be to travel sir gly or together in a body. 

Text 129.—It is Furz or oblivatory to answer and return the saluta- 
tion, when Salam is made to you. 

Text 1°0.—Homicide by mistake جه‎ accidental homicide; Wujoob 
ur obligation to make Kuffara or penitentiary expiation and atonement 
and to make reparation in Deeut or damages .n consequence thereof. 

Text 131.—Kuffara ot penitentiary atonement is not allowed in 
case of an intentional homicide. 

` Text 132.—Avowal or confession of the Kulma or the Articles 
of faith or Islam removes liability to be put to death in Jehad (what- 
every might be the real belief entertained) and renders the putting to 
death Haurar. or illegal. 
` ` Terta 138, 134 and 136.—Hijrut or permanent departure and c migra- 
tion out of Darool Hurub to Darool Islam is Wajib or obligatory : (because 
the true believer cannot afford to dwell in a place where the Fcreign 
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Government interferes with practices which are binding on his conscience, 
such as saying prayers and making sacrifices). (Note—India ig not a 
Darool Hurub because there is perfect freedom of conscience and you 
can do whatever you like with yourself here, provided you pay your 
taxes and otbherwis* conform to the laws of the land). 

Text 136.—On i'azai! or excellence of Hijrat. 

Text 137.—0On relaxction of rules of prayers and Qusur or mitigation 
of such rules whilst on a journey. 

Text 138.—On Prayers whilst there is fear (of surprise in war). 

Text 1389.—Cn Prayers by the sick. 

Texts 140, 141, 142 and 143.—It was Jaiz or permissible for the 
prophet to make 11۱980 (that is, to lay down a command or obligation as 
the result of deduction and reasoning, epert from inspiration). Kulam-i- 
nufsy as an attribute of God is Huq or true (contrary to the view taken 
by the Motazellites). 

628. Text 144.—Ijmaa as a source of law is an authority which 
leads to a rule with certainty (tbat is to say, it is Dalil or Hoojat-i-qutue). 

Text 145.—Gift by co-wife of her Nowbut or turn to live with the 
husband. 

Texts 146 and 147.—Husband’s obligation to maintain Adul or equality 
and justice between wives. 

529. Texts 148 and 149.—Shabadut or Deposition shoula be given 
truthfully : admissibility of ev.dence against parents and relatives. 

530. Vert 150.— Infidels or Kafirs have no right of Wilayet or guardian- 
ship over the faithful or Momineen. 

631. Texts 151 and 152.—Riba or usury is Huram or p-ohibited i in 
every system of religion. 

Text 155.—Diet:ibution of inheritance (amongst brothers and sisters, 
or what is called a case of Kulalut, that is, whery و‎ persoa dies without 
leaving a child or spouse). 

532. Soorai (V) Maida! or the Table (or more properly Tray). 

Terta 154 anû 155..—What quadrupeds are lawful as meat. It 
is unlawful to kill or «atch game after u person has made Ihram for 
pilgrimage (that is, has reached a certain place in Arabia and has resolved 
upon and fixed hia intention and mind on pilgrimage). Things which 
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are prescribed as signs and tokens in relation to pilgrimage should be 
respected : Hudee (animals sen! to Mecca for sacrifice) and Qalaid (animals 
sent to Mecca for Ihram with a Qoolada round the neck) are also to be 
respected : and such like commands. 

Text 156.—W hat is Huram or prohibited to eat. 

Text 157.—How to catch and secure game so that the same might be 
lawful to eat. 


633. Text 158.—The requisite qualification of the person who 8 
to slaughter (birds and animals) for meat. Juwaz or validity of marriage 
with a Momina, that is a Mussulman woman, or with a Ketabiya, that is a 
Christian woman, or a Jewess. 


534. Texts 159 and 160.— Requirements which are Furz or obligatory 
in Ghoosool or washing; in Wazoo or abluticn, and in Tyammoom (puri- 
fication, in the absence of water, with something as a substitute for 
water). 

Texts 161 and 162.—Punishment for highway robbery. 

Texts 163 and 164.—Punishment for theft. 

Text 165.—Punishment for wilful murder or wilful mutilation of the 
limb or any member of the body. 

Texta 166 and 167.—Minor interruptions caused by trifling acta during 
prayers do not nullify the prayers. 

Text 168.—Azan or call to prayers is Mushroo, that is in conformity 
with law. 

Text 169.—Kuffara-1-Yumeen or penitentiary expiation and atone- 
ment for breaking oath. 

Texts 170 and 171.—Wine and gambling are Huram or prohibited. 

Text 172.—Prohibits the killing of game whilst in Ihram for pil- 
grimage. Kuffara or atonement for violating this rule. 

Text 1783-186 is Jaiz or permissible to fish in water wh) ‘Ist in Ihram 
for pilgrimage. 

Text 174.—Hudee and Qalaid (in making pilgrimage) are allowed. 
Texts 175 and 176.—It is not Jaiz or allowable (as a rule of construc- 
tion) to interpret and read as qualified what is absolute or unqualified. 
Text 177.—Nuskh or abrogation of what was considered as forbidden 
in times of ignorance relating to Baheera, Sayiba, Wuseela and ۰ 

Texta 178, 179 and 180.—In regard to Ishhad, or making a witness 
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be made to take an oath before the Qazi. Plaintiff’s and +68 
position. 


635. Soora (VJ) Anaam! or Cattle. 

Texts 181 and 182.—To be present in a meeting of Bidut (that 
is, Where things contrary to the Shera are being done), is prohibited. 

Text 183.—It is lawful to partake of what has been slaughtered 
according to rules. 

Texts 184, 185 and 186.—The uname of God alone should be pro- 
nounced whilst slaughtering. 

Text 187.—Nuskh or abrogation of a particular practice in the mode 
of division prevalent in times of darkness (such as the setting apart a por- 
tion of the earning unto God, and so forth). 

Texts 188 and 189,—Nuskh or abrogation of other practices prevalent 
in times of ignorance. 

Texts 190 and 191.—The young of an animal, prematurely born 
dead, is unlawfal (to eat). ۱ 

Text 192.—Zukat (or the sovereign’s tenth share, &c.), regarding the 
produce of the field, and the like. 

Texts 193, 194 and 195.—Soiwe things which were considered Hulal 
or lawful to eat, and viners which were considered Huram or unlawful, in 
times of ignorance. 

Texts 196 and 197.-~What things are Huram or unlawful to eat. 

Text 193.—Out of the seventy-three sects (of Moslems), Najaat or 
salyation is for one and not for the rest. 

Text 199.—Signs of Kyamut or the day of Judgment—one of such 
signs being that the sun shail rise from the West. 

536. Soora (VIL) Aaraf# or the Partition Wall. 

Texts 209 and 201.—Te stand up for prayers; to direct prayers 
towards the Qibla; and to say prayers in a mosque. 

Text 202.—What part of a woman’s person it is Furz or ۵۰۰ ory 
t^ consider whilst in prayers as Sutur, or fit to be covered. 

Texts 203 to 206.—Relate to heaven and hell and ۸۵۲۵۶ (or the 
place midway between heaven and hell). 

Texts 207 and 208.—Hoormut or prohibition of Liwatut or sodomy 
with males. ۱ 

Text 209.—To be indifferent to the pain to be inflicted * God i in “ri 
future world involves Koofr or infidelism. — 
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Text 210.—Prophecy in the Bible rerard tng our prophet who, upon his 
advent, would promulgate what is good and declare unlawfal what is bad, 
and mitigate the rigour of previous religious ay. stems. 

Texts 211 and 212.—Meesag or promise, which God obtained from 
mankind regaraing His Unity and His being Creator, is true. 

Texts 213 and 214.—The Moogtudy or follower is not to make Quraut 
or recitals wiiilst saying bis prayers behind the ۰ 

637. Soorai (VIII) Anfal! or The Spoil. 

Tex. 215.—Rules regarding Ghuneemut or booty. 

Text 216.— Water is naturally a purifier (or Moottubbir). 

Texts 217 ani 218.—One should not run away in a religious war : 
artifice and strate gem are uot prohibited in battle. 

Text 219.—There should be no Kbhyanut or niisappropriation of 
Amanut or trust property, and there should be no theft or concealment of 
booty. 

Text 220.—When a Moortud or apostate again becomes a Moslem, 
his previous religious transg-essions*are forgiven, and he shall not be 
required to make Quza or fulfil and make up for past 15680136 or religious 
worship. 

Texts 221 and 222.—Jehad or religious war against infidels is Furz 
or obligatory. 

Text 223.—Those among whom booty is to be divided. 

Texts 224 to 227.—In regard to a Zimmee or an infidel, residing under 
a Mussulman sovereign, committing breach of his obligation or under- 
taking with that sovereign, 

Texts 228 and 229.—Making Jebad or religious war by means of 
horses and arrows and making Soolub or treaty (or settlement). 

Texts 230 and 231.—Although the infidels be twice the number of the 
faithful, still Jebad or religious war shouid not be abandoned. 

Texts 232 to 234.—Prisone:s taken in war; whether they should be 
put to death: booty or spoil obtained in war is hula! or lawful, 

Text 235.—Nuskh or abrogation of the rules of Meeras or inheritance 
a- regards those who made Hijrut, that is, those who went from Mec-s 
with the prophet to Medina, aa bearing upon and relating tu those Mussul- 
mans who bad not made Hijrut. 





§oorai (IX) Baraut* or Tr :ba or Repentance.‏ ` .638 ` سے 
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Text 236.—Infidels should not be put to death after they have made 
Touba, or repentance, said their prayers, nnd given their Zukat or poor 
rat. (tbat is, after they have embraced Islam). 

Texts 237 and 238.—If an infidel flies to a Mussulman sovereign 
for safety, it is obligatory to provide him with Amun or refuge. 

Text 239.—How a Zimmee (that is, an infidel who has taken refuge 
with a Mussulman sov°reign) should be dealt with, if he commits breach 
of his contract or undertaking with such sovereign. 

Texts 240 to 242.—Infidels are not to be permitted to convert a mosque 
into a place for their own worship. 

Text 243.—An infidel is not to be permitted to enter into the 
mosque at Mecca, to make Hajj or pilgrimage, or to make Oomra. 

Text 244.—It is Mushroo or lawful to exact Jezia or tribute payable 
by an infidel. 

Texts 245 and 246.—Poor rate or Zukat to be paid on stored gold and 
silver. 

Text 247.—The year, according to Shera, is reckoned by the moon. 

Text 248.—Jehad is Furz or obligatory on all Mussulmans. 

Text 249.— Who are fit objects of Zukat or poor-rate. 

Texts 250 and 251.—To laugh as indicative of scorn and jesting 
at the ALkam or rules and commands of the Shera is infidelism or 
کا‎ ۰ 

Text 252.—It is not permissible to say prayers of Janaza, or the 
funeral service, for the repose of the 2۰۱ of a Kafir or deceased infidel. 

Text 253.—Those who are infirm way not take part in a Jehad, but 
must entertuin sympathy. 

Texts 254 and 255.—What Zukat (sovereign’s right) should be ex- 
acted from Mussulmans: blessings to be invoked on them. 

Texts 256 and 257.—Discussion regarding the impropriety and sin- 
fulness of building a Musjid-i-Zirar or mosque near another, with the 
intention of lowering the prosperity and of causing the decline of the exist- 
ing mosque. Whatis Taqwa or piety. It is better to wash with water 
after urination. The purification resulting from Wuzoo or ablution is not 
put an end to by t ucbing one’s own private parts. 

Texts 258 and 259.—He who aids and assists in a Jehad, or r religious 
war, is equally entitled with those who ** take part in the figbt, 
to the booty and spoil. 


639. Text 260.—Traditions of the class called Ehuberi-Wahia 
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impose Wajoob or obligation to act in accordance therewith. Jehad or 
religious war is not Wajib or obligatory on those who are infirm. 

540. Soorai (X) Yunoos! or Jonah. 

Text 261. Musjid-i-Byt or household or private mosque: ۵۴ 
or excellence thereof. 

641. Soorai (XI) Hood? A Prophet. 

Texts 262 and 263— Deal with the five portions of the day and night 
fit for saying prayers in. 

643. Soorai (XII) Yusoof* or Joseph. 

Text 264. Sale of one who is Hoorr or free, is Batil or void. 

Text 265. Kufalut or suretyship is susceptible of Shurt or condi- 
tion: the use of the word Zusem or Zimmadar or responsible, is sufficient 
to create liability as a surety. 

Text 266. Edible grain (such as wheat, &c.), can be validly sold by 
reference to Kyl or measure. Bizaut or entrusting another to sell a thing 
is Jaiz or permissible. 

643. Soorai (XIII) Rad* or Thunder contains no text of Ahkam or 
command. 

644 Soorai(XIV) [brabim® or Abraham. 

Text 267—Deale with the question of Azaab or pain in the grave. 
645. Soorai (XV) Hajr® does not contain any text of command. 


848. Soorai (XVI) Nahul? or The Bee. 

Texts 268 to 270. Use and employment of quadrupeds or cattle. 

Text 271. Hoormut or prohibition to eat the flesh of horse, mule, 
or ass 

Text 272. Fish is Hulal or lawful to eat. Pearls come under the 
denomination of ornaments. 

Text 273—On sweet and inebriatiny drinks. 

Text 274. On the disabilities of a Murqoog or slave. 

Texts 275 and 276. Hair and wool and fine wool are Pak or pure (to 
touch, und cap be used without involving the obligation of ablution). 

‘ext 277. Reciting the formula of Istiaza or Aooz-oo-billan before 
cominencing the reading of the Quran is Moostuhub or most praise- 
worthy. 
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Text 278. Expressions involving infidelism or Koofr are allowable 
only under compulsion giving rise to fear of death or mutilation. 


647. Soorai (XVII) Bunee Israil! or The Children of Israel. 

Text 279. Mairaj or ascension of the prophet to Heaven. 

Text 280. Qisas or retaliation for wilful murder. 

Text 281. 117 timit cf minority, and when Booloogh or puberty and 
majority commences. 

Texts 282 and 283. The times of prayer: and the excellence of the 
Tubujjood, or prayer in the latter part of the night. 

Text 284. Whether recitation of the Quran, whilst praying, shoald 
be aloud (Jibar) or in a low voice (Ikbfa). 

Text 286. Tukbteer-i-Tuhreema or the formula at the commencement 
of the prayer. 

648 Soorai (XVIII) Kubhuf* or The Cave. 

Text 286. Vukalut or Agency is Mushroo or allowed. 

Text 287. Yajooj and Majooj, that is, Gog and Magog: their ap- 
pearance towards the habitable portion of the world will be a sign of 
Qyamut or the day of Judgment. 

549, Soorai (XIX) Maryum® or Mary. 

Texts 288 and 289. Pool-i-Surat or the Doom’s-day bridge is un- 
denisable (Huq). 

550. Soorai (XX) Taha* or T. H. (that is the letters Toa and Hai). 

Texts 290, 291 and 292. Obligation to pray, and the times fixed 
for prayers. 

651. Soorai (XXI) Ambia* or the Prophets. 

Text 293. Duleel or demonstration of the Wahdanynt or Unity of 
God. 
Texts 294 and 295. Ismut, or freedom from sin, of Angels. 

Texts 296 and 297. A Moojtuhid or Doctor of Law (able to make 
Ijtihad) may be right or may be wrong (that is, he is liable to err and is 
not infallible). 

552. Soorai (XXII) ۴103 ۶ or Pilgrimage. 

Texts 298 and 299. It is uot Jaiz or permissible to sell houses and 
lands situated in Mecca (because Mecca is a Wukf made by Abraham). 
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Texts 300, 80. and 3802. On pilgrimage to Mecca. On slaughter- 
ing (or Zubah) of animals brought for Qoorbany or sacrifice to Mecca: 
to whom is the meat lawful to eat: Hulug or shaving of the head: fulfil- 
ment of ۵۶۵۲ or vows. Tawaf-i-Ziyarut or going round Mecce on the 
10th of the Ztlhij after the Wugqoof-i-Arafaat. 

Texts 303, 504, 305 and 306. Animals brought to Mecca for sacrifice 
should be free from defect or blemish. Zubah or Slaughter of Boodnz, 
that is, a camel or cow broaght for sacrifice to Mecca and the eating of “h2 
meat thereof. 

658 Soorai (XXIII) Momineen: or the True Believer. 

Texts 307 to 309. A Ghasib or usurper of eggs is obliged make 
reparation for the eggs alone gnd not for the chickens hatched. 


554. Soorai (XXIV) Noor or LigLt.* 

Text 310. Punishment of Zina or whoredom. 

Text 311. A male Zanes or adulterers marriage with a Saleha or 
virtuous woman ts Huram or forbidden and vice-versa. (This text, the 
` divine مواق‎ Lais says, has been abrogated). 

Texts 312 and 313. Punisnment for Quzuf or false accusation of 
Zina or adultery. ۱ 
.  Texta 314 to 818, Punishment for Lyan or falsely accusing one's 
wife of Zina or adultery. 
. Toxts 319 to 321. Never enter anotber’s house without his permis- 
۱ sion; and if he forbid you, then you must return back. 

Texts 322 ahd 323. What part of a man’s or a woman’s person 
should be covered in tLe presence of strangers and in that of persons who 
are _Maharim, Sat is, who stand within the prohibited degrees of 
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Text 330. Amr or the imperative or mandatory form of an ex- 
pression establishes Wujoob or obligation. 


655. Soorai (XXV) Foorkan! or the Distinguisher i.e. the Quran. 

Texts 331 and 332. Water is a Moottabhir or purifier. 

Text 333. How to repeat Wauzeefa (invoke blessings by sacred recita- 
tions at atated times). 


656. Soorai (X XV1) Shoara’ or Poets. 

Texts 334 to 808. Qiraut or Recitation of the translation of the 
Quran in i ersian (or in any other language) in prayers is Jaiz cr permis- 
sible. 

Texts 33° to 343. What sort of poetry is allowable and what not. 


657. Soorai (XXVIII) Numul5 or The Ant. 

Text 344. Dabbutocl Arz (that is a beast uf great size and variety 
of shape and proportions, havin. face like that of a man, ears like 
those of an ele, hant, chest like that of a lion, having on its finger 
the ring of Solomon, and having also the ro of Moses with him, know- 
ing all languages) coming into the world, is a sign of the near approach 
of the day of judgment. 


658. Soorei (XXVIII) Qusus* or Stories. 

Texts 345 and 346. To tend flock of goat or sheep may be assigned as 
dower. 

659. Soorai (XXIX) Ankuboot*® or The Spide:, contains no text of 
command. 

560. Soorai (XXX) Room: or Constantinople. 

Texts 347 and 848. Ooqcod or Contracts which are Fasid or invalid 
between Mussulma:. and Mussulman are legal between Mussulman and 
Hurubes, (taat 18, an -nfidel who is living under an infidel sovereign in 0 
Darool Hurub). 

Texts 349 end 850. Five daily prayera or Sulat-i-Khums. 

Texts 351 and 852. Maintenance or Nufgaof the Makarim or (hose 
who stand within the prohibited degresa of marriage. 

661. Soorai (XX XI) Lookman.’ ۱ 

Text 353. Hoormut or prob:bition to sing (Tughvanee). 


سورة لتصص + سورة الدمال ۵ سردة الشھرء 2 سورة DEN‏ ا 
ظ صورة لقمان 7 سورة الروم ۵ صورة العنکبوت ٠‏ 





84 THE QURAN. 


Text 3854. Obedience to varents docs not extend to acts involving 
Koofr or infidelism and to the commission of Goonalh or sin. 
Text 855. Five things are known only to God. 


562. Soorai (XXXII) Alif, Lam, Meem-al-Sijda! or Adoration. 

Text 356. God is not under compulsion or obligation to do good. 
Evil is aleo the creation of God. 

663. Soorai (XXXIII) Abzab or Crowds ior Confederates), 

Texts 357 and 358. He who makes Zihar® with hia wife, by com- 
paring her with his mother, docs not thereby make her his mother. By 
being adopied, the adopted son docs not become one’s own son. 

Text 359. Rigbt of inheritayice of the Zawil Arham or distant 
kindred. 

Texts 360 and 361. A wie, authorised by her husband to divorce 
herself, if she does not exercise her authority and does not divorce herself, does 
mot become divorced. 

Texts 362 and 353. On the Fuzeelut or excellence and superiority 
of the vives of the prophet (on whom be peace) over other women. 

Texts 364 and 365. Amr or the imperative or mandatory form of 
an expression establishes obligation cr Wujoob: Man has freedom of 
action and option and liberty of choice: manumission of slaves: the 
Hudleela or wife of an adopted son 9 hulal, that is, she is lawful and does not 
rank within the prohibited degrees of marriage. 

- Text 366. Our prophet, (on whom be peace), was the last in the 
line of propbets, the line being sealed with bim. 

Text 867. A wife, who is Ghyr Mudkhool-biha that is to say, with whom 
her husband has had no sexual intercourse, need observe no Iddut, on being 

Texts 368 and 369. On dower being paid, the wife becomes Hulal or 
lawful to the husband. Larofuli.ess of marriage with paternal uncle’s daughter, 
or paternal aunt’s daughter, or maternal uncle’s daughter or maternal aunt’s 
daughter. Nikah or marriage is effected by the use of the word Hiba or 
gift. The lowest amcunt of dower is fized by the Shera. 

Texts 370 to 872. Women should not appear in the presence of Ajanib 
or strangers, but they may appear in the presence of the Muharim, or those 
who stand to them within the prohibited degrees of marriage. 


۱ سور لاحزاب ۶ سورة الم ۱ لسچدۃ‎ 
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Text 373. it is Wajib cr obligatory on all Mussulmans to recite 
Sulat or Doorrood, thut is, invoke blessings on the prophet, (on whom be 
p: ace,. 

564. Soorai (XXXIV) Saba! (a Place) and Soorai (XXXV) Fatir 
(or The Creatcr), da not contain texts of command. 


565. Soorai (XXXVI) Yascenu* (name of our Prophet), Y. S. 

Texts 374 to 350. Regarding the Hushr or Resurrection according 
to the Ilm-i-Agaid or system of belief of the Mussulman also called Ilm-i- 
Kulam. 


566. Soorai (XXXVII) Saffaat* (or those angels who will stand in 
array on the day of judgment). 

Texts 381 to 387. If û person makes a Nuzur or vow to sacrifice 
his son, it becomes obligatory on him (instead of carrying out his vow) 
to sacrifice a goat (ur a ram or a sheep). 


667. Soorai (XXXVIII) Saad’ (or the letter Swad). 

Texts 385 to 392. If it becomes obligatory on a person to make 
the Sijda-i-Tilawut (or bowing of the head and prostrating), during the 
recitation of the Quran on an occasion different from ordinary prayer, 
(there being fuurteen passages in the Quran, which, on being read, involve 
such obligation) then, by making Rookoo or bending down, this obligation 
is discharged, (Lhe Rookoo being tantamount to the Sijda). 


568. Soorai (XXXIX) Zoomoor® or The Troops. 

Text 393. Kuyr or goodness is pleasing to God, but not Shurr or 
wickedness. 

Texts 394 and 395. Relate to the blowing of the trumpet or Soor 
(by the angel Israfeel on the day of judgment). That Baas or Reaurrec- 
tion is Hug or true. The virtue and vice of actions shall be weighed : 
and other like matters. 

569. Soorai (XL) Momin” or The True Believer. 

Text 396. On the truthfulness of the doctrine of Azab or pair in 


the grave. 

670. Soorai (XLI) Ha Meem-ool Sijda,’ does not contain any text tof 
command. 
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5871. Soorai (XLII) Shoora! or Consultation. 

Texts 897 to 401. Zuman or damages for Jinayat or encroachment 
on the rights of oth>rs, and other transgressions. 

Text 402. On the various classes of inspiration or Wuhee. 


572. Soorai (XLIII) Zookhroof? or The Ornaments of Gold. 

Text 403. The adventof Isa (that is, Jesus Christ) on whom be peace. 
is one of the signs of the approach of Qyamut or the Day of Juagment. 

Text 404. The Rookn or pillar in giving Shubadut or deposition is 
Ilm or belief. 

573. Soora: (XLIV) Dookhan® or Smoke. 

Texts 405 to 497. Smoke (that is, an overwhelming volume of smoke 
surrounding the whole world from East to West) is one of the signs of 
the day of judgment. 

574. Soorai (XLV) Jasiyah* or Kneeling, does not contain auy text 
of command. 

675. Soorai (XLVI) Abqaf® or The Sandhills. 

Text 408. The period of Reza or suckling, is two years and a half. 

Texts 409 to 411. The Jinn or genii who are true believers (in the 
truthfulness of the prophet) shall be relieved ana pardoned for their 
sins ; but shall not ço to Junnut or heaven. 

576. Soorai (XLVII) Mohummu4® (on whom be peace). 

Text 412. Deals with a particular text on the Jehad (but this text 
has deen abrogated according to the followers of Aboo Huneefa). 


577. Soorai (XLVIII) Futvh’ or Victory. 

Text 413. The fate of the Mooshrikzen or infidels of Arabia is 
* سوا‎ of Islam or destruction by the sword. (Jezia or tax 
: و‎ from Zimmees living in Daroo’ Islam shall not be ac- 

n them). 

"ex اس‎ Iie is not Wajib or ات‎ to make Jebad or religious 
tl ای‎ ie 

ca was obtained by means ‘of victory. aud not by com- 
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or any other cause, he is termed Moohgar or person prevented: in order 
to be relieved from the obligation to complete the Ihram by making the 
Huji or Oomra, he must send an animal to be sacrificed, and the place 
where the animal is to be sacrificed is in the Hurum at Mine in Mecca 
(according to Aboo Huneefa; whereas Shafei holds that the place of pre- 
vention is the place of sacrifice). 

Texta 417 and 418. Hulq, or ebaving of the head, is necessary after 
the Oomra. 

Toxt 419. On the Fuzeelat or excellence of the companions of the 
prophet. 

578. Soorai (XLIX) Hoojraat'! or The Cells (The Sanctuary or 
Inner Apartments). 

Text 420. It is Nuhee or prohibited to make sacrifice before saying 
the Eed-ool Zooha prayers. To fast on a doubtful day is Nuhee or prohi- 
bited (such day being the thirtieth day, if the evening before was 
cloudy). 

Text 421. Khubur or Information given by a Fasiq (or one who 
commits what is called the Goonah-i-Kubeera or sins of a serious 
character) requires caution and hesitation before taking action (Wajib-ool 
Tuwuqqoof). 

Texts 422 and 423. It is Wajib or obligatory to fight rebels or 
Baaghee. 

679. Soorai (L) Qaf?! or the letter Qaf, does not contain any text 
of command. 

680. Soorai (LI) Zaryat* or The Dispersing. 

Texts 424 aad 425. Eman, or faith, and Islam are identical. 

581. Soorai (LIT) Toor* or The Mountain (where Moses received his 
Mission). 

Text 426. The children of Momineen or the Faithful follow ths religion 
of their fathers (during their minority). 

583. Soorai (LIII) Nujmė or The star, does not contain any text of 
command. 

683. Soorai (LIV) Qumurt or The Moon. ۱ 

Text 427. Moohayat or use by turns, of what is common, is valid. 


٠ الطور* سورة والزاربات‎ hye 














W'S 
Hex TOt SZ 
CENTRAL LIBRARY 


AS THE QURAN. 


684. Soorai (LV) Rahman! or The merciful (an attribute of God). 

Text 428. Nukhl or date and Roomman or pomegranate are not 
included in Fakiha or dessert fruit. 

685. Soorai (LVI) ۲۲2۵۲۵۶ or The Inevitable (that is the Day of 
Judgment). 

Texts 429 to 435. What is the Tusbeeh or particular formula to be 
repeated on making the Rookoo (bending posture), and the Soojood 
(laying down the forehead whilst prostrating) on the occasion of saying 
prayers. The Quran should not be touched by the Joonoob or those 
who are impure, and women who are in their Hyz and Nufaz, and by those 
who are Moobdis or without ablution. 


686, Soorai (LVII) Hudeed? or Iron, does not contain any text of 
command. 

587. Soorai (LVIII) Moojadilat or The Dispute. 

Texts 436, 437, 438 and 439. On the Kuffara or penttentiary ex- 
piation, which becomes obligatory on the husband, for having made Zihar 
(comparison of the wife's person to that of some woman, whom tt is unlawful 
for the husband to marry). 


588. Scorai (LIX) Hushr® or The Resurrection. 

Text 440. Qyas or reasoning by analogy is a Hoojjut or authority 
and source of law. 

Texts 441 and 442. Hudtn or ravaging the country of the infidels, 
and destroying their trees are permissible, (in a Jehad in the Darool 
Hurnub). 

Texts 443 and 444. How Fye or the booty is to be divided. 


689. Soorai (LX) Moomtuhina® or The Testing. 
Texts 445 and 446. A Will by ه‎ Mussulman may be made in 
favor of a Zimmee or an infidel living in the Darool Islam; but not in 
favor of a Horubee or an infidel living under an infidel Government. 
Texte 447 and 448. Regarding the wives of infidels (living in the 
Darool Hurub under infidel Government) making Hijrat or emigration iu- 
to a Malomedan country or vice versa: these texts have been abrogated. 
. Text 449. Regarding the Byut of women or the acceptance by 
them of the prophet’s religious guidance and teachings. 
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690. Soorai (LXI) Saaffat or Swad and Fai! (being the letters of the 
aiphabet) does not contain any text of command. 

501, Soorai (LXII) Joomaa? or Friday. 

Texts 450 to 452.—On the Isbat or establishment of the Friday 
prayers. Sale and purchase, at the time of Azan or call to such prayers, 
are Huram or forbidden, that is, unlawful and illegal. 


592. Soorai (LXIII) Moonafiqoon’ or The Hypocrites. 
Texts 453 and 454.—The expression Ashhado or I attest and depose, 
18 a Seegha or formula of Aiman or oath. 


593. Soorai (LXIV) Tughabun* or Mutual Misappropriation, does 
not contain any text of ۰ 


594. Soora (LXV) Tulag® or Divorce. 

texts 455 and 456.—Tulag Bidaee or reprehensible divorce, that is, a 
divorce which is not the Soonnee or traditionary divorce or one ac- 
cording to the traditions: the divorced wife is not to get out of home (until 
the expiry of the Iddut). In order that a person should be fit to be a 
witness, he must be Adil or just, that is pious and God-fearing. 

Text 457.—Regarding the [ddut of a wife who is a minor, of one 0 
8 Aysa or 20 old that she no longer grés her courses, and that of one who 1 
pregnant. 

Texts 458 and 459.—In regard to lodging and maintenance for the 
divorced wife: suckling by her of infant. 


695. Soorai (LX VI) Tuhreem® or Prohibition. 

Texts 460 and 461.—Yumeen or oath involves that you make Huram 
or prohibited for yourself after the oath that which was, before the 
oath,-Hulal or allowed. (When a man says, ۴ By God, 1 will fast in the 
month of Rujjab!” that means, that fasting in Rujjub, 1t hich was Moobah 
or optional and not obligatory, bas been made Lazim or obligatory 
on the ewearer: this amounts to Nuzur or vow, that is, the making 
Lazim of what was Moobah. When aman makes what was Moobah, n 
thing Lazim on himseli, then the result is, that he makes Huram upon 
himself, the Zidd or contrary of that Moobah; and that Zidd in the © 
case of fasting is eating, drinking and sexual intercourse: and Yumeer 
is, when you make Huram to yourself what was Moobab). 
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696. Soorai (LXVII) Moolk! or The Kingdom, Soorai (LXVIII) 
Noon! or The Letter of the Alphabet (also called the Soorai Qulum), 
Soorai (LXIX) Alhaqqa or The Day of Judgment, and Soorai (LXX) 
Maarij* or the Ladder, do not contain any text of command. 


697. Soorai (LX XI) Nooh: or Noah. 
Texts 462, 463 and 464.—In regard to Sulat-i-Istisqa or prayers for 
rain. 


528. Soorei (LXXII) Jinn’ or The Genii. 
Text 465.—Kulam-i-Doonya or Worldly Matters, are not Jaiz or 
permissible to be talked of in a mosque. 


699. Soorai (LX XIII) Moozzummil’? or The Wrapped up in a Blanket 
(one of the names of our prophet, on whom be peace). 

Texts 466 and 467.—Qyamool Lail, that is, standing in the night, 
meaning Sulat-i-Tubujjood or night Prayers. The second text here 
abrogates the first text. 


600. Soorai (LXXIV) Mooddussir* or The Wrapper of Sheet (one 
of the names of our prophet, on whom be peace). 

Texts 468 to 478.—Tukbeer-i-Tuhreema or formula to be repeated 
when standing up for prayers. The clothing with which a person is 
dreased at prayers must be Paak or pure. 

Texts 474 to 482.—On the day of judgment, the Momineen or faithful 
shall also have the privilege of making Shufaut or recommending to 
God to pardon other men’s sins, 


601. Soorai (LXXV) Qyamut® or The Day of Judgment. 
Texte 483 to 488.—When there is a Moojmul or ambiguous text, then 
the Byan or explanation thereof may be postponed (that ie, Byan-i-Tutseer 
could be brought after some time, but not so Byan-i-Tugheer). 

Texts 489 to 492.—It is established that the Momineen or the Faith- 
ful shall have the privilege of seeing God. 

602. The following Sooras do not contain any text of command. 
Soorai (LXXVI) Dubur! or Time. 
Soorai (LX XVID) Al Moorsilat'' or The Messengers. 
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500121 (LXXVIII) Naba! or The News. 

Soorai (LX XIX) An-Naziat® or Those who tear forth. 

Soorai (LXXX) Abasa or He frowned. 

Soorai (LXXXI) Tukveer* or The Folding up. 

Soorai (LX XXII) Infitar‘ or Clearing in Sunder. 

Soorai (LX XXIII) Tutfeef? or ‘Those who give short measure. 


6038. 500۳21 (LXXXIV) Inshigaq’ or The Rending in sunder. 
Texts 493, 494 and 495.—Obligation to make Sijda-i-Tilawat. 


604. Soora: (LAXXYV) Boorooj* or The Celestial Signs, does not con- 
tain any text of command. 


605. Soorai (LXXXVI) Tariq? or The Star which appeared by night, 
does not contain any text of command. 
Soorai (LXXXVII) 2421815 or The Most High. 

Texts 496 and 497.—Tuhbreema is not included in prayers. 


606. The following Sooras do not contain auy text of command :— 
Soorai (LXXXVIII) Ghashiya!! The Overwhelming. 
Soorai (LXXXIX) Fajr!! or The Daybreak. 
Soorai (XC) Al Bulud! or The Territory. 
Soorai (XCI) Shums" or The Sun. 
Soorai (XCIT) Al Lail!* or The Night. 
Soorai (XCIIT) Az-zohah!* or The Brightness. 
Soorai (XCIV) Al Inshirah!’ or Have we not opened. 
Soorai (XCV) Al Teen? or The Fig. 
Soorai (XCVI) 107919 or Read Thou. 
Soorai (XCVII) Al Qudar® or Night of Power. 
Soorai (XCVIII) ظ‎ ۲۵۵۶۱ or The Evidence. 
Soorai (XCIX) Az-zelzal® or Earthquake. 
Soorai (C) Al-Adyat*# or The War Horses which run swiftly. 
Soorai (CI) Al Qaryah® or The Striking. 
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Soorai (CII) Al Takasoor! or The Emulons Desire of multiplying. 
Soorai (CITI) Al Asur? or The Afternoon, 

Soorai (CIV) Homaza® or The Slanderer. 

Soorai (CY) Al Feel* or The Elephant. 

Soorai (CVI) Al Qoraish® or The Qoraish. 

Soorai (CVII) Al Maoon® or The Necessaries. 


607. Soorai(CVIIT) Al Kowsur? or The Abundance ; or more properly, 
The Pond iu Paradise. 
Text 498 to 500.—These texts establish the reality of the existence 
of the Kowsur, which is (a vast) Howz or pond in Paradise: also that 
 Tazhya, or offering Qoorbanee or Sacrifice, is Wajib or obligatory. 
` 608. The following Sooras do not contain any text of command. 
Soorai (CIX) Al Kafiroon’ or The Unbelievers, 
Soorai (CX) Al Nusr® or The Assistance. 
Soorai (CXI) Al Lubub” or The Flaming Fire. 
Soorai (CXII) Al Ikhlas! or The Declaration of God’s Unity. 
Soorai (CXIII) Al Fuluq'* or The Daybreak. 
Soorai (CXIV) Al Naas’ or The Men. 
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BOOK I, PART II. 





CHAPTER I. 


609. The following traditions relating to the subject of these Lec- 
tures are to be found in a work of recognised authority called the 
Mishkat-ool-Mesaveel, and the translation here given is taken from the 
work of Captain A. N. Mathews, published in Calcutta in 1829, excepting 
a few texts which were omitted in the said work and of which also a 
translation is here given in Smaller Type, 








Section ۰ 
۱ On Marriage. 

610. (1.) Abdullah-Ibn-Masuud. The Apostle of God Said, 0 
youths! He amongst you who is able to cohabit, must marry; for 
verily marriage prevents the eye falling on strange women, and with- 
holds you from fornication: but he who cannot marry, must keep fast; 
and that is verily equal to castration for him.” 

611. (2.) Sad-ibn-Abu-Wakkas said, “ The Prophet forbade Othman 
-bin-Madhuun from avoiding women; and if he had permitted that to him, 
verily we (the other Muslemans) would haye become eunuchs.” 

612. (3.) <Abuhurairah, 4. G. S. “A woman may be married Ly 
four qualifications; one on account of her money; another, on account 
of the nobility of her pedigree; another, on account of her beauty; the 
fòurth, on account of her faith: therefore look out for a religious woman ; 
‘ut if you do it from any other consideration, may your hands be rabbed 
in dirt,” 
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613. (4.) Abdullah-Bin-Omer, A.G. S. “The world and all things 
in it are valuable; but the most valuable thing in the world is a virtuous 
woman.” 

614 (5.) Abtuhurairah, A. G. S. ‘* The best women, that ride on 
camels, I mean the women of Arabia, are the virtuous of the Koraish; 
they are the most affectionate to infants, whether they be their own or 
their husbands’ by other women; and they are most careful of their hus- 
bands’ property.” 

615. (6.) Usamah-Bin-Zaid, A. G. S. ‘I have not felt any calamity 
more detrimental to man than woman.” 


616. (7.) Abu-Said-Khudhn, A.Q. S. ‘*The world is sweet in the 
heart and green to the eye; and verily God has brought you, after 
those that went before you; then look to your actions, abstain from the 
world and its wickedness, and abstain from women; for verily the first 
sin which was in the children of Israel, was on account of women.” 


617. (8.) Ibn Omer, A. G. ۸۵. ‘““A bad omen is in three things, 
a woman, a house, and a horse.” 

618. (9.) Jabir said, ‘“ We were with the Prophet in a war with in- 
fidels; and when we returned, and were near Medinah, I said, ‘O mes- 
senger of God! I am newly married; if you order me I will go on 
before to my house.” His Highness said, ‘have you married?’ I said, 
‘yes.’ He said, ‘is she a virgin or not?’ I said, ‘she is not.’ The 
Prophet said, ‘why did you not marry a virgin? for she would bave had 
more affection foryou; contrary to the other, for her heart will sometimes 
incline towards her first husband, if she does not find her second like 
him.’ Then, when we arrived at Medinab, we went to our houses, and 
the Prophet said, ‘ Delay entering them till night; in order that the 
women may comb their dishevelled hair.’”’ 





= SECTION 2. 

619. (10.) Abuhurairah. *“‘Verily the Prophet said, ‘There are 

tbree persons wbom God assists: one a Mucatab desirous of discharging 

` hig bond to obtain his freedom; the second, one wishing to marry to 

— avoid fornication ; ; the third, one who fights in the road of God.’” 
2 620 (11.) Abuhurairah, A. G. S. “When any one demands yo* 
جس‎ See da ter in marriage, whose disposition and observance of religion you 
0 = are سوا‎ with, then give her to him, but if you do not, there will be 
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contention and strife on the earth, because many women will be without 
husbands, and many husbands without wives, and there will be much 
fornication.” 

621. (12.) Magal, A. G. S. “Marry women that will love their 
husbands, and be very prolific; and these two qualifications may be 
known in maidens from their relations; because, generally speaking, 
kindred sre similar in disposition and hebits; and because I wish that 
my sects should be more numerous than those of the other Prophets.” 


622. )18. Addul-Rahman-Bin-Salim relates from his forefathers, 
that the Prophet said, “ May it be yours to marry virgins; because their 
mouths are sweet, and their wombs more prolific, and they are more 
easily satisfied with little.” 


SECTION 3. 


623. (14.) Ibn-Abbas, A. G. S. “You will not see anything to 
increase the friendship of two men so much as marriage.” 


624. (15.) Anas, 4. ©. 5. “He who wishes to meet God pure and 

made pure, must marry illustrious and free women.” 
625. (16.) Abu-Umamah said, “ Verily the Prophet said, ‘A Musie- 
man hes not obtained (after righteousness) anything better than a good 
dispositioned, beautifal wife: such a wife, who, when ordered by her 
husband to do anything, obeys; and if her husband looks at her, is happy; 
and if her husband swears by her to do a thing, she does it to make him a 
swearer to the trath; and if he is absent from her, she wishes him well, 
in her own person, by guarding herself from adultery, and takes care 
of his property.’ ” 

626, (17.) Anas, A. ©. S. “When a servant marries, verily he 
perfects half his religion; then let him practice abstinence before God 
for the remaining half.” 

627. (18) Aayeshah, A. G. S. “ Verily the best of women are thc „e 
that are most content with little.” 
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CHAPTER ۰ 
Sxction ۰ 
In explanation of looking at a woman demanded tn marriage. 

628. (19.) Abuhurairah said, ‘A man came to the Prophet and said, 
‘I intend to marry a woman of the Assistants.’ His Highness said, 
‘Then look at her; because iu the eyes of the tribes of the Assistants, 

there is something blue or yellow.’ ” 

629. (20.) Ibn Masuud, A. G. S. “Two women must not sit together ; 
because one would describe the other to her husband, so that you might 
say the husband had seen her himself.” 

650. {21.) Abu-Said-Khudhri, A. ©. S. “One man must not look 
at the private parts of another, nor a woman at a woman's; -nor must two 
men sleep together on one bed, and under one cloth; neither must two 
women sleep together in the like manner.” 

681. (22.) Jabir, A. G. S. ‘‘Beware! a man must not spend the 
night near a young woman, unless he be her husband, or one with whom 
it is unlawful to marry.” 

632. (28.) Ukbah-Bin-Aamir, A. ©. S. “ Keep yourselves far from 
coming into the houses of other’s women. Then a man said, ‘O, measen- 
ger of God! inform me in the case of propinquity to wives on their 
busband’s sides, whether it is lawful to goin to them or not?’ He said, 
» Wickedness is more to be apprehended from them.’ ” 

633. (24) Jabir relates, that Omm Salmah asked the Prophet's 
permission to be bled, and be ordered Abu-Taiyabah to bleed her. 
Jabir says, “I imagine that Abu-Taiyabah and Omm Salmab had been 
suckled by one woman, or he was a boy not arrived at puberty.” 

634 (25.) Jarir-Bin-Abduliah said, “ I asked the Prophet about an 
accidental glance on the wife of another; he said, ‘you must not follow 
that glance up with another.’ ۳ 

635. (26.) Jabir, A.G. S. ‘Verily a woman presents herself in the 
image of the devil, and goes away in the like manner; when one of you 
` ig pleased with a strange woman, then iet him go to his own wife, and 
` connect himself with her; because that will remove any carnal desires 
— ` excited by the strange ۲ 
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SECTION 2. 
638. (27.) Jabir, A.G.S. “ When any one of you wishes to demand 
a woman in marriage, if he has the power of seeing her, let him do s0.” 
637. (28.) RAlugheirah-Bin-Shah said, “I demanded a woman in 
marriage, and the Prophet said, ‘did you see her?’ I said, ‘No.’ He 
‘then look at her, because looking at her is a cause of increasing 


638, (29.) Ibn-3Jfasuwl said, “The Prophet saw ج‎ woman who pleased 
and after seeing her, His Highness went to Saudah (one of his pure 
wives) and she was making perfumes; nnd there were other women with 
her, all of whom went out; and he satisfied his desires; after that, he said, 
‘Every man who gees a woman with whom he is pleased, must go to his 
own wife, and have connexion with her: because there is the same with 
his own wife as with other women.’ ” 

639. (30.) Ibn-Masuud, A. G. 8. “A woman is an Awrut* which 
it is proper to hide and cover; therefore, when @ woman comes out, 
the devil looks at her, and wishes to carry her from the road.” 

640. (31.) Buraidah, 4.0.8. “O Ali! do not follow up one 
look with another; that is, do not repeat a sudden glance which you 
muy have on the wife of another; because verily, the first look is ex- 
ecusabie, and the lest unlawful.” 

641. (32.) Amer-Ibn-Shuaib relates from his forefathers, that His 
Highness said, “ When any one of you gives his slave-girl in marriage to 
hie alave-boy, he must not after that look towards her private parts.” 
And in one tradition it is thus, ““ He must not look at anything below 
the navel, or above the knee.” 

643. (33.) Jerhad said, “Verily, I was sitting in the Masjid with 
my thigh naked, and His Highness came, and said, ‘Cover your thighs, 
because the thighs are Awrut.’ ”’ 

648. (34.) Ali-Ibnz-Abutalib said, ‘‘The Prophet said to me, ‘do 
not shew your thighs, or look at the thighs of the living or dead.’ ”’ 

644. (35.) Muhammed-Bin-Jahash said, “The Prophet passed by 
Mamer, when both his thighs were naked, and he said, “O, Mamer! cover | 
your thighs, because they arc Awrat.’” 





e Pudendum viri aut femini; anything that onght to be concealed. From مار‎ to render 
blind of «a eye, or deprive of sight. , 
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645. (36.) Ibn-Omer, A. G. 8. ‘ Keep yourselves far from naked- 
ness, although ye be in private; because they are with you who are not 
eeparate from you, excepting during the time of your necessary evacuations, 
and when a man bas connexion with his wife; therefore, have shame 
before them, and respect them ?”’ 

848. (37.) Omm-Salinah said, ۶۰ Myself and Maimunab were 
near the Prophet, and Ibn-Omin-Mactum abruptly presented 
and the Prophet said to us, ‘Go behind the curtain.’ Isa 
phet ! is he not blind, and cannot see us?’ He said, 
bim? I mean, if he is blind, ycu are not.’ ”' 


647. (38.) Bahz-Bin-Hacin relates, from his forefathers, that the 
Prophet said, ““ Cover your private parts, except fram your own wife, 
or female slave.’ I said, “O Messencer of God' inform me, whena man 
is alone in private, whether he must corer his AN rnt there also?” He 
anid, ‘“ God ia most wortliy of modesty from you.” 


648. (39.) Omer said, from the Prophet of God,“ A man doth not 
retire privately with his wife, but the third of them is the devil.” 


649. (40.) Jatir, Á. G. S. “ Do not visit the wives of men absent, 
because the devil circulates within you, like your blood.” I gaid, 0 
Messenger of (od! in you likewise 2۳ He said, >“ In me also; but God has 
given me aid over lim, therefore, I am safe from his wickeditess.” 


660. (41.) Anas snid, ““ His Hichness came to Fatimah’s house, with 
a elave-boy whom he had given to ler; and at that time Fatimah had 
a cloth upon her, with which when she covered her head, it did not reach 
her legs, and when she covered her feet with it, it left h.: b: ı1 bare. 
And when the Prophet observed the trouble Fatimah was pui to, in 
covering her body, he said, ‘ Fear not, there is nothing here, but thy 
father, and thy slave.’’’ 








Section 3. 

651. (42.) Omm-Salmah said, “I was near the Prophet, when there 
was an eunuch in the house; and the eunuch said to Abdulla, my. 
brother, “O Abdullah! if God should give you victory over Tayef to- 
morrow, verily I will shew you the way to the daughter of Ghailan, for 
verily she is fat.” Then, when His Highness heard the eunuch say this, 
be said to his wives, ۶ You must not allow this eunuch to come into your 
۱ house again. ao? 
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652. (43.) Miswar-Bin-Makhramah said, “ I lifted up a heavy stone ; 
and while I was carrying it, my garment fell upon the ground, end ۲ was 
not able to take it up; then His Highness saw we, and said, “Take up 
your garment, and go not naked.” 

653. (44.) Aayeshah said, ““ I never looked at the Prophet’s private 
parts,” 

664 (45) Abu-Umamuh, 4.G.8. “Every Musleman who looks at 
thebeautiesof a woman, after which shuts his eyes; God creates for 
him an obedience from which he will taste the sweets.” 

655 (46.) Hasan Basri said, “ It reached me, that verily the Prophet 
of God said, ‘God curseth the looker at the wife of another; and 
curseth the woman looked at, if it be by her wish.’ ” 


CHAPTER IIl. 


SECTION ۰ 
In explanation of those without whose consent murriage cannot take place. 

656. (47.) Abuhurairah, A. G. 8. ‘ A widow shall not be married, 
until she be consulted; nor shall a virgin be married, until her consent 
be asked.” The companions said, ‘‘ In what manner is the permission 
of a virgin?” He said, ٠“ Her consent is by her silence.” 

657. (48.) Jbn-Abbas, 4.G.8. “A widow has more right over her 
own person, than her father has; and a virgin’s consent shall be asked, 
which is her silence.” 

663. (49.) Khansaa-Bini-Khidham said, ‘‘My father married me 
to a man, when [ was a widow; and I was displeased with it, and came 
to the Prophet, and represented my case ; when His Highness forbade the 
marriage.” 

659. (50.) Aayeshah relates that, “The Prophet married me, when 

I was seven years old; I was sent to his house when nine years of age; 
and my dolls were along with me; and His Highness died, and was se- - 

parated from me, when I was eighteen years old.” ۱ ۱ ۱ 
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SECTION 2. 

660. (51.) Abumusa, 4. 0. F. “There is no marriage without the 
permission of the father.” 

661. (52.) Aayeshah, A. G. S. “ Every woman, who marries with- 
out the consent of her father, ber marriage is null and void, is null and 
void, is null and void; then if her husband bath had connexion with 
her, fer her is the settlement: and if her guardians dispute about 
her marriage, then the king is ber guardian, and will decide upon it.” 

662. (53.) ہ7‎ Abbas, A. G. 8. “Those women commit fernie- 
tion, who marry themselves witLout witnesses.” 

663. (5i) Abuhurairah, A. G. S. “A woman, rips in years, shall 
have her consent asked, in her marriage: and if she remain silent, ber 
silence ie her consent; and if she refuse, she sball not be married by 
force.” 

644. (55). Jabir, d. G. S. “ Every slave, who warrics, without the 
permission of his master, is a fornicator.” 





SECTION 3. 


665. (56.) Ibn Abbas said, “ Verily a maiden came to the Prophet, 
and said, ‘ My father haa given me, in marriage, to a man I do not like.’ 
Then the Prophet left her to her choice.” 

666. (57.) Abuhuratrah, A. G.S. “One woman shall not give an- 
other woman in marriage; nor a woman give herself in marriage; because 
she is a fornicatrix who giveth berecif to a man.” 

667. (55.) Alu Said and Ibu Abbas, A. G. S. “ Whoever hath a 
child born, must give it a good name, and teach it the orders of the law : 
and when it sbail arrive at puberty, marry it: but if it arrive at 
puberty without being married, and commit a sin, it is on the father.” 

668. (50). Omer Iln-al-Khaltab and Anus, d. G. S. “Itis written in 
the Bible, that whosoever’s daughter hath reached twelve years, and her 
father doth not marry her, and she commits a fault, it is upon ber father. 
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CHAPTER IV. 


Section ۰ 
In explanation of publishing Marriages. 

660. (60.) Rubatyya-Bint-Mruawwidh said, “ The Prophet came to my 
mouse, when they were about sending me to my husband’s, and His High- 
ness sat down upon my bed, just as you are sitting upon it ; and the women 
began to beat the drum for my going away, and making lamentations on 
account of my forefathers, who had been killed iu the battle of Bedr ; 
and all of a sudden one of their women said in ber ditty, ‘ We have got a 
Prophet amongst uz, who knows what will happen to-morrow.’ Then the 
Prophet said to he: ‘ Let this alone ; and repeat what you were repeating 
before.’ ”’ 

870. (61.) Aayeshah said, “ A young bride was sent to the house of 
one of the assistants, her husband; and the Prophet said, ‘ Have you 
no singing along with you?’ because the assistants are fond of singing.” 

671. (62.) Aayeshah said, “ The Prophet married me in the month of 
Shawwal, and I was sent to his house, in Shawwal; then which of ‘the 
Prophet’s wives hath benefited more than me?” 

672. (68.) Ukbas-Bin-Aamir, A. G. 8. “Tho moat worthy of agree- 
ments to be performed, are marriage settlements.” 

878. (64.) Abuhurairah, A. G: 8, “ A man muat not demand in mar- 
riage the. woman demanded by another, till the other abandons her.” 

674. (65.) Abuhurairah, A. G. 8. “One wife must not ask for the 
divorce of another, with the view of being particularly for the husband 
herself; because for her is her lot.” 

675. (66.) Ibn-Omer said, ‘‘ Verily the Prophet has forbidden one 
person giving his daughter to another, with the agreement of the other’s 
daughter being given to him, and no other settlement between them.” 

676. (67.) Ali. “Verily the Prophet probibited, on the day of 
the battle of Khaiber, a Mufah marriage, which is for a fixed time, and 
he forbade the eating of the flesh of the domestic ass.” 

677. (68.) Salmah-Bin-Acwa said, <“ His Highness permitted (in the 
year in which he went to Awtas) Mulah for three days; after which he 
forbade it.” ۱ 
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SECTION 2. 

678. (69.) Abdullah-Bin-Maeuud said, “ The Prophet taught me 
this supplication, to be made in prayer, ‘Salutations to God! and suppli- 
cations and praises; peace to thee, O Prophet! and the mercy of God. 
and his blessing; peace be to us, and to the righteous servants of God. 1 
bear witness that there 15 no God but God: and I bear witness that 
verily Mahammed is his servant and his apostle.’ And he taught me this 
form of confession, to be repeated at my marriage, and other necessary 
occasions. “ Praise be to God! we implore his aid, and beg forgiveness of 
him; and we fly to God for refuge from the evil of our desires; whomso- 
ever God guiaetb, no one can lead astray; and whomsoever he causeth 
to err, no one can direct into the right path. 1 bear witness that there 
is no God but God, who is one; he hath no partner and | bear witness 
that Muhammed is his servant and his apostle; ’ and to repeat these three 
revelations; the first, “ O believers! fear God with his true fear; and 
die not unless ye also ba true believers.” The second is this: “O believers! 
fear God, by whom ye beseech one another; and respect the wombs (that 
have borne you); verily God is watching over you.’ The third is thie: 
<O true believers! fear God, and speak words well directed; that God 
may correct your works for you, and may forgive you your sins; and 
whoever shall obey God and his apostle, shall enjoy great felicity.’ ” 

679. (70.) Abuhuratrah, A. G. 8. ٠“ Every kAuthbah in which is not 
the praise of God, is like ۵ cut-off hand.” 

680. (71.) Abuhuratrah, A. G. 8. ‘Every noble work, not begun 
with the praise of God, is incomplete.” And in some traditions it is, 
that every noble work, not begun with these words, “ In the name of God 
the most merciful,” is imperfect. 

681. (72.) Aayeshah, A. ©. 8. ‘Publish marriages, and perform 
them in Masjids, and beat drums for them.” 

682. (73.) Muhammed-Bin-Hatil, A. G. S. “The difference be- 
tween the lawful and unlawful, in marriage, is proclamation and the 
beating of drums.” 

` 683. (74.) Aayeshah. “I had a daughter of an assistant, and gave 





her in marriage; and the messenger of God said, ‘O Aayeshah! what! 
don’t you sing? because the tribes of the assistants are fond of singing.’ ” 





684. (75.) Ibn Abbas suid, “ Aayeshah gave a woman, who was nearly 


3 ` related to her, in marriage to one of the assistants; und the Prophet 
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came and said, ۲۲۵۲۵ yon sent the young woman to her husband ۵ 
said ‘ Yes.” The prophet said, ‘ Have you sent any singers with her? * 
She said, ‘No.’ On which the Prophet said, “ Verily the assistants are 
a tribe fond of singing: therefore, had you sent any one with her to have 
sung Atainacum, Atainacum*, then he would have prayed for your life and 
mine.’ ” 


685. (76.) Samurah-Bin-Jundubd said, “Verily the messenger of God 
said, Every woman who is given in marriage by two guardians, is for 
the man to whom the first guardian married her; and if any one sell a 
thing to two men, the thing-is for the first purchaser.” ” 


Section 3. 


686, (77.) Ibn Masund said, “We fought against the infidels with the 
Prophet, when our wives were not along with us; and we said, ‘May we 
castrate ourselves.’ The Prophet forbade us; and after that permitted 
us to marry for a limited tiine : and one of us married 5 woman for his gar- 
ment for n fixed period: after that Ibn Masuud repeated this revelation, 
» O ye, who have believed! make not unlawful those pure things which 
God has made lawful for you * ** 


687. (78.) Ibn Abbas said, “ ۸۲۰/۵۲ was only in the beginning of 
Islam, at which time there was a man who arrived in a town, in which 
he had no acquaintance ; and he married a woman for the time which he 
knew it would be necessary for him to remrin there, that she might take 
care of his things, and dress his victuals nicely; till at length, thie 
revelation came down, ‘ Except their wives, or the captives which their 
right hands possess.’ Ibn Abbas said, ‘ Every connexion, besides these, is 
unlawful.’ ” 

688. (79.) Aamir-Bin-Sad said, “I went to Kardhah-Bin-Cab, and 
Abu-Masuud-Angeari, in an assembly, in which was s bridal feast; and 
some women were singing; nnd I said, “O ye two companions of the 
Prophet of God! and O ye men of Bedr! shall this act (that is, singing) 
be done near you?’ They said to me, ‘Sit down, if you please, and 
hear with us, but if you please, go away, because the Prophet permitted 
us to hear nuptial songs.’ ” 











© ۲۳ are come to you, We are come fo yor; Eke words of a song sung in — = 


cessions. 


ک- — — 
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CHAPTER V. 
Section ۰ 
In explinction of women, with whom tb hus basn mile unlawful to marry. 


689. (80.) Abluhurairah, A. G. S. “A man shall not marry a woman 
and her paternal aunt; nor shall a man marry a woman and her maternal 
sunt.” 

690. (81.) Itis reported from Asayeshah (wife of the Prophet) that 
she said that the apostle of God said, that the woman whom it is unlawful 
to marry, on account of birth, cannot likewise be married on account of 
fosterage or Rizaut. This tradition is to be found in work called the 
Saheeh Bookharee. 

691. (82.) Aayeshah said, “ The brother of the woman's husband who 
had nareed me, caine and asked permission to coine to me; but I refused 
him, till asking the Prophet; then the Prophet came, and I asked him ; 
and he said, ‘ Verily he is your uncle, then allow him to come in.’ I said, 
t 0 messenger of God! the woman nursed me, not the man.” The Prophet 
said, ‘ Verily he ie your uncle, then tell him to come in, because the man 
whose wife hath sackled you, is your foster father and his brother your 
uncle;’ and this his coming happened after the orders for shutting up 
women.” 

692. (83.) Amir-al-Momminin Ali said, “ O messenger of God! have 
you a desire for the daughter of your father’s brother, Hamzah? for 
verily she is the handsomest of women amongst the Koraish. His High- 
ness said, ‘ Do not you know that Hamzah ia my brother, on account of 
our having been suckled by the same nurse? and verily God has made 
unlawful for a child, the woman who suckled him ; aleo her daughter, her 
sister, and ber mother, in like manner as he hath forbidden it in near 
relationship.’ ”* 

693. (84.) Omm-ul-Fasl, wife of Abbas, A. G. S. “It is not un- 
lawful for a boy to marry his nurse, having been suckled by her once or 
even twice; nor to marry any of the nurse’s relations.” 

604. (85.) It is reported from Asyeshah thet she said that at first 
the Quran ordained unlawfulnees by fosterage to arise from ten sucks; 
then the provision regarding ten sacks was abrogated and rescinded for 
five sucks; a and this latter provision remained in force until the death ot 
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$95. (86.) Aayeshth said, “Verily the Prophet came to me when a man 
was sitting with me; and he seemed to think it wrong: and I said, “ This is 
my brother, by having been suckled by the same women.’ Then the 
Prophet said, in the presence of ali his women, ‘The rules of sucking 
the same woman are in infancy, not in those of riper yerrs.’” 





696. (87.) Ukbah-Bin-Haris said, “ I married the daughter of Abu- 
Ihab; and a woman came and said to me, ‘I suckled you, and that woman 
you have married.’ I said, I do not know this; you never told it me, 
nor did I heat so.” Then I sent a person on to the family of Abu Ihab, to 
ask them if this woman had suckled their daughter; and they said they 
did not know that she had. Then I rode to Medinah, to His Highness, 
and asked him the orders. He said, ‘ How can you marry this woman, 
since it has been ssid that you were suckled by the same woman, not- 
withstanding it is not established?’ Then I separated myself from her, 
and married her to another husband.” 


697. (88.) Abu Said Khudhri said, ‘* Verily the messenger of God 
sent an army to Awtas on the day of the battle of Honain, and they met 
an enemy, and fought them, and conquered them, and made their men and 
women captives for slaves; and some of His Highness’ companions abstained 
from connexion with these women, on account of their husbands being 
present. Then God sent this revelation, ‘ Ye are also forbidden to take to 
wife free women who are married, except those women whom your right 
hands shall possess as slaves; therefore those women are lawful for their 
conquerors, although their husbands be present, atter having passed their 
stated period.’ ۳ 








Section 2. 


698. (89.) Itisreported from Abuhurairah that “ Verily the Apostle of God, 
on whom be peace, prohibited marriage with a woman whose aunt on the father’s 
side is already the wife of the husband ; and that he also prohibited marriage with 
a woman whose niece, that is brother’s daughter, is already the wife of the hus- 
band; and that he also prohibited marriage with a woman whose aunt on the 
mother’s side is already the wife of the husband; and that he also prohibited 
marriage with a woman whose sister's daughter is already the wife of the hus- 
band : that is to say, whilst the senior or higher in degree (or the aunt) is already 
the wife, the lower in degree (or the niece) cannot be married over her; neither, 
whilst the inferior in degree of relationship is already the married wife, could — 
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the superior be married over her.” This tradition is reported by Tirmigy and 
Aboo Dacod and Darmy and Nissi : tho last stops with the words “whose sister's 
daughter is already the wife of the husband.” 


699. (90.) Baraa-Bin-Aazib said, ‘‘ My maternal uncle passed by me, 
having a standard, which His Highness had sent with him, as a sign that 
he was sent on business; and I said, ‘ Where are you going?’ He said, ‘ His 
Highness has sent me to a man who has married one of his own father’s 
wives, to bring his head.’ (And in one tradition, it is that ‘His Highness 
ordered me to strike off his head and take his property),’ ” 


700. (91.) It is reported from Oommi Salma (onc of the wives af the Pro- 
phet) that sho said that the.Prophct, on whom be peace, said, no sort of fosteinye 
establishes prohibition (of marriage) cxcept that sort of fosterepe of the breast by 
which the milk forces entrance into the intestines (the intestiaes of the ۵ 
during the period of fosterage which is two and n half years according to Aboo 
Huneefa, and two years according to Shafei, being supposed to be closed up before 
milk is received and then again after the milk is received) when the fosterage 
takes place before the time of weaning (the period of weaning being two and a 
half years after birth according to Aboo Huucefa and two years according to 
Shafci). (Note—The tradition says “fosterage of the breast” and not “ by the 
breast ” : because it is not a condition that the child should suck from the breast : 
the prohibition of fosterage is established even if the milk is poured down the 
throat of the child, as long as this is done within the period of fosterage. ) 


701. (92.) Hajjaj-Iln-Hajam-al Aslami said, “My father said, ‘O 


Messenger of God! how shall I discharge my duty to my nurse.’ He 
said, ‘Eitber by giving her a slave boy or slave girl, to wait upon her.’ ” 












702. (93.) Abu Tufail-Ghanawi said, “I was sitting with His 

Majesty; and, all on a sudden, a woman presented herself; and the Pro- 
phet spread his cloth for her to sit down upon. Then, when she went 
away, it was observed, ‘that woman suckled the Prophet.’ ” 
703. (94.) Ibn Omer snid, “Verily Ghailan-Bin-Salmah became a 
Musleman, and he had married ten women, in the days of his ignorance ; 
and tliey all became of the faithful along with him. Then His Highness 
said ‘keep four of them, and send the remainder away.’ ” 

704. (95.) Natofal-Bin-Muawiah sgid, “1 became a Musleman when 1 
had five wives; and I nsked the Prophet about this matter. He said, 
‘send one away and keep four.” Then I wished to send the woman away 


















— who was راع‎ years of موی‎ nnd had not bre: ; and I turned ber off.” 
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705. (96.) Zahhac-Bin-Firoz. “My father said, ‘O Messenger of 
God! I am become a Musleman, and have two wives that are sisters.’ His 
Highness said, ‘Choose whicliever of the two you like.’ ”’ 


706. (97.) Ibn Abbas said, “A woman embraced Islam, and married 
a man; and her first husband came to the Prophet, and said, “O Mes- 
senger of God! verily I have embraced Islam, and you know it.” Then 
the Prophet drew away the woman from her last husband, and returned 
her to her first. (And it is related in the Shereh Sunnat, that the Prophet 
detecmined the right of the first husbands to them when they also embraced 
Islam.) Among those women was a daughter of Walid-Bin-Mughairah : 
she had married Saf zan-Bin-Umuyyabl ; she embraced Islam, and her hus- 
band avoided it: wid gha Prophet sent the son of Safwan’s uncle to him, 
with bis own clothes, as a security to him. Then, when Safwan came, His 
Highness ordered him to travel four months; but at the expiration of one 
month, Safwan embraced Islam ; and then the woman was fixed for him. 
And Omm Hacim, daughter of Harith, wife of Acrimab, embraced Islam 
on the day of the conquest of Mecca, and her husband Acrimah ran 
away from it, till he went to Yemen. Then Omm Hacim marched in 
search of her husband, by His Highness’ orders, till ste met with him in 
Yemen, and called him to embrace Islam, to which he consented; then 
the marriage of Omm Hacim and Acrimah stood good.” 

707. (98.) It is reported from Ibn-i-Abbas that he said that by reason of 
nusub or descent, seven women are made Huram or prohibited for marriage and 
that by reason of Sihur or marriage seven women are made Huram or prohibited 
for marriage: he then read (in proof of what he laid down), the text of the 
Quran commencing with, “It is made unlawful to you, your mother, etc.,” up to 
the end of the text. This tradition is to be found in the Bookhary. 





SECTION 3. 

708. (99.) Amer-Bin-Shuaib relates, from his forefathers, that 
verily the Prophet snid, >“ Every man who marries a woman, and has had 
connexion with her, then it is not right for that man to marry the 
daughter of that woman by anotber husband; but if he has not had con- 
nexion witl the woman, then tell him to marry her if he likes; after 
separation from the woman; because it is not right for a man to connect 
himself with both mother and daughter: and every man who marries a 
woman, then it is not right for him to marry her mother; whether he 
has had connexion with that woman or not,” 
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CHAPTER VI. 


SECTION ۰ 
In explanation of having connezion with women. 


709. (100.) Jabir. “The Jews would say, ‘If a man has connexion 
with his wife from bebind, the child will squint;’ then this revelation 
came down, ‘ Your wives are your tillage: go in therefore unto your 
tillage in what manner soever ye will.’ ” 


710. (101.) Jabir. “We used to drop our seed upon the ground, to 
prevent its going into the womb, at which time instructions from above 
were descending, but none forbidding it.’ (And in one tradition it is 
thus, that ‘the Prophet heard of it, and did not forbid it.’’’) 


711. (102.) Jaber said, “ Verily a man came to the Prophet and seid, 
‘I have a slave girl with whom I have connexion, and do not wish her to 
become pregnant.’ His Highness said, ‘ Avoid emitting into her womb, if 
you do not wish her to conceive; but there is nothing to be gained by it, 
because she will soon have a child.” Then the man delayed some time, 
after which he came to the Prophet and said, ‘verily the slave girl is 
pregnant.’ His Highness said, ‘ Verily I told thee, that she would soon 
bring forth a child.’” 


712. (103.) Abu-Said-Khudhri suid, ۴ We went out with His Highness, 
to the war with Beni-Mustalak, and we got Arabian slave girls, and had 
a desire for them, as we were sorely distressed for want of our wives, and 
we approved of emitting upon the ground, in preference to having chil- 
dren by slaves, and we said, ‘shall we do so, without asking the Prophet 
firat?’ Then we asked His Highness, who said, ‘there will be no fault 
upon you if you doit; there is no man that is to be born, to the day of 
Resurrection, but will be so.’ ” 

713. (104.) Abu-Said-Khudhii, said, ‘‘ The Prophet was asked about 
emitting upon tle ground, whether it was lawful or not; he said, ‘A child 
is not produced by every emission; but when God wishes to create any- 
thing, nothing can prevent it,’”’ 


714. (105.) Sad-itbn-Abu-Wakkas said, ۸ man came to His Highness, 


= and said, ‘Verily I emit on the ground when having connexion with my 





own wife.’ The Prophet said, ‘Why do you do so?’ He said ‘I am afraid 
Pid کش جر‎ be hurtful to the child she is suckling: leat she should become 
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pregnant, and her milk dry up.’ Then the Messenger of God said, ‘ If 
this were detrimental, it would be so to all Persia and Greece.’ 

715. (106.) It is reported from Joozama, daughter of Wahab that she 
said “ I appeared before the Prophet, on whom be peace, whilst he was sitting with 
people, and the Prophet, on whom be peace, said, °“ Verily did I intend to prevent 
that women should suckle during pregnancy ; but I observed that the people of 
Persic and Turkey do suckle their infants during pregnancy and no evil con- 
sequences resulted by the practice to those children.’ Then people asked the 
Prophet, on whom be peace, regarding Azl (emission outside), and the Prophet 
said “ This is m effect a concealed way of burying infants alive which is referred 

to in the Text of the Quran ‘When the infants who were buried alive will be 
questioned.’”’ This tradition is reported by Mooslim. 


716. (107.) Abu-Said-Khudhni, A. G. S. “The most wicked man, 


before God, on the day of Resurrection, is a man who has connexion with 
his wife, after which he makes public her secrets.”’ 


SECTION 2. 

717. (108.) Ibn Abbas said,“ This revelation was sent to His Highness, 
‘Your women are your tillage: go in therefore unto your tillage in what 
manner soever ye will; that is, from before or behind, contrary to the 
Jews; but abstain from preposterous venery, or connexion when they 
are in a menstrual state.’ ”’ 

718. (109.) Khuzaimah-Bin-Sabit, A. G. S. “ Verily God is not 
ashamed of the truth. Ye must not use preposterous venery with women.” 

719. (110.) Abuhurairah, 4.G. J. ‘He is cursed who useth pre- 
posterous connexion with his wife.” 

720. )111. Abuhurairah, A. G. 8. “He whe has preposterous con- 
nextion with his wife, God will not look kindly at, on the day of Resurrec- 
tion.” 

721. (112.) Ibn Abbas, A. G. 8. “God doth not look favourably 
on a man who useth preposterous venery with man or woman.” 

722. (113.) It is reported from Asma, a daughter of Yezid, that she said “ T 
heard the Prophet, on whom be peace, say ۶ Do not kill your children in a concealed 
way (referring to the practice of Ghetla or suckling infants whilst pregnant, 
which is, in effect, an indirect way of killing them) ; because Gheela or suckling 
in a pregnant condition, prevails amongst the Persians and (its effects remain laste _ 
ing in their youth so that it eucrvates them) causes them to fall from horses (and _ 
deprives them of strength) 2' '* This tradition is reported by Aboo Daood. 














Coe 
110 THE TAGOBE LAW LECTURES 


SECTION ۰ 
723. (114.) Omer Ibn-al-Khattab said, ‘‘ The Prophet forbade emit- 
ting on the ground, in connexion with a free woman, unless by her 
permission.” 


CHAPTER VII. 
SECTION ۰ 
In completing what hath preceded. 

724. (115.) Urwah relates, from 4ayeshab, that “ Verily the Prophet 
said to me, ‘ buy Barirab, and then set ber free.’ Idid so, and her hus- 
band was a slave; and His Highness gave ber an option to remain as bis 
wife or not, as she pleased; and she chose to be separated from him. 
But if Barirah’s husband had been a free man, the Prophet would not 
have given her this option.” 

726. (116.) Ibn-Abbas said, “ Thè husband of Barirab was a black 
slave, his name Mughith. I think 1 still see bim following her about 
in the streets of Medinah, crying, and his tears running over his beard. 
Then the Prophet said to me, ‘O Abbas! do not you wonder at the love 
of Mughith for Barirah and the haired of Barirah to Mugbith?’ Then 
the Prophet said to Barirab, ‘If you make Mughith your busband, it 
will be better.” She said, ‘O Messenger of God, do you orderit?’ He 
said, ‘ No. I recommend it.’ Barirah said ‘I have no need of Mughitb.’ ”’ 





SECTION 2, 

726. (117.) Aayeshah said, “I intended to free two slaves, that 
were married to each other; and asked the Prophet which I should free 
first, the man or the woman, and His Highness ordered me to begin by 
freeing the man first.” 

‘727. (118.) Aayeshah said, “ Barirah was emancipated when marri- 

ed to Moghitb ; and the Prophet of God gave her an option, and said to 
` her, if your husband has connexion with you, after being freed, you have 
aS ag then no choice.” 
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CHAPTER VIII. 


SECTION ۰ 
In explanation of Marriage Settlements. 


728. (119.) Sahal-Bin-Sad said, “ Verily a woman came to the 
Prophet, and said, ‘I have given myself to you.” The Prophet gave no 
ans\er; and the woman remained standing a long time; then a man 
stocd up and said, “O Messenger of God, if you have no occasion for 
her, giso her in marriage to another.” His Highness said, ‘Have you 
anything to ecttle upon her?’ He said, ‘No, except my trousers.’ His 
Highness said, ‘Procure a thing, although it be but an iron ring.’ But 
the man toald find nothing. The Prophet said, ۶ Have you any part of 
the Koran.’ He said, > Yes, I have such a Chapter.’ The Prophet said, 
‘Then verily I bave given the woman to you in marriage, by the part 
you have of the Koran; that is, I have made it her portion that you 
teach her the Koran.’ (And in one tradition it is thus, that His Highness 
said to the man ‘get up and go away 1 have made that woman your 
wife; then teach her the Koran ’).” 


729. (120.) Abu-Salmah said, “I asked Aayeshah ‘what did His 
Highness settle upon his wives?’ she said, ‘Five hundred Dirhems on 
each,’ ” 





SECTION 2. 


730. (121.) Omer Ibn-al-Khattab, A. G. 8. “ Beware! make not large 
settlements upon women ; because, if great settlements were a cause of 
greatness in the world, and motives of righteousness near God, surely 
it would be most proper for the Prophet of God to make them.” 
Omar Ibn-al-Khattab, says, “I do not know that His Highness married 
any of his wives, or gave any of his own daughters in marriage, with settle- 
ments of more than five hundred Dirhems, nay, the Rone of Fatimah 
was four hundred Dirhems.”’ 


731. (122.) Jabir, A. G. S. “That person who gives two handfuls 
of dates or meal, in a settlement on bis wife, verily has made her lawful 
for him.” 

732. (128.) Aamir-Bin-Rabia said, ‘‘ A woman of the tribe of Beni 
Fasarah married on a settlement of a pair of shoes; and the Prophet sañ 
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to her, ‘ Are you pleased to give yourself and your property for these two 
shoes !’ she said ‘ Yes,’ then His Highness approved of the marriage.” 
733. (124.) Altamah relates from I[bn-Masuud, who said, ‘I was 
asked about the ordera for a man who married a woman, and did not fix 
any settlement for ler, and had no connexion with her till he died. I said, 
the settlement of this woman ie the same as those of the women of her 
own tribe; neither more nor less; and for her is a legacy.’ Then Makil 
got up and said, ‘The Prophet of God ordered as you have done, O lbn- 
Masuud !’”’ 








SECTION 3. 


734. (125.) Omm-Habibah said, * I was the wife of Abdullah-Bin- 
Jahash, and he in Ethiopia; and the King of Ethiopia married me to the 
Prophet, and made my settlement four hundred Dirhems ; and he sent me 
to the Prophet, accompanied by Suarahbil.” 

735. (126.) dnas said, “ Abu-Talhah-Ansari married Omm-Salim, 
and the settlement between them was Islam; Omm-Salim embraced Islam 
before Abu-Talhab, and he demanded her in marriage ; but عطق‎ said ‘If 
you become a Musleman 1 will marry you.’ Then Ibu-Talhah embraced 
Islam, which was the settlement between them.” 


CHAPTER IX. 


SECTION I. 
In explanation of victuals prepared on the nuptial day. 

786. (127.) Anas said, “ Verily His Highness saw upon Abdul Rah- 
man Bin-Awf yellow marks, and said, ‘ What is this?’ He said, > Verily 
I bave married a woman on a settlement of five Dirhems weight of gold.’ 
The Prophet said, ‘God prosper thee, aud give a feast, although it be 
little. ’ ni 

` 737. (128.) Anas said, <“ His Highness did not give a feast, on the 
marriage of any one of his wives, equal to that with Zainab, and that 
۱ was with one goat.” 
; سپ‎ (129.) Anas said, “ When Zainab-Bint-Jahash was sent to the 
Prop چم‎ he filled the poe with bread and meat.” * 
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739. (180.) Anas snid, “ Verily the Prophet emancipated Safiah 
and married her, and made her freedom ber settlement, and gave a 
feast of sweetments.’’ 


740. (131.) Anas snid, “ His Highness halted three nights between 
Medinah and Khaiber; and Safiah was sent to him; and I called ۵ 
Muslemans to His Highness’ feast, in which there were neither bread nor 
meat; but the Prophet ordered the tables of leather to be spread: which 
was done, and dates were thrown upon them, and butter put upon them.” 

741. (132.) Safiah-Bint-Shaibah said, “ His Highness gave a feast, 
on the marriage of some of his women, with two Mudds of barley.” 

742. (133.) Abdullah-Bin-Omer, A. G. S. “ When any one of you 
shall be called to eat of a marriage feast, then let him accept it.” (And 
in one tradition, it is thus, ““ You must accept the invitation, whether it 
be a nuptial entertainment, or otherwise’’). 


743. (134.) Jabir, A. G. S. ‘ When any one of you shall be invi- 
ted to a dinner, he must accept the invitation, but eat or not as he likes.” 

744. (135.) Abuhurairah, A. G. S. “ The worst of feasts nre marriage 
feasts to which the rich are invited and the poor left out; and he who 
abandons tlie acceptation of an invitation, then verily disobeys God and 
his Messenger.”’ 


745. (136.) Abu-Masuua-Ansari said, ۶۶ There was a man of the assis- 
tants, whose naime was Abu-Shunaib; and be hada slave who sold meat, 
and Abu-Shuaib said to him, ‘ Make a dinner ready for me, sufficient 
for five people; perhaps I may invite the Prophet, who shall be the fifth.’ 
Then the slave made a dinner. Then Abu-Shunib came tothe Prophet and 
invited him; and n nian followed the Prophet, and he said to Abu- 
Shunib, ‘Verily a man is following me: permit lim, if you like; if not, 
let it alone.” Ahu-Sbuaib said “I shall not leave him out, but allow him. ” 





Section II. 


746. (137.) Anas said, “ Verily the Propbet made a feast of dates 
aud neal on his marriage with Safiah.”’ 

747. (138.) Safinah said, ٠“ Ali-Ibn-Abu-Talib invited a man, and 
made a dinner for him; and Fatimah said, ‘If we invite the Prophet, 
and eat with him, it will be better.’ Then they invited His Highness ; 


and he came and put his hands upon the door, then he saw a painted | 


cloth, which was put to cover the wall of the house, and he returned 
15 
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home. Then Fatimah said, ‘I went after the Prophet, and said, O 
Messenger of God! what has maus you go away?’ He said, ‘ Verily it 
is not right for any Prophet to go into a house which is sculptured or 
ornamented.’ ” 


748. (139.) Abdullah-Bin-Omer, A. G. S. “ Anyone that shall be 
invited to a dinner, and does not accept it, verily disobeys God and His 
Messenger ; and any one who comes uninvited, you may say is a thief and 
returns a plunderer.” 

749. (140.) There is a tradition, by a man of the companions of 
His Highness, who said, the Messenger of God said, “ When two people 
invite a person, be must accept the invitation which is nearest to his 
own house; but if one hath invited before the other, then the invitation 
of the first must be accepted.” 


150. )141.( Ibn-Basuud, A. G. S. “The giving of a feast on the 
nuptial day is enjoined by divine authority, and on the second day, 
Sunnat; and on the third day, it is to gain the praises of men: and he 
who celebrates himself for generosity, God will make him noted for 
falsehood on the day of resurrection.” 

761. (142.) Acrimah relates from Ibn-Abbas, who said, “The Pro- 
phet forbade eating of the victuals dressed by two persons in opposition 
to each other.” 





— — — ہہ 


Section III. 
752. (143.) Abuhurairah, A. G. S. “The meat of two persons pre- 
pared for ostentation, must not be partaken of,” 
753. (144.) Imran-Bin-Husain said, “The Propbet forbids the 
acceptation of the invitations of the wicked,” 


764. (145.) Abuhurairah, A. G. S. “ When any one of you comes 
to the Louse of his brother Musleman, he must eat of bis victuals, and 


not ask bim, whence is it; and drink of his drink, and not ask whence 


is it; because it is clear that a Musleman would neither give to ent nor 


` drink avything unlawful.” 
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CHAPTER X. 


Section I. 
Concerning equal partition of cohabitation with women. . 
488, (146.) Ibn-Abbas said, “ Although the wives of His Highness 
were a great many more than nine; still at his death, there were only 
nine present; and he made eight turns of them, and the ninth wife 


Lad no turn, because she had given hers up to Aayeshah; for her were 
two nights, and for each of his other wives one alternately.” 


756, (147.) Aayeshah said, “ Verily when Saudah became an old 
woman, she said, “O Messenger of God! my turn I give up to Aayeshah ; 
therefore the Prophet used to spend two days with me,” 


757. (148.) Aayeshah said, “Verily the Prophet said, in the 
illness in which he died, ‘ Where shall I be to-morrow? Where shall I be 
to-morrow?’ Then his wives allowed him to be at the house of ۰ 
ever he pleased.” Aayeshah says, “His Highness was in my Louse until 
be expired.” 

758. (149.) Aayeshah, ٢۶ When His Highness intended to travel, he 
would throw upa piece of wood, on which was the name of each, and 
determine by it which of his wives to take with him.” 


59. (150.) Abu-Xilabah relates from Anas, who said, “۶ When a 
man marries a maiden after a widow, he shall stay with ber seven nights 
after marriage; after which, alternately: and when a man marries 5 
widow, he shall spend three nights with her; after that by turns.” 


760. (151.) Abu-Bacr-Bin-Abd-ul-Rahman said, ‘‘ When the Prophet 
married Omm-Salmab, and spent the night with her, he said, ‘Do not 
suppose that my spending only three nights with you is from a want 
of desire; but the order of the law is so; but, if you wish it, I will 
spend seven nights with you, and the like with my other wives; or, if 
you choose, I shall stay three nights with you, and one night with each 
of my other wives:’ she said, ‘Stay three nights with me.’ ” 





Sscrion II. 


761. (152.) dayeshuh., “Verily the Prophet used to divide equally 


between his wives; and would say, ‘O Lord! T divide impartially that 
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which Thou hast put in my power, then impute not blaine to me for that 
which is not at my disposal.’ ” 

762. (153.) Abuhurairah, A. G. S. “When a man has two wives, 
and does not treat them equally, he will come, on the day of resurrection, 
with half bis body fallen off.” 

763. (154.) Allaa said, “I was present with Ibn-Abbas, at Maimu- 
nah’s bier, and he said, ‘ This is the wife of the Prophet of God; there- 
fore, when you take her up, do not shake her, but take her up, and carry 
her away gently, because verily His Highness had nine wives, and he used 
to take eight of them by turns, but not the ninth.’ Attaa says, ‘The ninth 
wife, whom the Prophet did not take in her turn, I bave been told was 
Safiab, and she was the last of them that died;’ and Razin says, ‘That the 
wife with whom the Prophet did not connect himself, was Saudab و‎ 
because when His Highness intended to divorce her,’ she said, ‘ Keep 
me with your wives and do not divorce me, peradventure 1 may be of the 
number of your wives in Paradise; and give up my turn to Aayeshab.’ ” 





CHAPTER XI. 
Section Í, 
On intercourse with women, and the respective rights of each. 


764. (155.) Abuhurairah, A. G. S. “ Admonish your wives with 
kindness; because women were created froma crooked bone of the side; 
therefore if you wish to straighten it, you will break it: and if you let 
it alone, it will always be crooked.” 

765. (156.) It is reported from Abuhurairah that he said that the Pro- 
phet, on whom be peace, said, “ Verily a woman was created from the mb, and 
she will not walk straight in the right path. Therefore if you get benefit from 
her it will be whilst she is still crooked, and if you wish to make her straight 
you will break her, and breaking her is divorcing.” This tradition is reported 
by 3fooslim. 

7€6. (157.) Abuhurairah, A. G. S. “A Musleman must not hate 
his wife ; and if Le be displeased with one bad quality in her, then let him 
be pleased with another which is good.” 

767. (158.) Aduhurairah, A. G. S. “If the children of Israel had 
not been, there would kave been no bad smell in meat; and if Eve bad 





not been, no woman would have disobeyed, and been untrue to her busband.”’ 
= 768. )159( Abdullah-Bin-Zamah A. ©. S. “No one of you must 
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whip your wife, like whipping a slave, and after that have connexion with 
her, in the latter part of the same day.” And in one tradition it is thus, 
“ Do you whip-your own wife as you would your slave? You must not 
do so, for peradventure you might sleep ‘with her in the latter part of 
the day.” 

769. (160.) Aayeshah said, “I was playing with puppets near the 
Prophet, and other girls along with me و‎ and when the Prophet came into 
the house, the girls hid themselves; and he would send them to me, and 
they would play with me.” 

TTO. (161.) Aayeshah said, “I swear by God, I saw His Highness 
stunding at the door of my room, when Ethiopians were playing by 
throwing darts at a pillar in the Masjid; and he covered me with his 
own garment, that I might look at their play from behind his shoulder 
and ear; and His Highness remained standing until they went away. 
Then imagine what ambition young girls have to see play: I stood all that 
time, and His Highness remained standing to please me.” 

TTi. (162.) Aayeshah said, “The Prophet said to me, ‘ Verily I 
know when you are pleased and when displeased with me.’ I said, ‘ From 
what do you know it?’ He said, ‘ When you are pleased, you say, I swear 
by the Lord of Muhammad, and when you are displeased, you say, I 
swear by the Lord of Ibrahim.’ I said, ‘ Yes, it is so, O Prophet of God! 
in displeasure I leave out your name.’ ” 

772. (163.) Abuhurairah, A. G. S. “ When a man calls bis wife to 
his bed, and she does not come, and the man spends the night in anger ; 
the angels curse the woman until the morning.” (And in one tradition it 
is said, that His Highness said, ‘I swear by God, in whose hands is 
my life, there is no man who calls his wife to his bed, and she refuses, 
but the angels that are upon the regions are displeased with her, until 
the husband becomes pleased with her.) 

773. (164) It is reported from Asmaa (a lady traditionist) that a 
woman said, “Oh! prophet, verily have I a co-wife; is it sinful iu me that I 
should misrepresent (and create a false impression in my co-wife) regarding 
the husband giving to me in excess of what he does?” The Prophet said, 
۰» One who misrepresents (aud makes a shew of) what he has not been given is 
like a person who wears a double garment of falsehood.” This tradition is 
agreed upon by all (and is atiributed to the prophet without any difference). 

774. (165.) Anas said, ‘“ His Highness swore that he would not go 


near his wives for one month; and he had sprained bis noble foot by a 





— 
ex TOt سک‎ 
CENTRAL LIBRARY 


118 THE TAGORE LAW LECrURES 


fall from his horse; then he remained in a room, on the top of his house, 
twenty-nine nights; after that, he came down, and the people said: 
‘O Messenger of God! you swore for a month, which is thirty days; 
and why did you come down after twenty-nine.’ His Highness said, 
<“ Verily this month is of twenty-nine days.’ ” 


776. (166.) Jubir said, ۲ Abu Bacr came to the door of tbe Pro- 
phet’s house, and asked permission to go in; and he found other 
people sitting at the door, waiting for leave to go in, but not one 
of them was allowed: but Abu Bacr was, and he came in. After 
which, Omer came to the door and begged leave to goin, which was 
granted; and he found His Highness sitting with his wives around 
bim silent, and sad, and Omer said, ‘ Verily, I will say something 
to make the Prophet laugh;’ and he said, ‘O Messenger of God! 
if my wife aske me for bread, and I give her a blow on the neck, to 
hinder her from: doing so again,’ then the Prophet laughed, and said, 
‘These women, who are sitting around me, ask me for bread.’ Then 
Abu Bacr stood up near Aayesbab, and gave her a blow upon the neck; and 
Omer stood up near Hafsah, and struck her upon the neck; and they 
said, > Do you ask the Prophet for what be has not got.” Then Aayeshah 
and Hafsah said, ‘We swear by God, we never ask him for anything 
which he has not got.’ After that His Highness secluded himself from 
his wives one month. After which this revelation came down. ‘O 
Prophet! say unto thy wives, if ye seek this present life, and the pomp 
thereof, come, I will make a handsome provision for you, and I will 
dismiss you with an honorable dismission ; but if ye seek God and hie 
apostle, and the life to come, verily God bath prepared for such of you 
as work righteousness, a great reward.’”’ Jabir says, “ His Highness told 
this to Aayeshah first; and said, ‘O, Aayeshah, I wish to say a word to 
you, and shall be glad that you do not hurry in answering it; until you 
consult with your father and mother ;’ she said, ‘ what is it, O Messenger 
of God!’ Then His Highness repeated to Aayesbah, the afore-mentioned 
revelation. She snid, ‘In my choice of you, must I consult my father and 
mother ? No; but I make choice of God, bis Messenger, and the last dwell- 
ing.” And Aayesbab said, ‘I ask of you, not to inform any of your 
wives of what I have said to you.” The Prophet said, ‘1 shall inform 
every one that asks me what you bave said; verily, God has not sent me 
to chagrin any one; but has sent me an instructor of the orders of 
religion tv man, and a worker of good to him,’ ” 
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776. (167.) Aayeshoh said, “i was reflecting on those women ۵ 
had given themselves to the Prophet, and said, ‘What! does a woman 
give herself away?’ Then, when this revelation descended, ‘ Thou mayest 
postpone the turn of such of thy wives ns thou shalt please, in being 
called to thy bed; and thou mayest take unto thee her whom thou shalt 
please, and her whom thou shalt desire of those whom thou shalt before 
have rejected; and it shall be no crime in thee.’ I said 1 see nothing in 
which your lord doth not hasten to please you; whatever you wish he 
doth.” 





SECTION ۰ 

TTT. (168.) Aayeshah said, “ I was with His Highness ona journey, 
and we ran together, to try which could beat; and I beat him; but 
when I grew fat, we ran together again, and His Highness beat me, and 
said, ‘ My beating you now is in return for your beating me.’ ” 

778. (169.) Aayeshah, A. G. S. “The best of you, before God and 
his creation, are those who are best in their own families, and I am the 
best to my family; when your friend dies, mention not his vices.” 

779. (170.) Anas, A. G. S. “ When a woman performs the five 
times of prayer, and fasts the month of Ramdan, and guards her private 
parts, and obeys ber husband, then tell her to enter Paradise by which- 
ever door she likes.” 

780. (171.) Abuhurairah, A. G. S. “If I were to order men to 
worship each other, Verily I wor'd order a wife to worship her husband.” 

781. (172.) Omm-Sulmah, A. Œ. S. “ Every woman who dies, and 
her husband is pleased with her, shall enter into Paradise.” 

782. (173.) Tulak, A. G. S. “When a man calls his wife for his 
own wants, she must come, although she be at an oven.” ۱ 

183. (174.) Muadi, A. ©. S. ‘*No one woman vexes her husband 
ir the world, but the husband’s wife in Paradise says, ‘ Vex not thy 
husband, may God destroy thee; because he is nothing more than a 
traveller with thee; he will soon come to me in Paradise.’ ” 

784. (175.) Hacim-Bin-Muawiah relates from his father, thus, 1 
szid, ‘O Messenger of God! what is my duty to my wives?’ He said, 
‘That you give them to eat when you eat yourself, and clothe them when 
you clothe yourself, and do not slap them on the face, nor abuse them, nor 
separate yourself from them in displeasure, except in your own house.’ ” 
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785. (176.) Lakit-Bin-Sabirah said, “ I said, ‘O, Messenger of God! 
I have got a foolish prating wife.’ He said, ‘divorce her.’ 1 snid, 
‘ How shall I divorce her ? for I have children by her, and am pleased with 
her company.’ His Highness snid, ‘Give her advice; and if she has 
goodness in ber, she will soon take it, and leave off idle talking; and do 
not beat your noble wife like your slave girl.” 


786. (177.) Jas-Bin-Abdullah, A. G. S. “ Bent not your wives.” 
Then Omer came to the Prophet and said, “ Wives have got the upper- 
band of their husbands from hearing this.” Then His Highness per- 
mitted beating of wives. Then an immense assemblage of women collec- 
ted round the Prophet’s family, and complained of their husbands beat- 
ing them. And His Highness snid, “ Verily a great number of women 
are assembled near my family, complaining of their husbands, and those 
men who beat their wives do not belave well. He is not of my way 
who tenches a woman to stray; and who entices a slave from hie 
master.’ ”’ 

787. (178.) It is reported from Abuhurairah that he said that the 
Prophet of God on whom be peace, said, “He is not from amongst us who 
manœuvres so as to prejudice the wife in the eyes of her husband (by telling 
stories to him concerning her) or the slave in the eyes of his master.” This 
is reported by Aboo Daood. 

788. (179.) Aayeshah, A. G. S. “He is of the most 4 
Muslemans, whose disposition is most liked by his own family.” 

789. (180.) Abuhureirah, A. G. S. “That is the most perfect 
Musleman whose disposition is best; and the best of you is he who be- 
baves best to his wives.” 

720. (181.) Aayeshah said, “ His Highness arrived from the expedi- 
tion of Tabiuc, and tbere was a curtain in my house let down, and wind 
blew and opened the side where my puppets were; and the Prophet said, 
making ۵ sign to the puppets, ‘ What are these, 0 AayeshaliP’ I said, 


5 They ore my daughters.’ And His Highness saw amongst the puppers 


the image of a horse with two wings and said, ‘What thing is this, 
which I see amongst the puppets ?’ I said, > It is a horse.” He said, ‘ What 
thing is that upon him?’ I said‘ Two wings.’ ‘the Prophet said with 
astonishment, ‘This is a wonderful borse that has two wings!’ I anid, 
* Have you not heard that Sulaiman bad horses with wings, which flew?’ 
‘Then His Highness hughed, to such n degree as to shew bis grinders.” 
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SECTION III. 


191. (182.) Kaw-Bin-Sad said, “I came to Hirah, and saw the 
inhabitants worshipping their chief; and I said, ‘ Verily, the Prophet of 
God ia worthy of being worshipped.” Then I came to the Prophet and 
said, ‘I saw the people of Hirah worshipping the chief of their tribe, 
and you are most worthy of being worshipped.’ Then His Highness 
8818 to me, ‘Tell me that if you should pass by my grave, would you 
worship it?’ I said, ‘No,’ and His Highness said, ‘ Worship not me; 
if I were to order men to worship each other, verily, I would order wives 


to worship their husbands; because God has ordained duty from woman 
to man.’ ” 


792. (183.) Omer, A. G.S. “A man will not be interrogated in 
the world of futurity about the thing with which he bas beaten his own 
wife, when it is in duty to the law.” 


793. (184.) Abu Said Khudhri said, ‘‘A woman came to the Pro- 
phet when I was by him, and said, my husband, whose name is Safwan, 
beats me when Iam saying my prayers ; and makes me break my fast when 
I am keeping it; and he does not say morning prayers until the sun has 
risen.” Abu Said says, that Safwan was near the Prophet, when bis wife 
made this complaint, and His Highness asked him about what his wife 
had said. Safwan said, ‘O Messenger of God! ber saying that I 
beat her when she is saying her prayers is because she repeats two 
chapters in her prayers, and I forbade her.’ The Prophet said, ‘One 
chapter is sufficient.’ And her saying that I make her break her fast 
when she is keeping it, is for this, that she is always keeping fast, and 
I am a young man and cannot refrain from connection.” Then the 
Prophet said, ‘ No wife must keep fast without the permission of her 
husband.’ ‘And the woman’s saying that 1 do not say my prayers till 
after sunrise, is for this reason, that it is customary with our tribe 
to, -emain awake at night, and water our fields ; then it is by necessity 
that I sleep till after sunrise. His Highness said, ‘O Safwan | — 
your prayers when you awake.’ 


794. (185.) Aayeshah said, “ Verily, the Prophet was in the middle 





of a crowd of the refugees and assistants, and a camel came and pros- 


trated itself before him; and his friends said, ‘OQ Messenger of God! 
beasts and trees worship you; then it is proper for us to worship you ۳ 


His Highness anid, ‘ worship God, and honor your brother: that is, me. | 
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If I were to order men to worship one another, verily I would order wives 
to worship their husbands; and if I were to order women to carry stones 
from yellow mountains to black, and from black mountains to white, it 
would be incumbent on them to do it.’”’ 


795. (186.) Jabir, A. G. S. ‘There are three people, not one of 
whose prayers will be accepted, nor their good works carried upwards; 
one, 2 run-away slave, until he returns to bis master’s service; the second, 
a woman whose husband is angry with her; the third, an intoxicated 
person, until he gets sober.” 

796. (187.) Abuhurairah said, ۶“ It was said to the Prophet, ‘ What 
is the best woman?’ He said, ‘ That is the best of women who pleases 
her husband most, when he looks at her, and obeys him when he orders 
her to do anything, and is not an enemy to him in his property; and 
doth not oppose him in her person, or in anything which be likes.’ ” 

797. (188.) Ibn-Abbas, d. G. S. “There are four qualities, such 
that to whomsoever they are given, verily to him hath been given the 
good of the world and futurity; one of them, a grateful heart, and a 
tongue repenting the name of God; and a patient body in calamity ; 
and a woman who does not disobey Koi husband, in ħer person or bis pro- 


perty.” 





CHAPTER XII. 
Section ۰ 


On Khula or Repudiation of a wife, when desired by herself ; and ona 
man’s divorcing his wife. 


798. (189.) Ibn-Abbas shid, “ The wife of Sabit-Bin-Kais came to 
the Prophet, and snid, ‘O Messenger of God! Iam not angry with 
Sabit from his temper or religion; but I am afraid that something may 
happen to me contrary to Isinm; on which account I wish to be separa- 
ted from him.’ The Prophet said, ‘ Will you give back to Srbit tbe 
garden which be gave you as your settlement? She snid, ‘ Yes.’ Then the 
Prophet said to Sabit, ‘Take your garden, and divorce ber at once.’ ۳ 

799. (190.) Abdullah-Bin-Omer said, ۶“ I divorced my wife when sbe 
was menstruous, which Omer mentioned to the Propbet, who was angry 
at it, and said, ‘Ibn-Omer must take her back, and take enre of ber until 
she be pure, then let he» menses come on again, and be pure from it: 
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and then, if he pleases to divorce her, let him do so when she is pure, and 
before having connection with her; then this mode of repudiation she 8 
much as has been fixed by God.’ ”’ 


800 )191,( Aaycshah said, * The Messenger of God gave عمد‎ a choice, 
enying, ‘If you desire the world I will send you away; but if you wish 
for God and his Prophet, with God are great rewards for you; and I chose 
God and his Messenger; but His Highness did not reckon this option 
anything in the way of divorce.’ ”* 


801, (192.) It is reported from Ibn-Abbas that he said that, if a porson 
makes a vow making Huram on himaclf that which is Hulal, hoshall bo bound to 
make Kuffara or atonomcat (and the thing Hulal shall not become Hurnm): it ia 
verily propor for thoo to follow tho Prophet, on whom be peace, (he having made 
atonoment whon he made honcy huram on himself). 


802, (193.) Aayeshah said, “ Verily the Prophet would sit near 
Zainab-Bint-Jalash, after she had had ber turn; and one day he ate honey 
near her. Then myself and Hafsah agreed that in whosesoever louse the 
Prophet came, we should say,‘ Verily I smell in you the smell of the Magha- 
fir; have you eaten of it?’ Then the Prophet came to one of us, and slie 
asked him the question agreed upon. Then he replied, ۶ There is no fear; 
Tate honey with Zainab-Bint-Jahash; by God I will not do it again. 
I make it unlawful for myself: do not tell this secret to any of my 
other wives.’ (Anyeshah says, the Prophet said this to please his wives). 
Then this revelation came down: ‘O Prophet! Why holdest thou that to 
be prohibited which God hath allowed thee, seeking to please thy wives.’ ” 





Section II. 


808. (194.} Thawban, A. G. ©. “ Every woman who asks her hus- 
band to be divorced without cause, the smell of paradise is forbidden to 
her.” 

804. (195.) Ibn Omer, A. G. S. “The thing which is lawful, but 
disliked by God, ia divorce.” ۱ 

806. (196) Ali, A. G. 8. “There is no divorce before marriage : 
and there is no setting free till after possession; and it is not right to 
fast the day and not eat at night; and there is no orphan after puberty ; 
and there is no sucking child after two years and o half; and it ie not 
right to be silent all day long.” 


p)! ۹‏ اپ 
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806. (197.) Omer-Ibn-Shuaib A. G. S. relates from his forefather: 
“ It ia not right for the sons of Adam to make vows in things not their 
Own property; nor in freeing what they do not possess; and there ia no 
divorce for what is not possessed.” 

807. (198.) Rucanah-Bin-Aéd-Yezid said, “I divorced my wife Su- 
haimah, and informed the Propbet of the case, and only gave her one di- 
vorce. Then the Prophet said, ‘ Did you only repeat one divorce ۶ I said, 
‘ Yes.’ Then His Highness ordered her to return to me. Then I divorced 


her a second time, in the reign of Omer; and a third time in the reign 
of Othman.” 


808. (199) Abuhurairah, A.G. S. ٠“ There are three things which, 
whether done in joke or in earnest, shall be considered as serious and 
effectaal. One, marriage; the second, divorce; the third, taking back.” 

809. (200.) Aayeshah said, “I beard the Messenger of ‘God say, 
‘There is no divorce, and no emancipating by compulsion; that is, for 
one man to say to another, free your slave, and divorce your wife.’ ” 


810. (201.) Aduhurairah, A. G. S. <“ Every divorce is lawful except 
a mad ipan’s.”’ ۱ 





811. (202.) Ali-Ibn-Abutalib, A. G. S. “There are three persons 
whose actions are not written: One, a person asleep, until he awakes; 
the second, a boy, till arriving at puberty; the third, a mad man, till re- 
covering his reason.” 

812. (203.) Aayeshah, A. G.S. “A slave-girl is unlawful for ۵ 
man after bis saying to ber twice, ‘I put you away;’ like as & free 
woman by three divorces; and the period of a slave- girl, after being 
turned away, is two RENER periods, when she may marry another, 8 
that of a free woman is three. 





Section III. 


813. (204.) It is reported from Nafai who reports from the Moulat, or 
slave-girl of Sufeea, daughter of Aboo Oohyd, that Sufcca obtained Khula from 
her hushand in consideration of whatever belonged to her. Abdoollah son of 
Oomar (who was one of tho Sihabees) did not refuse to PAIS this. This 18 
coutained in the traditions collected by Malik. ۱ 


814. (205.) Abuhurairah, A. G. S. “The wives that disobey their 
Foams and ask to be separated from tlem are hypocrites.” 
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815. (206.) Mahmud-Bin-Labid said, “ The Prophet was informed of 
a man who divorced bis wife by three times at once, and he got up in 
anger and said, ‘What! do you play with the book of God, while I am 
amongst you?’ till a man stood up and said, ‘OQ Messenger of God! 
shall I kill him P?’ ” 


816. (207.) Malic. ‘It reached me that a man said to Abdullah 
Bin-Abbas, ‘ Verily I have divorced my wife a hundred times: then what 
do you order for me?’ He said, ‘ That woman is unlawful for you on three 
divorces ; and the other ninety-seven, you have played with the book of 
God.’ ” 


817. (208.) Muadh-Bin-Jabal said, “ The Prophet said to me ‘O 
Mundh! God has not created anything upon the face of the earth, which 
he loves better than emancipating; nor has he created anything upon 
the face of the earth which he dislikes more tban divorce.’ ** 


CHAPTER XIII. 


Sectroy ۰ 
In explanaticn of women having been divorced by three repetitions. 


818, (209.) Aayeshah said, “The wife of Rifaah came to the Pro- 
phet, and said, ‘ Verily I was married to Rifaah, and he divorced me by 
three repetitions; after which I married Abdul-Rahman-Bin-Zubair, and 
he has nothing but what is like the fringe of a garment.’ Then His High- 
ness said, ‘Do you wish to return to Rifaah?’ She said, ‘Yes.’ The 
Prophet eaid, ‘ Your return to Rifaah is not lawful, until you taste the 
honey of Abdul-Rahman, and he tastes yours.’ ” 





Section II. 


819. (210.) Abdullah-Bin-Masuud snid, “The Prophet has cursed 
the second husband, who makes the wife lawful for her first husband ; and 
has cursed the first husband for whom she is thus made lawful.” 


820. (211.) Sulaiman-Bin-Yesar said, “I was in company with 


about ten of the Prophet’s companions, and every one of them said, “A x 


man who swears that he will not go near his wife for four months shall 
be imprisoned until he return to her or divorce her.” — Be 
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821. (212.) Abu-Salmah, said, '“ Verily Sulaiman-Bin-Sakhbr said 
to his wife, ‘ You are to mens the back of my own mother until after 
Ramdan.’ Then, when half of the month of Ramdan had passed, 
Sulaiman slept with his wife one night, nnd mentioned the case to 
the Prophet, who said, ‘Free a slave, He said, ‘I have not one.’ 
The Prophet said, ‘ Fust two months successively.” He said, ‘I am not 
able.’ His highness snid, ‘ Feed six poor people,’ He said, ‘I have not 
victuals for six poor men.’ Then the Messenger of God said to Ferwah, 
Bin-Amer, give to Sulaiman fifteen Saas of dates, so that he may feed aix 
poor people.’ ” 

822. (213.) Sulaiman-Bin-Yesar said, “That Sulaiman-Bin-Sakhr 
said, ‘I fas more insatiable of connection with women than others, on 
which account I could have no patience.” Sulaiman-Bin-Yesar said that 
Suleiman-Bin-Sakbr asked the Prophet, ‘ If a man says to his wife, you are 
to me like the back of my mother, and he has connection with her before 
making atonement for it; what is to be done?’ His Highness said ‘ For 
him is freeing one slave, fasting two months, or feeding six poor people.’ ۳ 





Secrion 7۰ 


823. (214.) Acrimah said, * Verjly ه‎ man said to his wife, ‘ You are 
to me as the back of my own mother,’ and lad connection with her 
before making atonement for it, and went to the Prophet and mentioned 
the matter; who said, ‘ What caused you to do it before making atone- 
ment for it?’ He said, ‘O Messenger of God! I saw the whiteness of the 
ornaments round her legs by moonlight, and was not able to govern my- 
self, and had connection with her. Then His Highness laughed, and 
ordered him not to bave connection with her until efter making atone- 
ment for it.’” 





CHAPTER XIV. 
SgoTION I. 
In Explanation of the foregoing. 
` 824. (215.) Muawiah-Bin-Iacam eaid, “I came to the Prophet and 
said, ‘O*Messenger of God! verily my slave-girl was driving out my goate, 
and I went near ber, and found one gont deficient, and asked her what 
` قوط‎ become of it, she said a wolf ate it. Then I wos angry with her, and 
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being of the children of Adam, gave her a slap on the face. And it 
became incumbent upon me to free a slave; then is it right for me to free 
her or not? The Prophet said to the slave-girl, in order to try ber faith, 
‘ Where is God? She said, ‘In heavyen.’ The Prophet said, ‘Who am I? 
She said, ‘ You are the Messenger of God.’ Then the Prophet said, “ Free 
her.’ ”’ 


CHAPTER XV. 


Section I, 
On Inan. 

825. (216.) Sahal-Ibn-Sdd said, “ Verily Uwaimir-ul-Ajlani said, 
> ) Messenger of God! inform me, if a man finds another with his wife, 
may he put him to death? and will his relations kill him in retaliation, 
or how shall he act? The Messenger of God said, ۰ Verily I have received 
instructions from above in ordering between you and your wife; bring 
your wife.” Then Sabal says, ‘Uwaimir and his wife were confronted in 
the Masjid; and myself, with other men, were near the Prophet; and 
when they had finished, Uwaimir said, ‘If I keep this wife, I shall be 
called a liar” Then Uwaimir divorced her thrice; after which the 
Messenger of God said to his companions, ‘ Attend, if she brings forth a 
black child, with very black eyes, large buttocks, and fleshy legs, I shail 
not suppose but that Uwaimir spoke the truth; but if she produce & red 
child, I shall suppose Uwaimir lied.’ Then the woman brought forth a 
child of the first description which was called its mother’s child.’ ” 

826. (217.) Ibn-Omer said, ۴ Verily the Prophet pronounced judg- 
ment between a man and woman that had been confronted before him ; 
and he separated them, and gave the child to the mother. And it is 
related in another tradition, that His Highness advised the man, saying, 
‘Verily the punishments of the world are easier than those of futurity.’ 
Then he called the woman, and admonished her, saying, ‘ Verily the 
punishments of the world are easier than those of futurity.’ ** 


827. (218.) Ibn-Omer said, “ Verily the Messenger of God said to 
a man and woman, that had been confronted, ۶ Your account is with God ; 
one of you ia a liar.’ Again he said to the man, ‘This woman is forbidden 
you for ever.’ The man said, ‘O Messenger of God! what is the case 
with respect to the money I settled upon her? He said, ‘It is not yours, © 
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if you have said true; it is gone in lieu of the use you have had of her; 
but if you have lied, then it is much further from you.’ ”’ 


828. (219.) Jbn-Abbas said, “ Verily Hilal-Bin-Umaiyyah, confron- 
ted his wife before the Prophet, and accused her of adultery with Shirric- 
Bin-Samhaa. The Prophet said to him, ‘ Bring witnesses, or take eighty 
lashes upon your back.” Then Hilalsaid, ‘O Messenger of God, when one 
of us sees a man upon his wife, must he go away to look for witnesses ?’ 
The Prophet said, ‘ Bring witnesses, or receive eighty lashes upon your 
back.’ Then Hilal said, ‘I swear by God, who has sent you on earth, 
verily I am a teller of truth و‎ and verily God will quickly send down an 
order which will save my back from being flogged.” Then Gabriel 
brovght a revelation in explanation of Lian. Then Hilal gave bis oath, 
and the Prophet said, Verily Gou knows which of you is the liar; then do 
either of you repent.’ Then the woman stood up, and made her oath ; 
and when she came to, ‘ May the anger of God be upon me if 1 lie,’ the 
people present forbade her repeating it, and said, ‘ Verily this fifth 
nsseveration is a cause of punishment.’ [bn- Abbas says, ‘ Then the woman 
stopped, so that we imagined she would not repeat it; after which she 
said, ‘I will not disgrace my family all my life ; and she finished the fifth 
asseveration ; and His Highness ordered a separation, and said, ‘ See the 
woman, if she brings a child with eyes the colour of antimony, large 
buttocks, and fleshy legs, it is for Shirric-Bin-Samhaa (because he was of 
this description).’ Then the woman brought forth sucha child; and the 
Prophet said, ۶ Verily, had not there been an order about it in the book of 
God, I would have done with the woman what I would have done.’ ”’ 


829. (220.) Abuhuratrah said, “ Sad-Bin-Ubadah said to the Pro- 
phet, ‘If I find a man with my wife, shall I not do anything till I bring 
four witnesses.’ He snid ‘ No.’ Sad said, ‘ It is not so, ] swear by the God 
who has sent you on earth, verily I should quickly puni$h him with the 
sword.” The Prophet said to the people, ‘Hear what your chief says; 
verily he is sery jealous, and I nm more jealous than he, and God is more 
jealous than I.’ ” 


830. (221.) Mughairah said, “That Sad-Bin-Ubadab said, ‘If I 
see a man with my wife 1 shall cortainly kill him with a sword,’ which 
` the Prophet heard, and said, ‘ Are ye astonished at Sad’s jealousy, by God, 
I am more jealous than he, and God is more jealous than I, on account of 
easure, God has declared unlawful, faults external and internal; and 
ظ‎ loves سا ی‎ on ات‎ account he has sent Prophets, in order 


J ۳ 










A — * 
SRS 
CENTRAL LIBRARY 


THE ۰ 129 


that bis servants might fear him, and apologize to him; and God is fond 
of praise, for which he has promised paradise, that his servants might 
speak in his praise.’ ” 


831. (222.) It is reported from Abuhburairah that he said that the Pro- 
phet of God, on whom bo peace, said, “ Verily shame (as an attribute) is found in 
God, and verily trae believers also possess shame. Shame (to be avoided) in God 
requires that the true believers should xot be guilty of what God has forbidden. 
This tradition is concurred in by all. 


832. (223.) Abuhurairah, » Verily an Aarabi came to the Prophet, 
and said, ‘ Verily my wife is brought to bed of a black child; and I disown 
it. The Prophet said to him, ‘ Have you any camels?’ He said, ‘ Yes.’ 
The Prophet said, ‘What colour are they?’ He said, ‘They are red.’ 
His Highness said, ‘Is there ever a black one amongst them?’ He said, 
‘Yes.’ His Highness said, ‘ Where is the black one from.’ The Aarabi 
said, ‘ Probably from its progenitors.’ His Highness said, ‘ Perbups this 
child is also from the like cause,’ and told the Aarabi not to be displeased 
witk the child.” 


833. (224.) Aayeshah said, “ Atabah-Bin-Abu-Wakkas said to Sad 
his brother, ‘The son of the slave-girl of Zamah is mine, do you take 
him.’ Aayeshab says, in the year of the conquest of Mecca, Sad took the 
boy, saying, ‘ This is my brother’s son.’ And Abd-Bin-Zamah said, ‘ This 
is my brother.” Then Sad and Abd both went to the Prophet; and Sad 
said, ‘O Messenger of God! Verily my brother Atabah said tbe son of 
the slave-girl of Zamah is mine; and Abd-Bin-Zamab said ‘ This is my 
brother, and the son of my father’s slave-girl, and was born upon his 
bed.” Then the Prophet said, ‘ This boy is your brother, O Abd-Bin-Zamah 
because the cbild is for the man under whom the slave-girl is, and for a 
fornicator is bad luck and disappointment.’ Then His Highness sail to 
Saudah-Bint-Zamrb, ‘Come not before this child, keep yourself shut up 
from bim, on account of his resemblance to Atabah. Then Saudah never 
saw him till he died.’ ” 

834. (225.) Aayeshah said, “One day the Prophet came home in 
high spirits, and said, ‘O Aayeshah! verily Mujazziz Mudliji came and 
saw Usamah and Zaid covered over with a cloth, except their feet; and 
he said, verily I know from these feet the relationship of father and son.’ ۰ 

835. (226.) Sad-Bin-Abu-Wakkas and Abu-Bacr said, “ The Prophet 
said, ‘Tbe child who calls another bis father, knowing him not to be so, 
for him paradise is forbidden.’ ”’ 

17 
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886. (227.) Abuhurarrah, A. G. S. “ Turn not from your own 
father, for he who doth so, verily is ungrateful.” 





Secrion ۰ 


837. (228.) Abuhurairah. “ I heard the Prophet say, when the reve- 
lation concerning Lian came down, ‘ Every woman who brings into a 
family o person not of it, there is none of God’s mercy for her, oor will 
he take her into paradise; and every man who denies his own child when 
knowing it to be so, God will hide bis grace from him and will disgrace him 
in the presence of bis creation in the day of resurrection.’ ” 

888 (229.) IJbn-Adbas said, “ A man came to the Prophet and said, 
t Verily I have got a wife who refuses nobody that wishes to have connex- 
ion with her.’ The Prophet said, ‘ Divorce her.’ The man said, ‘I am 
fond of her, on account of ber beauty.” His Highness said, ‘Then keep 
her, and prevent her from committing adultery.’ ” 

889. (230.) Amer-Ibn-Shuatd relates, from his fore-fathers, that 
“ Verily the Prophet ordered (in the right of a child by a slave-girl after 
the death of ite father), that if the cbild is by a slave-girl, the property of 
the man having connexion with her, then it is to inherit his effects as 
bis other children, if they own it as one of bis descendents; but is not to 
partake in what his legitimate children may have divided previous to 
acknowledging it as a child of their father, but have its share in what 
may remain undivided. But a man’s illegitimate child shall not be one 
of his posterity, if he shall.have disowned it in his life-time. And if the 
child be by a slave-girl, not the property of its father, it will not inherit 
any part, of his estate, or be bis posterity, notwithstanding the adulterer 
should say in his life-time, ‘ that is my child.’” 

840. (281.) Jabir-Bin-Atic, A. G. S. ‘There is a kind of jealousy, 
which God likes; and there is another kind which he abominates; then 
that jealousy which God likes, is the doubtful, such as, when the wife or 
slave-girl of a man comes and sits by a stranger; but the jealousy which 
God abominates is the suspicious, such as a man’s harbonring in his 
heart a bad opinion of his wife. And verily there are some kinds of 
pride which God loves, and others which he hates; then the pride which 
God loves, is when fighting with infidels, and in not accepting of thinge 
offered in charity; but the pride wi.ich God hates is in tyrannizing.” 
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841. (232.) Amer-Ibn-Shuaw, relates, from his forc-fatbers, that 
a man stood up and said, ‘O Messenger of God! verily such a person is 
my son; because [ committed adultery with his mother in the days of 
my ignorance.’ The Prophet said, ‘It is not right to claim a child of 
adultery in Islam, the doings of ignorance are gone, in which time 
children of adultery and fornication were claimed. The child is for him 
under whom its mother is, and for the fornicator is a atone.’ 


842. (233.) Amer-Ibn-Shuaid, relates from his fore-fathers, that 
<“ Verily the Prophet said, ‘ There are four kinds of women, between whom 
and their husbands Lian cannot be; a Christian woman married to a 
Musleman, and a Jewish woman to a Musleman, and a free woman to a 
slave, and a slave-girl to a free man.’ ” 


843. (234.) Jbn-Abbas aaid, “ Verily the Prophet ordered a man 
(when a man and his wife were confronted), to put his hand upon their 


mouths, when they came to the fifth asseveration, because it is a cause of 
punishment,” 


848. (235.) Aayeshah said, “ Verily the Prophet left me one night, 
which was the ni نا‎ of my turn; and I was jealous, lest he might go ما‎ 
any of his other ives; and he came, seeing what I was doing (that is, fol- 
lowing him), and said to me, ‘ What is come to you, O Asyeshah, art thou 
jealous?’ I said, ‘ What is for me, if such a one as I am was not jealous of 
such a one as you are?’ Then the Messenger of God said, ‘ Verily your 
devil is come to you and instilled into you such imaginations.’ I said, 0 
Messenger of God! is there a devil with me?’ He said, ‘Yes.’ I said, 
‘ And is there a devil with you also, O Prophet?’ He said, ؛‎ Yes, but God 
assista me over him, so that I remain safe from his wickedness.’ ” 


CHAPTER XVI. 
Section I. 


In explanation of Iddat, or the number of days a woman counts after 
being divorced. 


845. (286.) <Abu-Salmah relates from Fatimah-Bint-Kais who 
said, “ Abu-Amer-Bin-Hafs divorced me when he was absent, and Abu- 


Anier’s agent sent to me a little barley to eat during my Iddat; and I- ۱ 


was dissatisfied with it; and the agent said, ‘ By God! you have no title 
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to any subsistence from me.’ Then I came to the Prophet, and mentioned 
the circumstance; and he said, 1586۳۵ 18 no subsistence for you; leave 
your husband’s house and finish your 10026 in Omm-Sharic’s. After 
which the Prophet said, ‘Omm-Sharic is a rich woman, virtuous, generous ; 
many of my kindred go to visit her, and dine with her; then go to the 
house of Omm-Mactum, because her son is blind, throw off your fine 
clothes in the day of Iddat; then when you are pure, aud come out of 
Iddat inform me, that I may consider about your marriage.’’’ Fatimah says 
« When I had completed i:ny Iddat, I said to His Highness, ۶ Muawiah-Bin- 
Abu-Sufian and Abu-Jebm, have demanded mein marriage; what is the 
order?” The Prophet said, ‘ Abu-Jahm never puts down bis stick from bis 
shoulder, and Muawiah is a poor man; marry Usamah-Bin-Zaid.’ 
Fatimah says ‘I dislike him.’ Again His Highness said, ‘ Marry Usamah.’ 
“Then I approved of the Prophet’s order, and married him; and God 
prospered it so much that people envied me.” (And in cne tradition it is 
thus related, that Fatimah said, “ My husband divorced me by three repeti- 
tions of it; and 1 went to His Highness, and he said, ‘ There is no subsis- 
tence for you unless you are pregnant), ” 

846. (237.) Aayeshah said, ““ Verily Fatimah-Bint-Kais was in an 
empty house, in which nobody dwelt; and His Highncs was alarmed at. 
her situation, and ordered her to remove to another house.” (And in 
another tradition it is related that Aayeshah said, ‘‘ What ie come to 
Fatimab; doth she not fear God and his punishments? She told a lie by 
saying she had no place to stay in, in her husband’s house, and no subsis- 
tence during the time of her Iddat).” 

847. (238.) Sard-Bin-al-Musaib said, “ Fatimah was not removed 
in her Iddat, from her own place to another, but on account of her scur- 
rilous and abusive tongue to her husband’s relations and friends.” 


848. (239.) Jabir said, “ My maternal aunt was divorced by three 
repetitions of it; and she sat down for her Iddat, and wished to go out, 
and gather the fruit of her date trees; but a man forbade her; then ahe 
went to the Prophet, and said, ‘I am sitting in Iddat, and have occasion 
to come out to gather my fruit; what is the order? May I come out or 
not?’ His Highness said, ‘Come out, and gather in your fruits : for verily 


it is near that you sball discharge your legal alms, if the fruits amount 
to Nisab, otherwise you may bestow from them a voluntary benevolence.’ 9 


— . 





879. (240.) Miswar-Bin-Makhyramah said, “ Verily Subaiah Aslawiah 
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was brought to bed of a child, a few days after her husband’s decease; 
and she came to the Prophet, and asked permission to marry another 
husband ; and the Prophet permitted her; and she married.” 


850. (241.) Omm-Salinah said, “ A woman came to His Highness 
and said; ‘O Messenger of God! the husband of my daughter is dead; 
and her eyes ache; may she put Collyrium to them.’ He said, “No; 
after which His Highness said, ‘ [ddat is not more than four months and 
ten days; whereas, in the time of ignorance, it was a complete year.’ ” 


851. (242.) Omm-Habibah and Zuinab-Bint-Jahash, A. G. S. “It 
is not right for a woman who believes in God and the last day to sit 
mourning more than three nights, except for ker husband, which is four 
months and ten days.” 


852. (243.) Omm-Atiyah, A. ©. S. “A woman must not sit iz 
mourning on account of the dead more than three nights, uniess for 
her husband, which is four months and ten days; during which period 
she must not wear coloured cloths, except those coloured before weaving; 
and she must not use Surmah,* nor perfume herself; but when she be- 
comes pure from the menses, she may use alittle Costus and Ungues 
Odvrati,’’t 





SECTION II. 


853. (244.) Zuinab-Bint-Cab said, ““ Verily Furaiah- Bint- Malic in- 
formed me, saying, ‘ I went to the Prophet, to ask him if I should return 
to my family in the tribe of Beni Khudrah, because my husband had 
gone there to look for some slaves that had run away, and was killed, either 
by them or by thieves; and I said, my husband has not left me in a 
house of his own, nor have I any subsistence.” The Prophet said, “> Re- 
turn to your family.” Then I returned from the Prophet, and had 
reached the court of the house, when he called me to him, and said, ‘ Stay 
in your house till the time of your Iddat be ccmplete.” Then I did so 
four months and ten days.” 


854. (245.) Omm-Salmah said, “His Highness came to me when 


my husband Abu-Salimah died, and verily [had rubbed aloes upon my head; 


and he said, ‘ What is this, Omm-Salmah?’ I said, < It is nothing but = 


cw = Ye 


۳ cak ۳ 


® Antimony applied as an ornament ronnd the cyes. 


+ A little shell resembling the nail of n Goger which yields a pe تد‎ in i burning * F 
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aloes; there is no perfume init.’ His Highness said, ‘ The rubbing of 
aloes upon the face increases ita colour; then do not rub aloes upon your 
face except at night, and remove it in the day time; and do not comb 
your hair with a scented comb, nor with Henna, because it colours the hair.’ 
l said, ‘ What shall 1 comb with, O Messenger of God?’ He said, ‘ Wet your 
comb in the water of boiled Lotus leaves, and then comb your hair, and 


» 2 


wet your hair well with the water. 

855. (246.) Omm-Salmah, A. G. S. “A woman whose husband has 
died must not wear a red garment, nor one coloured with red clay, nor 
gold or silver ornaments, nor colour her face or hands, nor use surmah.” 





Ssction ۰ 

856. (247.) Sulatman- Bin- Yasar said, ٠“ Ahwas died in Syria, when 
his divorced wife was in her third menses, and she was in a perplexing 
state of uncertainty whether to do Iddat on account of the death of her 
husband for four months and ten days or not; then Muawiah wrote to 
Zaid-lbn-Thabit, to ask the rule in this case; end Zaid wrote him an 
answer, saying, that, ‘ When the woman entered on her third menses, ehe 
was free from her husband, and the man became separated from her; I 
mean, the Iddat of divorce was compleied ; the woman cannot be his 
heir; and if the woman had died, the husband would not have been her 
5 7 
857. (248.) Said-Bin-al-Musaib said, “ Omer-Ibn-al-Khattab said, 
‘Every woman that is divorced, and has had her menses once or twice, 
and stopped, then verily she must wait nine months, and if she 0 


heir 


` shew signs of pregnancy, then her Iddat ends with the birth of her 


child, but if she should not appear to be pregnant, she must do Iddat 
three months more, after the nine months; after which she will come 
out of it?” 





CHAPTER XVII. 
82801101 I. 
In ezplanation of Istibra. 


888. (249.) Abu-Dardda said, “ The Prophet passed by a pregnant 


= woman, and asked, ‘ Whose is she.’ They said, ‘ The purchased slave-girl of 






= such a person? His Highness said, ‘ Has he connexion with her.” They 
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said, “ Yes.’ His Highness said, ‘I bave a great mind to curse him for 
ever; because be has had connexion with her without attending to 
[stibra ; therefore when she brings forth a child, it is possible to be his, 
or the person’s who had connexion with her before. If it ie this person’s, 
how can he take the service of the child? because it is not right to take 
Bervice from one’s own child; and if it is the others, and this person 
should claim it, then he makes a stranger his heir, and this is not right. 
Then he deserves to be cursed in both points of view.’ ”* 





SECTION ۰ 

859. (250.) dtbu-Said-Ahudhri, A. G. S. “ Concerning the slave- 
girle taken at the battle of Autas, that a pregnant woman should not be 
touched till she was brought to bed: nor should one not having arrived 
at puberty, till after a month.” 

860. (251.) Ruwaifi-Bin-Thalit, A. G. S. “ After the victory at 
the battle of Hunain, it is not right for a man who believes in God and 
the last day, to give his own water to the Geld of another; that is, to 
hare connexion with a pregnant woman; and itis not right for a man 
who believes in God and the last day, to have connexion with a woman 
without observing Istibra; and it is not right for a man who believes in 
God and the last day, to sell plundered property until divided.” 





Section ۰ 
861. (252.) Malic said, “It has reached me that His Highness 
ordered the Istibra of slave-girls by one menses, for those that haye 
them, and forbade giving water to strangers’ fields.” 
862. (253.) Ibn-Amer said, “ When a slave-girl with the menses 


is given, sold, or freed, she must Istibra herself by one menses, and a 
virgin is not to Istibra. 





CHAPTER XVIII. 
SECTION I. 
In Explanation of Subsistence, and the duty of Slaves. 


863. (254.) Aayeshah said, “ Verily Hind-Bint-Utbah said, To) Mes- 3 
senger of God! verily Abu Sufan is a miser, and does not give me ہہ‎ 
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and my children sufficient to live upon, except what I take without 
telling him.’ His Highness said, ‘Take what will suffice you and your 
children.’ ” 


864. (255.) Jabir-Bin-Samurah, A. G. S. “ When God gives to any 
one of you great riches, he must first take care of himself, and give 
to his family and relations what is more than necessary to supply his 
own wants.” 


865. (256.) Abuhurairah, A. G. S. <“ It is incumbent upon the master 
of slaves to find them in victudls and clothes; and not order them to do 
what they are not able.” 


866. (257.) Abudhar Ghaffari, A.G.S. “ God has ordained that your 
brothers should be your slaves; therefore, him whom God hath ordained 
to be the slave of his brother, his brother’ must give him of the food of 
which he eats himself, and of the clothes with which he clothes himself, 
and not order him to do anything beyond his power; but if be doth order 
such a work, he must assist him himsslf in doing it.” 


867. (258.) Abdullah-Bin-Omer said, “My treasurer came to mê, 
and I said to him, ‘ Have yon given my slaves their subsistence?’ He said, 
‘No.’ I said ‘Go and give it them; because the Prophet of God has said, 
it is fault enough for a man to withhold the subsistence of his slaves.’ ” 

868. (259.) Abuhurairah, A. G. S. “ When your slave prepares your 
dinner, and brings it smoking hot, you must make him sit down with 
۲۵۵ and partake; then, if the victuals be little, put one or two mouthfuls 
into his hand.” 

869. 260. Adbdullah-Bin-Omer, A.G.S. “When a slave wishes well 
to his master, and worships God well, for him are double rewards.” 

870. (261.) Abuhurairah, A. G.S. ‘It is good for a slave who wor- 
ships God well, and discharges his master’s work properly.” 

871. (262.) Jarir, A.G.S. “ When a slave runs away, no prayer shall 
be accepted from him.” (And in one tradition it is thus, “Eveıy slave tbat 
runs away, then verily the security of Islam is bıoken on him, And in 

` one tradition it is thus, ““ Every slave that runs away from his master, 
verily is an infidel, until he returns).” 

872. (263.) Abuwhurairah suid, “I heard Abul Kasim say, <‘ He who 

abuses his own slave, being pure from such abuse, shall be whipped on 

the day of resurrection, unless the slave should merit the ۳ 
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873. (264.) Ibn-Omer said, ““ 1 heard the Prophet say, ‘He who beats 
his slave without fault, or slaps him on the face, his atonement for this 
is freeing him.’ ”’ 


874. (265.) Abu Masuud Ansari said, ““ 1 beat my slave one day, and 
heard a voice benind me saying, ‘O, Abu Masuud! know that verily God 
bas more power over you than you have over this slave,’ and I saw that 
the voice proceeded from the Prophet of God; and I said tobim ‘I 6 
him free for God’s pleasure.” Then His Highness said, ‘ Beware, had you 
not freed him, verily the fire would bave burnt you.’” 





Section ۰ 


875. (266.) Amer-Ién-Shuaib relates from hie fore-fathers, “ That 
verily a man came to the Prophet, and said, ‘ Verily I have money, and 
my father is in want of it. His Highness said, ‘ You and your money are 
both your father’s ; verily your children are your purest earnings; eat of 
your children’s earnings.’ ” 


876. (267.) Amer-Ibn-Shuaw relates from his fore-fethers, ““ That a 
man came to His Majesty and said, ۰ Verily I am.a poor man, and do not 
possess anything; and I have an orphan that I nourish, and he has 
money.’ His Highness suid, ‘ Eat of the orphan’s money, so long as you 
do not lavish itaway or take before or more than you want, or accumulate 
from it?” 

877. (268.) Omm-Salmah, A. G. S. “In the illness in which he died, 
he said, ۶ Be constant at prayer, and discharge your duty to your slaves.’ ” 

878. (269.) Abu-Bacr. 4. ©. S.“ A man who behaves ill to his slave 
will not enter into paradise ۳ 

879. (270.) Bafi-Bin-Macith, A. G. S.“ Behaving well to slaves is a 
meansof prosperity ; and behaving ill to themis a cause of loss.” The 
suthor of the Masabih adds, “ Giving alms prevents sudden death; 4 
duing good ts a means of property in life.” 

880. (271.) Abu-Said-Khudhri, A. G. S.“ When any one of you beats 
his servant, and he asks pardon in the name of God, then withhold your- 
self from beating him.” 0 

881. (272.) Abu-Ayub said, “I heard the Prophet say, ‘ Whoever 
is the cause of separation between mother and child, by selling or giving, 
God will separate from his friends on the day of resurrection.’ ” 

18 
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882. (273.) Ali-Ibn-Abu-Talib said, “The Prophet gave me two 
slaves, that were brothers, and I sold one of them, and the Prophet said 
to me, “O Ali! What is become of the slave?’ Then I informed him 
of having sold him; and His Highness said, ‘ Take him back! take him, 
back !’” 

883. (274.) Ali-[bn-Abu-Talib said, ““ I separated a slave girl and her 
son, by selling him ; and the Prophet forbade it, and I took him back.” 


884. (275.) Jubir, A. ©. S. “There are three qualities, which 
being possessed by any one, God will make easy to him the hardness of 
death, and bring him into paradise: the first, kindness to the decrepit, and 
affection to father and mother, and doing good to mankind.” 


885. (276) Abu-Umamah said, “ Verily the Messenger of God gave 
Ali a slave, and said, ‘Don’t beat him, because I have been forbidden 
from beating the performer of prayers; and verily I saw this slave saying 
bis prayers.” Omer Ilbn-al-Khatiab said, ۴ The Prophet forbade me strik- 
ing those that said their prayers, and disgracing them.”’ 


886. (277.) Abdullah-Ibn-Omer said, “ A man came to the Propbet 
and said, ‘O Messenger of God! how many tiwes are we to forgive 
our servant’s faults.” He was vilent, again the man asked, but His 
Highness gave no answer; but when the man asked a third time, he said, 
‘Forgive your servants seventy times every day.’ 

887. (278.) Abudhar Ghaffari, A. G.S. ‘Those of your servants 
who please you, give to eat what you eat yourself; and clothe them as 
yourself; but those who do not please you, sell them, and punish not God’s 
creatures.” 


888. (279.) Sahal-Bin-Handhaliyah said, “The Prophet passed by 
a camel, the belly of which was drawn up to its baok, and His Highness 
said, ‘ Fear God, in these dumb quadrupeds, and ride them when they are 
fit to be rode, and get off them when they are tired.’ ” 





Secrion ۰ 


889. (280.) Ibn-Abbas said, * When these revelations came down, 
‘meddle not with the substance of the orphan, otberwise than for the 


improving thereof, and surely they who devour the possession of orphans 


unjustly, shall swallow down nothing but fire into their bellies, and shall 
broil in raging flames ;’ all those who had orphans in their care went 
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home, and separated their own food from that of the orphans, and also 
their water; fearful lest they might be mixed. Then, when the orphans 
left any of their meat or drink, 1t was taken care of for them to eat 
afterwards, or spoilt. ‘Then this method was unpleasant to the orpbans, 
and they mentioned it to the Prophet, then God sent down this revelution, 
‘O, Mubammed! they will ask thee concerning orpbans; answer, ۶ To deal 
righteously with tbem is best, and if ye mix your things with theirs, veri- 
ly they are your brethren,’ then they mixed their meat and drink together.” 

890. (281.) Abu-Musa-Ashart said, ۴ Hie Highness cursed hin who 
separated father and son, and brother from brother.” 


891. (282.) Abdullah-Bin-Masuud said, “ His Highness used (when 
slaves were brought to him) to give them all to the people of the house, 
that is, his own family, on account of a dislike to separating them.” 


892. (283.) Abuhurairah, A. G. S. “ Shall 1 tell you the very worst 
amongst you? Those who eat alone, and whip their slaves, and give to no- 
body.” 


893. (284.) Abu-Bacr, A. Œ. S. “ He will not enter into paradise 
who behaves ill to his slaves The companions said, ۵ Messenger of Gud! 
huve you not told us, that there will be a great many slaves and crplans 
in your sects?’ He said, ‘ Yes; then be kind to them and to your own 
children, and give tuem to eat of what you eat yourselves.” They said, 
‘Then what will benefit us in the world.’ His Highness said, ‘ The 
horse which you tie up for the purpose of fighting in the cause of God 
will benefit you; and slaves serving you sufficiently ; then if the slaves 
say their prayers they are as your brothers.” << 





CHAPTER XVIII. 


5۱6۲10 I. 

In explanation of the Young arriving at Puberty, and on bringing them up. 
894 (285.) Jbn-Omer said, ۴] was mustered before the Prophet — 
in the year of the battle of Ohud, at which time I was fourteen years old; 
and he rejected me on account of my age; after that I was mustered, in 
the year of the battle of the ditch, when I was fifteen years old; and His 
Highness permitted me to go, because fifteen years is the boundary of 
puberty : then Omer Bin Abdul Aziz said, ‘ This age geparates the — 

man from the ۳ء‎ PA 
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895. (286.) Bara-Ibn-Aasib said, “His Highnese made peace (on 
the day he arrived at Hudaibiah) with tlie polytheists on three condi- 
tions; one of them was, that any polytheist going to the Prophet should 
be sent back; the second, that any Musleman going to them, should not 
be sent back by them; the third, that His Highness should return and 
come to Mecca the following year, and stay there three days: then, when 
the next year came, His Highness entered Mecca, and left it at tke ex- 
piration of three days; and ke had Hawzab’s daughter along with him, 
and sbe said, “O uncle! O uncle!’ and Ali took ber by the hand to bring her 
up; then Ali, Zaid-Biu-Harithah, and Jafer-Bin-Abu-Tualib disputed which 
should have her. Then Ali said I took ber by the band first, and she is my 
uncle’s daugliter; and Jafer said, she is my uncle’s daughter and her 
mother’s sister is married to me, and Zaid-Bin-Harithah said, ‘She is 
the daughter of my brother. Then the Prophet ordered saying, ‘ She is for 
her mother’s sister ; and said a mother’s sister is as a mother;’ after which 
she comforted all of them by saying to Ali, ‘ You are of me, and I am of 
you’; and said to Jafer, ‘ Your temper and person resemble mine,’ and 
he said to Zaid, ‘You are my brother and friend in Islam.’ ۳ 


Section II. 


896. (287.) Amer-Bin-Shuatb relates, from his fore-fathers, ““ That 
verily a womiun came and said, ‘OQ Messenger of God! Verily my belly 
was a vessel to this son, and wy breasts as a water bag, and my lap his 
cradle, and his father divorced me; and wishes to take Lim from me,’ 
His Highness said, ‘ You are most worthy of him so long as you do 
not marry.” 

897. (288.) Abuhurairah said, “verily the Prophet gave an option on 
to a boy, of bis father or mother.” 

898. (289.) Aduhurairah. “A woman came to the Prophet, ard said, 
‘My husband wants to take away iny son; and now he 5 arrived at that 
age from which I am benefited.” The Prophet said to the boy: ‘This is 
your father, and this is your mother, take which you like; and the boy 
took hold of his mother’s hand, and she took him away.’ ” 











۱ 
Section 7۰+ 
899. (290.) Hilal-Bin-Usamah relates, from Abu-Maimunah, who 
said, “ I was sitting with Abuburairali, and a Persian woman came to him, 
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who had a son with her, when her husband divorced her, and they boht 
claimed the boy ; and the woman spoke to Abuburairah in Persian, saying, 
‘ O Abuhurairah! my husband wants to take away my son.’ Then Abubu- 
rairah said, ‘Consult an omen, and see which is to have him.’ ‘Then her 
husband came and said, ‘ Who is it disputes with me about my son,’ and 
Abuhurairal said, ‘O God! verily I do not order you to consult an 
omen but on this account, that I was sitting with the Prophet when a د‎ 
woman came to him and said, “O Messenger of God! verily my husband 
wants to take away my sou; and now verily the boy has: benefitted me and 
given me sweet water ;’ and the Prophet said to both of them ‘ Consult an ie 
owen ;’ and her Lusband said, * Who is it disputes with me about A E S 
son?’ And the Prophet said, to the boy, ‘This is your father, and this __ 
is your mother, then take by the band which you like,’ and he took ‘hola — 5 
of his mother’s hand.” | 
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MARRIAGE AND ۰ 


PART I. 


ON MARRIAGE AND OTHER MATTERS RELATING TO 
AND FOLLOWING FROM ۰ 





RECTION I, 


ON WORDS BY TAE USE OF WHIOH MARRIAGE IS CONSTITUTED. 


)1:( Nikah, or marrying, and Tuswesj, or giving in marriage—used in the 
past tense eee ove vee 
(2.) Futare tense to denote the present — used 2 the proposal, and past 
tense used in the acceptance — شیم‎ 
(3.) Imperative form used in the proposal, and — tenge used in the 
acceptance oes s.» T ees 
(4.) Use of words creating immediate ownership in the substance of’ a 
thing, ¢.g., gift or sale: not [jara or lease, which creates ownership 
only in the 0۳08۲2, Shafei’s view. Aboo Haneefa'h view in regard 
to words, which create ownership of Rukba ... S une 
(6.) The expression “I have made myself wife to thee” is sufficient aac 
(6.) But it is not sufficient to use the word “allowable,” or “loan,” or 
“lewful,” or “lent,” or “given in trust” or “ Wadeeut,” or 
“mortgaged :” Shoobha, or doubt, is established in these cases acs 
(7.) Use of “lease” is insufficient. Ehoorkhy’s view to the contrary ove 
(8.) The expression “I have taken the gift” is not sufficient: it should 
be “I have accepted” * * oni — 
(9.) Proposal is made by the woman: hasband says, uy permit ;” wife again 
says, “accepted :” this is sufficient 


(10.) Question followed by acceptance must have — over again 0 
(11.) Imperative form addressed to father of girl denotes appointment as 
Vakeel a ive ase ٠٠ —— 
(12.) Proposal of Zina followed by acceptance is no marriage: so also “given 
to serve,” or “made Feda” 3 ane hel th 
(13.) Question to be “mine as wife 7 Kaa 7 axe * 
(14.) Admission of marriage by the spouses when there was none in fact: so 
also of gale: compromise for an admission of marriage: constitution 
of fresh marriage: compromise of a claim for Khoola ۰ 23 
1 ۱ 


Paras. 
900, Treatment of the subject of marriage by Kasse Khan 


913. 


914. 


6b. 


ib. 


ab. 
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INDEX. 


Admizsion of marriage is no marriage 5 reo 
Admission of marriage before witnesses Tunfees: Insha — 
Admission is Ikhbar: marriage is constituted by Insha. In what case 
admission may show marriage: analogy from a case of divorce where 
the hnushand says, “Thou art not my wife” which amounts to 
“I have fot married thee” eee 
Of the effect of saying to a divorced woman, “ 1 have — thee — ae 
and of the mention or non-mention of the amount of dower 
Saying to a strange woman, '' 1 have taken thee back,” does not — 
marriage. 
Difference of —— in the case of a man saying to the father of a girl, 
“ Give thy daughter in marriage to me for a thousand dirhems,” and 
the father saying, in the presence of witnesses, “ Pay them and take 
her whenever it pleaseth thee” aes 
The case of two minors where the declaration by the father of the minor 
son is expressed, but acceptance by the father of the minor daughter 
is inferable . 
The woman ومنت‎ 18 — ought to ia — identified .. 
Difference of opinion in è case of incomplete description ۰ Er 
When Vakeel, or Agent, makes a mistake in the name of the father of a 
girl, and she is absent, the marriage is invalid: otherwise, if she is 
present in the assombly, and oan be identified 
If the girl is sufficiently identified a mere mistake in ber name is im- 
Of a man bavingan only daughter ,چم جدھ‎ “I have given in marriage to 
thee my daughter,” is sufficient, though the name is not mentioned . 
A man having two unmarried daughters confasing the two names at 
the time of giving in marriage 5 
The names of the father and the مو‎ Phar 2 the —— bk 
to be given, and his Mohulla ought also to be mentioned .. * 
Of the effect of acceptance by Vakeel or Agent, without می‎ bis 
client’s name 
Of the necessity of presence of witnesses — — 
Of the effect of the different forms of declaration by the father of the 
daughter, and of acceptance by the father of the boy che 
A woman saying, “I have rendered myself for thee for a — 
dirhems” and the man saying, “I have accepted” constitutes 
marriage 
The effect of the word “ — ” when held to — یں اع‎ and 
when held to denote marriage — ese eo =F 
Words used in the marriage of two minors 
Compare paragraph 31 ۰ — see ens ھ٥‎ 
When the father of the girl will be said to aot for both sides ۳3 
Of the effect of words importing a bequest, and when “at present” 
۱ is added eee eee 
In matters of marriage, the same person can act on both sides. The Im- 


(16.) 
(16. ) 
(17.) 


(18.) 
(19.) 


(20. ) 


(21.) 


(22.) 
(28.) 
(24.) 
(25.) 
(26.) 
(27.) 
(28.) 
(39.) 


(30.) 
(31.) 


(32.) 


)88.( 


(84.) 
(35.) 
(36.) 


(87) 


رمم 




















Page 
perative form of proposal makes the person addressed the agent. 
Cases of Khoola, Sale, Release, ۰. Sr 5 a = JS 
The acceptance of marriage must take place at the same ۰ 
Unity of meeting depends on unity of place and unity of occupation. 
Proposal by ambassador or messenger or by letter ese 13 


Marriage for a period, or Afootah, is invalid according to us: and of the 

effect of the use of the word Mootah, and the limitation of a period ... 14 
Marriage is validly contracted, thoagh the expressions used are such 

that the parties do not understand the meaning or import thereof.. 

Same in cases of manamission and divorce: use of expressions by 

way of joke will also create warriage. The effect of oxpressions not 

understvod in the case of Khoola ... * one 15 
If the dower proposed is rejeoted, the acceptance of the offer of marriage. ۱ 

alone will not constitnte a valid marriage * aon ane 17 — 
Of the marriage of slaves and the acceptance by, or disagreement of the 

master tothe dower ... — 2 7 = دو تہ‎ 
Marriage made dependent on a condition is void, but marriage ۴ 

contracted with a stipulation for option is good * 5 
Of a man marrying a woman by misleading her as to his rank Lom 
Of marriages conditional in form only 
Of the marriage of two infant hermaphrodites ... و ا‎ 
Marringe is not contracted by the use of the word Ikala — 

nor Khoola, nor Sooleh, nor Baraut ... ane oes see 5 
If the husband refers’ the marriage to half of the person of the women, 

the marriage is not valid “ue s.. wee — — 
Marriage is contracted by one worl (i.e, by an expression pronoun ced — ی‎ 

by one and the same person) when the person causing the geis — 

the guardian or agent ( Vakeel) of both the — تچ ا‎ — eon ae ae AF] 
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A case shewing how certain expressions | are to be in 
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Of a woman desiring to marry again the husband from whom she 
has been divorced, and making a gift of her dower 

A man marrying a woman on condition of capturing and restoring * 
fugitive slave, the woman is entitled to dower Tr sai 

A man marries & woman on condition that she isa virgin, even if the 
woman is not a virgik, she is still entitled to her proper dower 

A man marrying a female slave on condition that the children shall be 
free, both the marriage and the condition are valid 


A case where the amount of the dower is made dependent on the per- 


sonal merit of the woman, and conditions of a like nature — 
A woman, who has been divorced from her husband thrice, marries an- 
other with the intention of becoming lawfal to her former husband, 
the substance of the views is, she will be lawfal. Otherwise, when 


tho intention is expressed as a oondition S wee 
The case of a minor wife, who has been divorced thrice, and is not at 
for sexual intercourse... یں‎ 


A mac marrying a woman on condition that he shall pay bes ۳ 
dinars every month by way of maintenance, the woman will be en- 
titled to a proper maintenance — “a: 

Parties marrying on condition that neither shall inherit from the ا‎ 
the condition is void 
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Secrion ۰. 
ON CONDITIONS RELATING TO MARRIAGE 


(58. ) 
(59. ) 
(69. ) 


(61.) 


(62.) 


(63.) 


(64) 


(65.) 


(is CONDITIONS ON WHICH VALIDITY OF MARRIAGE DEPENDS). 


Presence of witnesses necessary for the validity of marriage. Malik 
of different opinion wes 

Witnesses should be sach as are — of 1 DER 
themsclves .. 

Two male — are sufficient ; Kafr — witnesses sa 

Both the wituesses must hear the words of contract at tho same time, 
and most onderstand the meaning ۰ — 

If meeting be the same, the — reed not hear — 
Yusoof is reported to have differed * 

Presente of two damb witnesses has beon considered — sie 

Validity of witnesses bearing a certain relationship tothe husband or wife 

Of the valuo and admissibility of the testimony of such witnesses... 

The case where a man gives his daughter in marriage in presence of 


Aboo 


p1. 


his sons as witnesses, and the admissibility of the testimony in caso 


of dispate ... 7 sae — ال جا‎ — 
Summary of paragraphs 72 and 73 ۰ — کے‎ — 
Testimony of Vakeel (Agent), is not valid — — 
Father can be a witnoss when ho has nppoiutod a Vakeel (Agent), * 
tho marriage oes tae ose tee ane 
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(87.) 
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Section IN. 


(77.) The woman olsiming marriage and the witnesses differing as to the 


amount of dower. The man oleiming marriage and the witnesses 
differing as to the amount of dower 
If witnesses differ as to place or time, their — shail not be 


accepted * see eee see 
The woman laying a olaim to marriage and the man — it 5 
The man and the woman — as to the presence of witncases, 
&0., &o. eee “ee cee 


The woman alleging that she was — by her father after she 
had attained puberty, withoat her consent, and the man alleging 


thet ahe was then a minor: the woman must be believed ۹ 
Marriage in presence of witneases intoxicated at the time ... مم‎ 
A man marrying a woman, citing God and the em 

the marriage is void . eee see 


The woman at the time of — not seen, bat there being no 
doubt about the identity ove eee ous ave 


Sexual intercourse ratifies the marriage of a minor, who was married 


without the permission of the guardian ss. * eee 
The Vakes! saying that the contract was proparly witnessed, but the 
client denying it sae eee eee eee 
The man deposing against the wife that she was a slave-girl eee 
No minor, lunatic, or slave can be married withont the permission of 
the guardian ees Ssa 


The learned differ as to invalidity of ۷ a woman, who has 
attained puberty, aud is possessed of understanding, if the marriage 
takes place without consent of guardian. The correct view seems 
to be that the marriage will be valid if the husband is of the same 
Koofoo (rank), otherwise the guardian may object یں‎ won 

Bat a woman, who is Akila and Baiigha, can make an admission of 
marriage ... eee see cas eee eve 

The woman must consent after she has attained pubefty ... ese 

If the woman is Akia and Baligha, her permission must be asked, and 
the amount of dower, &a, must be mentioned to her ... i 

In a case where no dower is fixed at all, silence of the woman will 
be held to be consent 5 — eas one 

Where the guardian gives a woman of full age and understanding in 
marriage, and then informs her: . - one ons 

A woman married without her — must afterwards clearly dis- 


sent if abe wants to repudiate the marriage... cas 
What will be taken ag repudiation by a virgin of fall age and — 
etanding on hearing that she was married ۰ — 


If a woman keeps silent after marriage, it will not amount ما‎ rep 


diation, though she might have expressed disapprobation before — 
Some words which will amount to repudiation ... ae ۱ ا‎ 
A case illustrating the principle of repudiation ... * * 
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INDEX. 


(100.} The woman alleging repudiation, and the husband denyingit, the woman 
is to be believed in the absence of other testimony. The resalt ig the 
contrary when both the parties cite evidence F TE 

(101.) In what cases silence is held to be consent. Marriage, wale, gift, 


&o., ۰ S 

(102.) .If a woman gives herself in marriage to one who is not of the same 
koofoo (rank), and thé guardian only keeps quiet on receiving the 
intelligence, this is not consent ... at 
The father, or the grandfather gives a virgin, who has attained puberty, 
in marriage to one who is not of her ۵۵/00, and she hears of it and 
keeps qniet: according to Aboo Haneofs, this is consent; but it 

is otherwise, when the guardian is other than the father or the 
grandfather wee 
Whether certain expressions will have the effect of appointing a man 
a Vakee) (Agent) aie 
(105.) Certain expressions shewing the master’s consent 


sa =... š.. TT 


(106.) A man marries 2 woman without her permission, what wonld be the 
effect of certain oxpressions used by her on receiving the intelligence 
(107.) A woman who is married without her permission should be given the 
necessary information for the exercise of her discretion — 
(108.) Reprdiation must be immediate on the receipt of the intelligence ... 


(109.) A minor girl, who is married by a guardian other than the father or 
the grandfather, must exercise her option of repudiation immedi- 
ately on attaining puberty ie 

` The husband of an ۵0916 woman, married withont her consent, dying 

without having slept with her. Evidence as to repndiation 

1.) A man acting as fuzoolee guardian of an adalt virgin, cannot marry her 

Pe to himself without hor consent, e g., a paternal uncle's son 

2 سس‎ guardian gives a man in marriage withont his consent. He 

y confirm the marriage, if he doos so in clear words... vate 

3 — caso of a minor boy marrying an adult woman, and the woman 

` منوس‎ ; another betore; ratification by the boy, or alter: such 
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A female slave marries without the permission of her master, who 
then sellg her: fhe purchaser permits the — What would 
be the effeot P 3 

Same case as in paragraph 118, but — the master dies ind does 5 
sell: the heir then ratifies the marriage ۴ 7 

An Oomm-i- Wulud marries without the permission of ba master: 
the master sets her free and then dies. What is the effect ? 

A female Mookatubba marries without the permission of her master: 
the master then dies: the heir then permits the marriage. The 
marriage becomes valid .. ٠ 

The guardian of a minor admits that Ta — him or her. Aboo 
Haneefa and his disciples differ as to what would be the effect if 
the admission is made before the minor attains majority, and the 
minor on attaining majority denies the marriage.* The case of 
slaves is also considered ses ose 

When is silence of a virgin consent .. dee 5 

When information is sent toa virgin of her marriage 2 means of a 
messenger. If the messnge is sent by a fusoolee, then there mouest 
be more than one, and they must be righteous and just: otherwise, 
when the guardian is not a fuzcoles 

The effect of the silence of a Syeeba Fi. 

A virgin is given in marriage by a distant — (a nearer guardian 
existing). What would be the effect of het silence ... * 

A case where the father of a virgin isa slave, but the brother a ia 
man. And the father gives her in marriage... 2 

Where there nro no guardians of a woman, the 18566 is the — 


in قط‎ matter of marriage tis aki 5 
A Syeeba must express her consent by words or — “= کی‎ 
So also in the case of adult males ۰ F 


If the witnesses do not see the face of an adalt virgin, who keeps quiet 
when sbe is questioned, the marriage will be morally good: Other- 
wise, when she denies her consent 3 one eee 

The case where a Syeeba, married without her — in words, does 
not reject the marriage, but asks for increased dower ... xe 

A boy about to attain majority marries an adalt woman without per- 


mission of his — and has intercourse with her. What is the 
effect ۶ ہس‎ eee — ات‎ 
In a marriage, which is — absolute but dependont, either party — 
withdraw before it becomes absolute — 
A virgin saying, “I do not consent, but (lakin) I do 3۵۵00۶, the 
effect will be that of consent ... * — 
A brother is not the proper guardian when the father is living —* 


A minor marrying without the permission of the guardian should 
ratify the marriage on attaining majority bag 
A slavo marries without the permission of the master, and then is set 
free: the marriage is valid 


eo een eee eae 
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Section IV.‏ 
ON MARRIAGE OF SLAVES.‏ 


(139.) Tho marriage of a slave, or of a Mookatub, or of a Moodubbur, or of a 
Oomm-1- Wulud is not valid without the permission of the master ... 57 
(140.) The opinion of Aboo Haneofa, and Shafei as to whether a slave oan be 
married by the master without his or her permission ... 3 ib, 
(141.) Mookatubs cannot be married by the mastor withont their permission ... 58 
(142.) What is the legal effoct when a minor female Mookatuba is married by 
the master without her permission, and then she becomes free P? ... 0. 
(143.) And what would happen in the case of a male Mookatub ۶ . : ib. 
(144.) The dower which becomes due to the female slave, or Moodubbur, or 
Oomm-i- Wulud, “s the property of the master 7 5 ib. 
)145.( The dower of a Mookatuba or a Mootuka ia her own — 17 
(146.) If a dower is due against a male slave, he ought to be sold again and 
again tili it is satisfied i * ib. 
(147.) If the dower is due sgainst a Mookatud or Mooadut bur, = must pay it 
himself, bnt he cannot be sold ... ib. 
(148.) Dower due against a slave, married without permisssion, must be paid 
by him after he obtains freedom.. s 5 59 


(149.) The father or grandfather of a minor son can give his — elave in 
marriage, bat not his male slave. So also an executor, or the Kazeo... ib. 





Secrion V. 


ON THE AVOIDANCE OR CANCELLATION OF THE CONTRAOT 
OF MARRIAGE PERFORMED BY THE "0011516. 


(150.) The man who gives another man in marriage without his permission, 

can cancel the marriage, according to later views “Pe id. 
(151.) Persons who contract marriage are divided into four classos, with fee 

ence to the power to cancel marriago 3 a — ib. 


First.—A Fusooles, who, when he gives a man in marriage ۵۵ 

his permission, cannot afterwards cancel the marriage . 
(153.) Second.—The Vakeel of aman who has married his — to a minor 
female, on whose bebalf the contract is accepted by a Fusoolee, 


can cancel the marriage by word of month . 7 wap 60 
(168.) Third.—A contractor who is entitled to — by an — and not by 
word of month ase ase aus T ib. 
(164.) Fourth—A contractor who is entitled to cancol both by acts and by 
word of mouth * s.s eve an ae 1 
Section YI, 


ON AGENCY (IN MARRIAGE). 


SHES ) Whether cortain expressions used by a person, to his father under certain 
| circumstances, wonld havu the effect of nppointing the father as 
the Vakeel for marrying the son's. doughtes * ru ib. 
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The paternal uncle is like a Vakeel, and his authority does not cense 
till it ia cancelled with his knowledge saa vs 
A female olient ia married by her Vakeel for less dower than shai 
ahe had authorised: whether certain expressions used by her upon 
being informed wouid amount to ratification as 
Agent deviating from the directions of his principal sop 
The Vakeel of è man marries the woman himself: the marriage js 
valid ace TE T ose eee ٠ 
When a sick man, who cannot — distinctly, purports to — a 
Vakeel, his worde must be carefully considered sde coa 
Conflict of opinions in a case where the Vakeel marries his client to 
his own daoghter. “ Woman” does noè mean a minor girl, &., &o. 
A Vakeel gives his client in marriage to his own father or son: the 
marriage is not valid . ese 
A Vakeel gives his client in marriage to a man — is not of the same 
koofoo (rank): the marriage is not valid. But if the man is of the 
same koofoo, marriage is valid, though he be blind, or an idiot, ora 
cripple, or impotent ... nee tee 
A Vakeel can give his male client in —— toa woman who ما‎ blind, 
or an idiot, or unfit for eexual intercourse; or whether she is-s Mos- 
lem, or kifabya, or a alavo 8 
A Vakeel, who is authorised to marry his male client toa — cannot 
give him in marriage to a froe woman, but he can to a Mookatuba or 
Moodubbura eee 
A Vaekeel can marry his client 5 a woman with whom his client has 
made Eela, or wha is in Iddut of his client, &o. F 
If the Vakeol marries his olient to a woman who is already married, or 
who is in the Jddut of her former husband, the marriage is invalid. 
The Vakeel is not liable for damages eee 
Same rule applies when the Vakeel marries his male client to the lat- 
ter’s wife's mother ove 
If one appoints a man to propose marriage ۳۹ کی سیک‎ he can give 
him in marriage to her ae ٠ 
A case where the olient differs the Vakeel as to the woma Pe 
whom he was married eee 
A Vakeel appointed to marry his olient to so and so, or so and so; oan 
marry him to either of them, رمق‎ ۰ ace 
A case of two Vakeels marrying their client to two sisters ... sA 
A case where the Vakeel marries his male client, bat does not enforce 
the stipalation desired by the latter 
A similar case, where the client is a woman one 
If at the time of appointment of the Vakeel, the woman specified by 
the client, is under covertare, he oan give the latter in marriage to 
her when she becomes a widow and after the expiration of the 4 
A Vakeel is appointed -to marry his client to a particular woman: 
afterwards this olie.t marries her himself, and then divorces her by 
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a Bain. Tho Vakeel cannot giro bis client again in marriago tc 
that woman T see T T 

A Vakeel can give his female client in marriage for a — which is 
legal or illegal, or can make sudkah of her to a man 

A woman says to a man, that she would make Khoola with her husband, 
and that after the expiration of the /dduf, he might marry her to so 
and so. This would confer a valid authority TY T 

Of joint authority given to two Vakeels 1 

The Vakeel cannot take possession of the dower of the woman. The 
father and grand-father oan if the woman is a virgin; but the other 
guardians cannot وج‎ nee 

Where the Vakeel marries his client = b — dower than — is 
specified by him 

A Vakeel of a female client’ cannot marry her to himself ... 

A Vakeel appointed for the purpose of contracting an invalid marriage 
cannot contract a valid marriage rT 

Dispute between the husband and the wife regarding her dower, ai 
the evidence of the Vakeel. Option of the woman ۰ Ti 

The same rule applies to a guardiar of the adult woman ۰ 

Neither the Vakeel nor the father of the adult woman can ilies a 
release of the dower to the hiisband, or stipulate ما‎ pay the dower 
personally. The Vakeel cannot stand surety for the dower unless 
the suretyshbip is accepted by his client 

How the guardian of an adult or minor female can release the husband 
from dower T T 

An instance of the immaterial condition iiiad to the Rh of 
the Vakeel * ues 


Srerion VIT. 
ON KUPAAUT (OR EQUALITY). 


Kufocut is an element fit for consideration in marringe. 
and Karkhy entertain different ۵ 
Kufaaut appertains to five qualities ... 
Firat.—Linenage, i.e., descent from father. This applies tes to Arabs.. 
Becond.—Islam. A Vakeol cannot marry his female client to a Chris- 
tian ora Jew. Bat according to Aboo Haneefa, an Agent can marry 
his male client to a Christian or a Jewess ; while, according to his 
disciples, he cannot do so * — 3 
Third.—Freedom, i.e., not being a slave, Koofooship is — — 
و‎ to the namber of generations in which one’s ancestors have been 
ree eon cee se ove eee — 
Fourth.—Equality in wealth. According to the Zahir-i-Rawayet, this 
equality is not taken into consideration. „ The learned differ na to 
whether ability to pay dower and maintenance onght to be consi- 
09۳60 5 ascortaining equality 
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Third.—Tbe facts being the same as in paragraph 207: if the woman 
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What will be regarded as ability to pay dower and maintenance 5 

A difference of opinion as to whether a person’s moral character ia to 
be comsidered in ascertaining Koofooship s 

Aboo Haneefa says that profession is not to be — 
ciples however differ. ... 


His dis- 


Beauty of person is not regarded in ascertaining Koofooship 

There is a difference of opinion as to whether intellectual power is to 
be considered ai 

Koofoo-ship doos not apply to Zimmees ۱ 

A guardian, who is of the class called Asbut (i.e, the father and the 
grandfather), can object to the marriage for want of Koofooship. 
But it oan. only be set aside by a decree of the Kazee. T'e conse- 
وہہ‎ of such 45 : ve 5 

Till what time can the guardian exercise his power to set aside the ۰ 
riage for want of Hoofnoship — 

If one of several guardians has consented to = & marriage, it will 
be set aside at the instance of a superior guardian; bat not one who 
is equal or inferior 6 — exe 

A woman is married to a mun who is not of her Keofoo by the gunr- 
dian. She is then divorced by the man bat marries him again 
without the intervention of the guardian. If the divorce was irrever- 
sible, the gaardian can object to tho second marriage, but not if it 
was reversible 55 i ٠ 

If a marriage is eet aside by the — foun want of ا‎ Sosi after 
sexual intercourso, and the woman marries the same mun again 
before the expiration of the Iddut, and the second marringo is also 
set aside : the husband becomes liable for dower. Mahomed Zoofar 
differs ا‎ 

This difference of view arising — Kusî 21 and ۵ 
Haneefa, on the one hand, and Malıomed and Zoofar, on the other, 
the matter divides itself into five — one of Which is given in 
paragraph 205 eee 

Second.—Aboo Haneefa, and Aboo — و‎ and Zoofar dis- 
agree as to the liability of the hasband to the dower, and the obli- 
gation of Iddut upon the wife, in a case where the husband after 


divorce, bat before the expiration of /ddut, marries her again, and ۔.‎ 


again divorces her before having had sexual intercourse, after the 
second marriage 


ve aqa > shue‏ — دوه 


relinquishes Islam after tho second divorce, but ufterwards reverts 
to it, the hasband will bə liable to dower, but Mahomed and Zoofur 
diangreo 


eee =.. +. wee ۰ wee 


Fourth—Uvon the samo facts, if the girl is a slave and upon emancipa- · 


a 


— 


tion cancels the second marriage : what i is the effect upon her dower | 
‘Fifth—The other facts being the same, if after the: socoud marriage — 
separation ia cqused by lian or by the exercise of option of puborty, 
what is the effect 
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1211. (211.) In a similar case, where the first marriage was fasid but the 4 
a valid marriage, what weuld be the consequence T 

1112. (213.) And when the second marriage is invalid, یب‎ jı the Aret was valid, 
what is the result 

1113. (213.) And if tho second marriage takes ‘plese after: the sepiration of the 
1004, what would be the result . se 

1114.. (214.) Cases of misrepresentation of َو‎ 5 the OT and the 
power of the woman to set aside the marriage on that ground 

1115. (215.) Micdescription of the lineage by the husband, and its result 

1116. (216) if the husband has represented himself as an abstainer, to the father 
of a minor girl, and he turns out to be a habitual drinker, the girl, 
on attaining puberty, can set. aside the marriage T 

1117. 217.) The husband turning ont to be a slave, who was sapponed | to be a free 
man sss 5 T 

1118. (218.) If the husband DNA himself to the اسم‎ to be a free man 
while he is a slave, the guardian can set aside the marriage oe 

1118, (219.) Under what circumstances absence of Koofooship will entitle a woman 
or her guardian to set aside the marriage... T 

1120. (220.) Marriage contracted of a female minor by a guardian in û state of in- 
toxication for a dower leas than her Mehr-i- Misi is not valid — 

1131. (221.) Nor if the man is not of the same Koofoo * oat 

1122. (288.) Traditions diffar as to the validity of marriage contractes by the father 





or the grandfather of a female minor for less than the Mehr-i-Misl... 


1133. (288.) When a woman gives herself in marriege to a man not of the same 
۱ Koofeo, her guardian, not within the probibited — pan tet aside 
the marriage eae 
11234. (224) No guardian, except the father ۷۳ the سوک‎ can — — 
girl in marriage to one not of her Xooſoo ase ; 
1126. (225.) In whatever way the absence of Koofooship may arise سے‎ * 
1126. (226.) A woman, who has married herself to a man, not of her Koofoo, can 
refuse intercourse till the guardian consents to the marriage ss 
80101 VIII, 


ON GUARDIANS. 


1197. (827.) Presence of the guardian necessary for the validity of the marriage of 
a minor or a slave ... eee ۳۹ 

1128. (228.) Guardianship arises from four causes: Milkool Yameen, — Wila 
and Imamut.., ate 

1129. (229.) Next to ownership, the right of guardianship arises by being a ۵۰ 
The nearest is the father, then the grandfather, and so on in the 
ascending line 

1130. (230.) The sfn is a residoary guardian of an insane mother soe 

1131. (231.) پا سے جروج‎ E HAIR E the father has the pre- 
` ferential : 
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INDEX. 


The son of a son, how low soever, is guardian in the marriage of an 
insane woman 

Next, tbe fall-brother : then the — by thes same — only : E 
other sons in the same order have authority in the marriage of è 
minor or insane female 1 

Then the paternal uncle of ۰ blood ; next of halt. blood, — their sons 
in the same order T 

Next, the paternal unole of the father of tall- blood ; — of ha 
blood, and their sons in the same order ose 

Shafei is of opinion contrary to all our Ashabs that, — the father 
and the grandfather, no one else has the authority in marriage... 

When a guardian has given a minor Syaeba in marriage without her con- 
sent. Shafei is of a different opinion ccm dun 

After the residaaries comes the master who has besten freedoni 
and his residuaries 0۰ 3 

In default of the residaaries, the kaki who is a distent kindred has the 
authority. But Mahomed deniés that he has any authority at all ... 

The nearest among the distant kindred are the mother, then the 
daughter, &o., ۰ oe ou +e eee 

A false grandfather has preference over the sister 

After the Zawil Ahram is the friend of the father see 

According to Aboo Haneefa, the Kazee comes after the residuaries — 
the distant kindred, but acoording to his two disciples he comes only 
alter the residaaries ... F 

The Kazee has no authority unless he is expressly given it by the Fir- 
man of the King Ee ave 

An Executor has no authority in marriage oe 

A custodian of a minor cannot give her in marriage 

A child or a lunatic has no authority 

Wickedness (Fisk) is no disqualification 5 3 

If there are two guardians of the same degree, — can give in 
marriage, &.,&o. ... کا‎ 

A remote guardian cannot give, if the nearer نش‎ is within — 
able distance, &o., &. (i.¢., not Ghybut-un-doomkutaiatun, absence of 
a nature as precluding communication) 

What corfstitntes Ghybut-un-Moonkutya —* 

A father has complete authority in the marriage of his child, 0 &o.... 

But no guardian other than the fatber and the grandfather can marry 
the minor to one not of the same Koofoo, or for excess or less than 
the proper dower wes 

A minor married by the father or the grandfather has no option: — 
wise if by any other guardian naz 

When, the optior ought to be exercised, and re it is lostin the case 
of a virgin and of a Syaeba 

Difference between the option of — and the option of frecdom ... 
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INDEX. 


Ignorance of the existence of option of puberty is 20 68 

Option of freedom does not exist in the male, bat option of puberty 
exists both in the male and the female 

Option of freedom not lost by silence, &o, 20. ... 5 3 

A woman exercising the option of puberty cannot set aside the ۰ 
riage without obtaining the decree of the Kazee. Otherwise in the 
case of option of freedom rr 

If separation takes place by the exercise of Î ا‎ the banat 
ing of carnal intercourse, the whole of the dower drops: it is 
otherwise when there has been no intercourse * 

If the Kazee has given in marriage a minor, the option of puberty will 
still exist ... 

A case where the fatber of the girl haste وی‎ for the — 

And where the father stands surety for the dower for his son, either 
minor or major 

Of the father’s power to give his adult virgin or bjia! زا و‎ in 
marriage against her will eve ee 

A مويه‎ of an adalt virgin girl whose father ia an infidol ۰ eee 

The father is the guardian of the property aud person of a major in- 
gane son ۰ von ees see s. 

Whether the father shall 1 the guardian of one who becomes insane 
after attaining majority ie wat 

If the father becomes insane who shall be the guardian ... * 

A woman can apply tothe Kazee for permission to marry, when she 
has no guardian or the guardian refases 4 - 

An 52016 woman is free to marry withont the intervention of a 
guardian ۰ ue iR * fee sae 

A precaution to be observed by the guardian in giving a female minor 
in marriage 

An act of a guardian — is totally i insane is êt bat if di 555 
a lucid interval, it shall be ۰ 

What is total insanity 
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ON WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 


Prohibition is of two kinds: (1) Permanent. (2) Teinporary * 
‘Permanent prohibition is established by Nusub (consanguinity), Reza 
(fosterage) and Sukreeut (carnal intercourse), legal or illegal iao 
God has specified the women prohibited by consanguinity. See para- 
graph 119 

An enumeration of women prohibited by reason of —— eae 
No difference with regnrd to prohibition between fosterage and descent 


Of those that ure prohibited by reason of Suhreeut 47 
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A case of carnal intercourse with a female minor who has no desire ۰ 
Of the age at which a woman has desire cae 2 eee 
Of the effect of carnal iutercourse with a female minor — certain 
circumstances eee 
Aboo Leith fixes the age of desire at 7 years, 23 5 is with him ۰ 
Under what circumstances intercourse with the Afohullil will not 
make the woman lawfal to her firet husband vas 
Prohibition of Suhreeut is also caused by touching with desire, 
kissing, £o. ese 
Of the proof of desire 
Prohibition established by lookiag at + the —— هریخ‎ of a woman with 
desire — 
Of the effeot of — sodomy .. eee T ase 
Of touching a woman with desire or — 
Of the effect of touching a woman’s hair with desire ۳۹ sue 
Penitance after misbebaviour with a woman does not save prohibition 
How Hoormut-i-Moosahrat will be established under certain circum- 
stances ses one 
Of the effect of a man — * Khihout with a woman whom he 
has married without having carnal intercourse, and then divorcing 
her ose oe eve 
Of the effect of — a limb, bet not the private part, with desire 
Assisting a woman to sit on horse-back, &., does not establish pro- 
hibition... ons see 
Of the effect of 8, the wife's daughter with — through 
mistake * 
Of the effect of looking at 


—— without — — 


To wiiom does the prohibition extend in certain cases ini TE 
A woman should not come into olose contact with her husband's 

son کا * * یا‎ — as 
Of a female minor seen in a state of nudity by her father 5 


Carnal intercourse with a boy has the same effect as with an 6 
Women prohibited temporarily are divided into seven clisses:— 
First.—The woman who is in excess of the legal number of wives ... 
The case of an infidel living in Dar-ool-hurb (Huruby) having more 
than fonr wives embracing Islam 
Of a free man marrying ten wives ... ois 
A man marrying two sisters ane se 
A man having sexual intercourse with the — sister mistake or 
doubt. The case of two female slaves who are sisters . 
Of a man who owns the sister of his wife, &o., ۰ * 
Marriage with two sisters by one contract is invalid, but if, before in- 
tercourse, he separates from them, he can marry either, and no 4 
will be obligatory. Otherwise where if he had sexual intercourse .. 
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(810.) If a man has had sexual intercourse with his wife’s sister, then his 


wife becomes unlawful to him antil the expiration of the Iddut of 
ber sister ... 
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)811۰( A man cannot marry the sister of a woman whom he has divorced, before 
the expiration of her Jddut * F +r 

(813.) A difference of opinion where a man emancipates a woman by whom 
be had a child, and then marries her sister during her Iddut of 
freedom ... eee 7 pe 

(313.) A man cannot marry TERR two persons کچ‎ are uterine — of 
each other, and would be forbidden to each other if one were 
a man 3 — 3 لے‎ 

)814.( Two women, one of whom if & man sald not lawfully marry the other, 
cannot be broaght together by means of marriage, except when a 
man marries a woman, and her former husband's daughter by a 
different wife 


(815.) A free man having a free wife — کی‎ ET marry a — TA 
Other cases 7 ace 

(816.) A Mehomedan can marry a Kitabesa woman, bat not otber infidels. 
Other cases = 

)817.( A free man may marry a —— slave S ae ۳ Shafei 
differs 


)818.( A man may not marry another's wife when — is in her Iddut bee 

)819.( According to Aboo Haneefa, if an infidel woman living in the Dar-ool- 

Hurud, ombraces Islam, and returns to Darool Islam, her previous 

marriage comes to an end. Bat the disciples differ. Other cases ... 

(8320) A difference of opinion when a woman, who is pregnant by illicit inter- 

۹ course, marries — 
(831.) A man may marry a woman who has commited Zina to re — 
but Mahomed says she ia liable to Tetibrai 

(322.) Of a Zimmee marrying an infidel woman, &o., ۰ Tan = 

(823.) Can a Mahomedan marry a Zimmee woman at the instance of her 

divorce... -۰ — “rr * 

A man having intercourse with his step-mother, the woman — 

anlawfal to the father: and of the woman's dower in such cases ... 

(825.) If the son kisses his father’s wife with passion, sho will become 
nnlawfal to the father — 

(326.) A manshall not marry & woman — he has thrice ای ا‎ 8 

second husband has had intercourse with her. یل‎ ose ose 
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ON THE ADMISSION OF PROHIBITION BY THE SPOUSES, AND ON THE IN- 
VALIDITY OF MARRIAGE BY REASON OF (NUSUR), “CONSANGUINITY AND 
THE AVOIDANCE (BOOLTAN) OF MARRIAGE BY REASON OF RIGHT” OF 
OWNERSHIP. 


120 


121 


1 ) When is a divorced woman's word to be believed as regards the expiry 
` of her Iddut, روا‎ ۰ 

(328.) As to a matter within her — i.e., — of the Iddut, — 

word ought to be accepted ; but whether a divorced woman, married 


a ۱ ees و‎ a second husband, doce not depend ou her statement, &c., &o, 
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123 
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Of the consequence or contrary allegations by the divorced wife and the 
second husband as to the expiry of the Iddut of the first husband ... 

A woman after carnal intercourse denies that she consented to the 
marriage, which was contracted by ber father, and brings witnesses 
to prove this: according to Mahomed, son of Fuzul, repudiation will 
be established, bat not according to Kazee Imam Aboo Ally of 
Nusuf 21 ene ove 

A man admits that he — a woman after divorce by her first 
husband, and the woman denies the divorce, the husband’s word is 
to be believed, &c., &o. 

A similar case 

The wife says that her — a her while she was in — Iddut, 
&o., and the husband denies the statement. The husband’s word 
must be accepted, &o., &o. cee ee Tr 

A man by mistake alleges that a particular woman is his mother, 
sister, &c., but afterwards admits his mistake, the woman is 


allowable in marriage to him: otherwise if he persists ۰ ٠ 
What happens if the words are uttered after marriage under the same 
circumstances 


A man says of his 96 that she is his daughter by Nusud, but if oe 
descent is known, no separation will be caused: otherwise if her des- 
cent is unknown, &c., &c. sa eas — ads 

Of the status of slavery in connection with the marriage with the 
master, &o., £o. — = — Aa ees eas 

Of a man marrying the female slave of his gon, and legal consequences 
thoreof eee een ٥ one ase 

Of a man marrying the female slave of his father, and the legal conse- 
quences thereof و‎ ses ۰٠ T 

A case where the relationship of fosterage is — to — between 
a female and a male minor ۰ — nat ace eee 

If there is evidence that a girl has been suckled by the mother of a 
boy, marriage ought not to take place between them 


SECTION III, 


ON CASES ON DESCENT (NUSUB.) 

If a child is born of an invalid marriage, after six months from inter- 
course, descent will be established. But in case of a valid marriage, 
six months will be connted from the date of marriage .,.,. eee 

A man may marry a woman, who has been made pregnant by him by 
Zina; and if the child is born after six months of marriage, descent 
will be established. Otherwise if born before expiry of six montis; 
unless the man has acknowledged the child as his * — 

A man may marry a woman made pregnant by Zina by himself or 
some other person 

A married woman cannot marry except after the expiry of her Iddut... 

In case of a full-grown child, the months are reckoned by the moon ۰ 


(339.) 


(330.) 


(331.) 


(332.) 
(333. ) 


(334.) 


(335.) 


(336.) 


(337.) 
(338.) 


(339.) 


(340.1 


(341.) 


(342.) 


(343.) 


Parag. 
12329, 


1230. 


1231., 


1232. 
1233. 


1234, 


1235. 


1236. 


1237. 


1238. 


1239. 


1240. 


1241. 


1242. 


1243. 


1245. 


1 246. 





Page. 
1247. (347.) If the husband disappears, and the wife marries another, and then has 
children. Traditions as to the view of Aboo Haneefa with regard to 


the Nusub of the children TT sae ae 4 
1248. (348.) Whether Zakat can be given toa child by a Moolain wife we 182 
1249. (349.) Of the legitimacy or otherwise of a child born in less than six months 

after marriage or more than two years after marriage ... tt ib. 
1250. (350.) A male slave marries a female slave, and then a man purchases them 

and claims the two as his children. What will be the legal effect ? ... id. 


1261. (351.) If a female slave purchased by a man gives birth to a child to him. 
Then another man claims the slave as his: the child and the wife 
shall belong to the latter TE ose * EDE 
1252. (352.) A man marries a woman divorced by her former husband and she gives 
birth to a full-grown child in less than six months: the marriage is 
invalid ۰ — ins T nan ass 
1253. (853.) A child born of the wife of a Mujboob husband shall belong to him ... 
1254. (354.) A man marries a woman, then divorces her before intercourse and 
marries her daughter. The mother afterwards gives birth to a 
child and the man denies the paternity. The marriage with the 
daughter shall be invalid, &c., ۰ eve — ان‎ AD, 
1255. (355.) A woman not having heard of her husband, marries another, and after- 
wards has a child; the first husband then comes back. The child 
shall belong to the second husband 7 مت‎ T t | 
A divorced wife marries another during Iddu? and gives birth to a child 
“at ۳۵ — from the divorces, aud at six months or more from the 
second marriage. The child د‎ be assigned to the first husband, 
— ‘ees ۰ ens FE 7 میم‎ ib. 
(357.) ıe husband divorces his wife by way of a reversible divorce and then 
Se oe — 8 9 7 — 3 3 she marries another man during the 701111, and then the secund hus- 
ا‎ PRR Mth ` ban 1d divorces her and she gives birth to a child at two years and one 
— wonth from the first divorce, and at six months or more from the 
8 nd divorce, | the child shall belong to the second husband لی ہی‎ fr 
X who has been divorced thrice by her ۸ gives 
n that eine: Iddut has ceased: she afterwards gives birth 
han two y years: from the divoree. The Nusub of 
d to the husband unless he claims it 
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Of the child of a female slave who ran away from her master for a 
day, &c., &c. ses 

The child of a female —* marr ied to a — babe will belong to 
the master if claimed by him ۰ T - * ase 

Of reversible divorce and the status of heirs, one born within two years 
and the other the day after the expiry of two years 

Of the status of a child whose delivery extends over a par! 
of time 


ar period 
ough shoe 
had no menses yet and the husband has intercourse and Liien divorces 
her. After one month from divorce she says, she is pregnant. In 
certain cases the child will be imputed to the husband, &c., &C. sa 


A man niarries a کا‎ minor ft for sexual intercourse 





CHAPTER III. 


ON THE DISCUSSION OF CASES RELATING TO DOWER. 


Nothing can be assigned as dower, but property which has value and 
is of a known species. Otherwise the woman will be entitled to 
her proper dower asp ‘ac X eee — 

If the husband marries a woman for five dirhems, she will be entitled 
to have the dower completed to ten dirhems, &c., &c. ... — 

A man marries a woman for a picce of cloth worth eight dirhems, the 
wife will be entitled to ten dirhenis eve we 

A woman married for a bar of silver wei; mye ten dirhems, she will be 
entitled to claim ten dirhems in current coin 


Of a case in which the dower is fixed in coins out of use... 


٠ The dower must be of ascertained value, otherwise the woman will be 


entitled to her proper dower eee 
The dower niay consist of a debt owing to the inde bea eer sonic- 
body else, and other cases 22 
Of the case where the property assigued turns out to be more or less 
than what is stated ... * os von 
A similar case tò paragraph 375 ۰ =! 
A man marries a woman for four thousand dirhenis on condition that 
she shall give one thousand to his mother and one thousand to his 
father. She will be entitled to the balance, i.e., two thousand ... 
A man marrics a woman for four hundred dcenars on condition that he 
will give her in lica thereof four particular slaves: the marriage is 
valid. Other cases — مہ‎ 
Nothing can be valid dower except what is property * 
A man marries a woman and agrees to serve her for a year, the woman 
will be entitled to her proper dower 


۰ ۰ see een 


A man says, “I have given in marriage to thee this my daughter on تج‎ 
condition of thy giving to me thy daughter so and so,” both 


marriages shall be valid, but the woman shall be entitled to tho 
pro: er dowers 


(363. ) 
( 364.) 
(365. ) 
(366. ) 


(367. ) 


(381.) 


Paras. 


1263. 


1264. 


1265. 


1286. 


1267. 


1268. 


1269. 


1270. 


1271. 


1272. 


1273. 


1274. 


1275. 
1276. 


1277. 


1278. 


1279. 
1280. 


1281. 


Pags- 


ib, 


151 


ib, 


from the wife cannot be valid, but the wifo will be entitled to her 
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1282. (882.) If a man marries for a piece of cloth equivalent to ین‎ dirheme, the 


woman shall be entitled to her proper dower ace 
1283. (383.) Where a mistake is made aa to the property which — tho 
dower — av 7 5 
1284. (884.) Cases where the جک کک‎ has mixed up — vith what 18 Ê 
property . F F i 


1285. (385.) When a man marries a woman, — says, “I have married thee for this 
slave, or this slave,” what is the dower to which she will be entitled 


under different circumstances... — + ae 

1286. (386.) Of a female slave given as dower in a fasid marriage and emancipated 
oy the wife * * iy 

1287. (387.) Of marriage in consideration of — Saris and fulfilment of 
certain condition ase ne کی‎ ۳۹ TT 

, 1288. (388.) If a man marries a woman for ono of the two particular slaves 
which he might like to give a F ore T 

1289. (389.) Of the stipulation to give an increased dower if the husband takos her 
out of her town or marries another wife... 1 

1280. (890.) Of stipulation to pay a certain amount payable at present, and an 
increased amount aftera year ۰ “i a ive 

1281. (391.) Of a particular kind of dower ھی‎ iM 4 * 
1292. )892.( A case where tho dower is a femalo slave, but there is a stipulation 
for her services 80 long as he lives, &c. ST i shh 


1298. (393.) A man can give a sheep in dower reserving tho wool to himself 2 
1294. (394.) A stipulation superadded to the dower to tho effect that the husband 

and the wife shall not inherit from cach other, is'void دوج سس‎ 

1995. (395.) The-property given as dower ought to be mentioned 4 ive 
1296. (39C.) If the slave which forms her dower turns out to bo a Moodubbur or 
—— Mookatub or an Oomm-t-wulud, the wife will be cutitled to the price 
— of the slave sen im 5 F one 
و‎ 1807. (387.) Tho granting of time for tho payment of a dobt duo to the husband 


=< > 









2 me proper dower nee wee و‎ 7 34 
ae. (398.) A stipulation to pay an increased dower to a.woman whose husband 
ER — wants to take her back after a revorsible divorce is valid * 


for one thousand aud renews tlic samo marriage‏ یه — It‏ ).399( ,۱9 کو و 
ولا اما for two thousands. The Boston auer whether ıe‏ 


MS ue 
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If a man marries a woman for g particular property and the property 
passes to another person: then the husband must give the value 
A husband or his agent may —— that a part of the dower shall 
belong to the husband 5 5 ase 
If a female slave is given as dower in case of an invalid marriage, the 
wife cannot emancipate the slave before intercourse ... ee 
If the dower consists of several specific pieces of cloth to be جو وٹ‎ 
at a stated time; the wife will have the option not to accept the 
price in lieu of the-pieces of cloth ove eve 
A. case where a man will not be held to be forsworn 
A case of admission by a man of marriage and dower 
Marriage with one’s female slave is void * ف‎ ove 
A case where the dower is undefined “Ar = 
A stipulation that dower will be paid, in a year’s time is valid 
if the dower consists of a room and a slave, price will be paid according 
to the market ane iv — 
A case where the thing mentioned and the — — out aro 
different ... T Joe * eee 
A case where something و‎ out as dower is unlawful.. se 
If the father of a girl stipulates to pay a fart of the — himself, 
the husband will still be liable for the whole, and the father will be 
held a surety T — eee 
A woman is married for ten dirhems and a piece of cloth, the cloth not 
being described, the woman will be entitled to ten dirhems 


oe 


A stipulation to releaso the father of a woman from a debt owing 2 
him i& valid, but the woman will be entitled to her proper dower .. 

A woman's own slave cannot be fixed as her dower ait ie 

If there is a stipulation that the whole of the dower or its equivalent 
shall be retarned, the woman will atill be entitled to her proper 
dower ee 

Stipulation to pay ۵ father a certain — does not debar the 
woman from demanding her proper dower ... —* 

A man gives his slave in marriage to a woman for a thousand dirhems: 
the slave has then intercourso. The master afterwards sells the 
slave to the woman for nine hundred, the woman will be entitled to 
set off the nine hundred, but the marriage shall be void * 

A man marrics a woman for whatever amount she will order him: 

The woman can demand a dower to the extent of her proper dower, 
&o. — 

A man says, to a woman, ‘I marry thee for dirhems,” the woman will 
be entitled to her propor dower ہے‎ ۰ 

A caso where's ےھر‎ as 
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(404. ) 
(405. ( 
(406. ) 
(407.) 
(408.) 
(409. ) 
(410.) 
(411.) 
(412.) 
( 413.) 
(414.) 
(415.) 


(416.) 


(417.) 


(418.) A woman may make a gift of part of the dower to her husband 


(419.) 


(420.) 


(421.) 


(422.) 


(423.) 


(424.) 


(425.) 


(426.) 


(427.) An agreement not to maintain the wife is null and void .. 
1328. (428.) A case where a man martii a wonsa who in his "لته مق‎ also unlawful 


1324. 


1325. 


1826. 
1327. 


Page. 


101 


ib. 


162 


171 





(429.) If aman marries a woman for a thousand payable in a year, she shall 


be entitled to one thousand after a year : 
A case where the dower consists partly of property 3 partly of 
something which is not property, but is of advantage to the woman, 
e.g., divorce of a co-wife TL * or 
Proper dower is ascertained with reference to the dower of the 8 
۳۵۱۵۱768 on the fathers’ side and comparison of the personal merits 
{n a case where the proper dower is payable if the husband divorces 
the wife before intercourse, she will be entitled to the 0۷0۵۱ — 


SECTION IT. 
ON MOOTAT. 


Mootat consists of three articles of clothing, viz., a shirt, 
for the hair, and a wrapper, 0 ... gi 35 ai 
A man may stand surety where no dower is named, t.c., for proper 
dower oe ave 3 a vue ۳ 
If a woman in lieu of her proper dower accepts a pledge: this 15 
If before intercourse separation takes place by the act of the woman 
the whole of the dower will drop coe 2 
If the wife is a female slave and her master kills her before sexual 
intercourse, the husband will be released from dower ... = 
If a Majoosy husband embraces Islam and the woman remains Majoosy, 
separation will be caused and the husband will not be liable for 
dower 


a bandage 


SECTION III. 


(430.) 


(431.) 


(432.) 


(433. ) 
(434. ) 


(435.) 
(436. ) 


(437.) 


(438.) 


ON THE RIGHT OF THE WOMAN TO REFUSE HERSELF TO THE 


HUSBAND FOR HER CLAIM FOR DOWER. 


When the dower is named the woman can withheld herself until pay- 
ment of the prompt portiou 0 5 is 

Until payment of the prompt dower a woman can go oul ‘of the house 
for necessities without the husband’s permissiou ا‎ ass 

The guardian of a female minor can prevent her from going to her 

` husband until payment of the prompt dower — 3 

A husband may not take his wife on a jourucy before payment of her 
prompt dower, c., &c. What is a journey ? ate me | 

A father may demand the prompt dower of her minor daughter 

The mother of a minor daughter who is also an exccutor may domand 
the dower ۰ TE ove * 

The father of an adult virgin daughter may demand her — 11 the 
husband admits marriage and hae bad intercourse with her, &c., &e. 

The father of an adult virgin girl may accept lund, slaye, ومک‎ in lieu of 

` dower where it is sauctioucd by Custom, رت‎ Ke. 


(439.) 
(440. ) 
(441.) 
(443.) 


(443.) 
(444.) 


(445.) 


۱ e 


1331, 


1332. 


1335. 
1334. 


1335. 
1336. 


1337. 


1338. 


1839. 
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INDEX. xxi 
Page. 

A case of dispute where hor father claims to have returned the dower 
to the husband Sai 2001 


A case where the husband who has had intercourse with his wife claims 
to have paid the dower when she was a minor and the woman 
disputes it ‘pe T F 2 — 
A woman may refuse to surrender her person to her husband if the 
dower is not paid, even though the husband has had intercourse with 
* — وی‎ 
A case of dispute between the — — the heirs of & woman, 
whether she made a gift of the dower in health or in sickness ۰ 406 
A case of apparent but not real conflict between two statements of a 
husband as regards the payment of the dower s 239 
A woman admits that she is an adult and has made a gift of her dower 
to her husband. How the matter is to be determined — Oe 
A case where a husband-says, that a sam of money paid by him to his 
wife,.and also some goods purchased by him, were in lieu of dower 
and the wife says, they were given as presents eae وی‎ = 906 
A case where the husband says, that the goods sent by him to his wife 
are given as dower 


her 


4° * 0 
A case where presents are made by the wife ait the husband for each 

other 74 ERG 0 
A case where a father of a girl separates for payment of the dower 

in advance, and the man who proposes to marry sends some presents, 

and the marriage does not afterwards come off Dr ad. 
A case where the wife asks the husband to maintain her slave out of 

the dower and the husband does so F jane OMT 
A case whore the father of a girl alleges that ajuhez given by him 

was given as a loan and the hasband claims it as & present ni” | 
A husband may claim back what he gave as a bribe to the husband of 

his wife's sister for his consent ... Air 3 aa ENE 
A case wherea man stipulates to maintain a woman who is in her 

Iddut on condition that she would marry him when the time expired 

and she consents: but he afte:wards wants the expenditure to 

be refunded, &c., &. ... ve ie sus EE ee 1 
Where evidence is wanting as to the dower named and the woman after 

the death of her husband claims a thousand dirhems, she will be 

entitled to what would make up the proper dower an oc hae 
A case where the husband sends.the mother of his wife, who has died, 

a cow for slaughter and then claims the price ane ana eras 


Section IV. 
ON REPETITION (TUKRAR) OF DOWER. 


‘If a man marries his wife after divorce he will be liable to two dowers, EE, 


The dower is re peated sometimes by marriage, and — * 
carnal intercourse 


re see ا وڈ‎ 


(447.) 


(448. ) 


(449. ) 


(450.) 
(451.) 
(452.) 


(453.) 


(454. ) 


(457.) 


(458.) 


(459.) 


(460.) 


(461.) 


(462.) 


(463.) 


Parag. 


1347. 


1348. 


1349. 


1350. 


1351. 


13532, 


1353. 


1354. 


1355. 


1356. 


1357. 


1358. 


13569. 


1360. 


1361. 


1362. 


1363. 


4b. 


185 


184 


185 
ib. 


sb. 





xxiv 


Paras. 


1864. (464.) Where a man committing Zina with a girl marries her he is liable to 
two dowers ove eee ene nae ace 
1865. (465.) A man says to a woman “ As often as I shall marry thee, thou art 
divorced ” and marries her three times in a day, and has intercourse : 
he will be liable to two-and-a-half dower, &c., &c. 1 ase 
1366. (466.) If a man says, toa woman “ As often as I shall marry thee, thou shalt be 
divorced irreversibly,’ and marries her three times and has inter- 
course with her each time: he shall be liable to five dowers and-a- 
half, according to Aboo Haneefa and Yusoof ont fen 
1367. (467.) But if divorce takes place before intercourse the facts being otherwise 
the same as in paragraph (466), the whole dower would become 
due see ese oar s. eve a 
1868. (468.) The case being the same asin the previous paragraph if the woman 
۱ becomes unlawful to the husband after the second marriage by an 
act of her own then according to Aboo Haneefa and Aboo Yusoof he 
will be liable to the full dower ... sae ose ase 
1869. (469.) A similar case of a slave girl a ۳3 * 89 
1370. (470.) A case where a woman marries a man of a different 100/00 and separa- 
tion is caused by the Kazee on that account, the facts being other- 


wise similar to those sot out in paragraph (468) wis eae 

1871. (471.) Another case where separation is caused by the exercise of option of 
a ۱ puberty ... eae ose owe ane ٠ 
1873. (472.) Same مه‎ paragraph (471), except only that the exercise of option takes 

۱ = place after the second marriage ... 2 2 ir 


` (473.) A case where a woman relinquishes Islam and then re-embraces it ... 
1874. (474.) Of a case of a female slave who on attaining freedom annuls the 
۱ marriage and then marries again... i ۹ ese 
` 1875. (475.) A case. to which the first marriage is invalid ۰ ose — 
1376. (476.) Second class—Repetition of dower caused by carnal intercourse. 
امہ‎ Several acts of intercourse with a woman the marriage with whom 















is invalid will not cause repetition of the dower — was 
7.) If a man has several acts of intercourse with a slave girl who is the 
5 ا بت(‎ —— man he will be liable for one dower only . ... 


course with the female: slave of his son several times 


apc جک وت‎ ~- «ee eee 


2 5 wite after the — 


و ہش 
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Page 

(486.) A man says to his wife fore intercourse, ‘ Thou shall be divorced 

when I shal! have retirement with thee,” and then has retirement 

with her. He shall be liable to one proper dower and half of the 

fixed dower 192 

SECTION V. 
REGARDING RETIREMENT, OR “ KHILWUT.” 

(487.) Dower is perfected by these things; (1) Carnal Intercourse. (2) Death 

of qne of the parties; (3) Valid retirement vas ib. 
(488.) Under what circumstances retirement is not valid F ... 193 
(489.) If a third person is in the room retirement is not valid ۰ T 
(490.) Retirement when a dog is in the same room ۰ oes ۰.۰ 4 
(491.) Retirement not valid in a mosque, in public bath, &c., 0 0 ib. 
(492.) A case where the wife is not 0 oe — ova ib. 
(493.) Retirement not valid in a Sahra (plain) ees vë — ib. 
(494.) Of retirement ina Mahmil ane aut 8.6 
(495.) Of retirement in a room open to access of strangers eve * ib. 
(496.) Of retirement in a Caravanserai va * رس‎ ib. 
(497.) Of a sick man who does not recognise his ۰ one ib. 
(498.) Of retirement of an impotent person, &c., &O. ... ١ cue ib. 
(499.) Retirement of a boy not capable of having sexual intercourse is not 

valid T asa — 166 
(500.) Where a valid retirement has taken — oe the husband then divorces 

his wife, he shall not be entitled to revoke it ase AN ib. 
(501.) If an infidel retires with his wife after she has embraced Islam the 

retirement shall be valid ane * * TREA 
(502.) A divorced woman is liable to Iddut even after an invalid retirement, 

if the husband had ability to have sexual intercourse ۰ ۳۳ ib. 
(503.) A case where a man says, “If I marry so and so and retire with her, 

she is divorced,” and then marries her and retires with her Te ib. 

SECTION VI. 
ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS 
REGARDS DOWER. 

(504.) If husband and wife disagree regarding the amount of a dower the 

proper dower shall bo the test... eae F 68ے‎ 
(505.) If they disagree after divorce, but before intercourse, then the Kazee 

shall pay regard to the Mootat of a similar woman ... ue 199 
(506.) Where they disagroe as to whether any dower was fixed at all, the 

word of the party who alleges the negative shall be accepted ... 200 
(607.) If one of the parties dies, and the difference arises between the survi- —_— 

vor and the heirs of the deceased, the result is the same as where 

parties differ during their lifetime we مور یا‎ E 


(608.) A case where the husband and wife ملا وا وه‎ e ھی‎ aleve وش‎ 


which formed the dower, but who died before delivery was made ... 


Parag, 


1386. 


1387. 


1388. 


1389. 
1390. 
1391. 
1392. 
1393. 
1394. 
1395. 
1396. 
1397. 
1398. 
1399. 


1400. 


1401. 


1402. 


14038. 


1404. 


14065. 
1406. 


1407. 


1408. 


Page 


201 


ib. 


4b, 
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(609.) A case where the price of a piece of cloth which forms the dower 
rises or falls after marriage but before delivery .6 i 

(510.) Where a woman alleges that the dower fixed wasa o — 
slave, and her husband says a female slave who is the mother of 
the wife, and they both adduce proof: 
accepted . 2 

)511.( A case in which the — gives — that the — was a ۰ 
sand dirhems, and the woman adduces proof that it was a hundred 
deenars ; but the father of the wife gives evidence that he himself 
(a slave) formed the dower — * 

(513.) A case where the husband and the father of the woman agree that the 
father formed the dower, but the woman says that it was, hundred 
deenars, &c., &. 


the wife’s word will be 


Pace eee eee 





Section VII. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE, AS REGARDS 


THE FURNITURE OF THE ROOM. 
Mushaikhs have differed ou this subject, entertaining nine different 
views ane ۳ 1 
(514.) When the husband and wife differ 88 — the — of the 
house, the things which peculiarly appertain toa man or a woman 
shall belong to them, respectively — * ate 
A case where the wife survives the husband, and the — arises 
between her and the heirs of the husband ... a 
(616.) If pne of the parties is a slave and the other is free, ve the whole of 
the property will belong to the latter 
(517.) If one of the parties is a Moslem and the other a Kitabya, then the 
same rule applies as in the case of two Moslems ss 
)618.( If one party is an adult and the other, a minor, then 0 to some, 
both will be treated on an equal footing 
(519.) There is no difference as regards these rules hetween 8 — and 
wife, whether the room in which they live is the property of 
the husband or the wife iaa es 
(620.) When the question arises between ہ‎ person — is و‎ by 
another, and the persén who maintains, the property shall — to 
the latter ۰ 


(513.) 


(515.) 


(621.) A case where the question arises — the — on one hand and 


` his four wives on the other hand... 8 avs 

(522.) If the woman claims to have purchased — — from the 
husband then she will have to establish it by witnesses .. 

)629.( If the heir of the husband alleges that the latter divorced hie E 
0 deprive her of the property, then he will have to establish it by 

` witnesses ۰ 557 


at expiry of Iddut, then the property of doubtful ownership shall 
9 +۰ heir of the husband 


3 





my If the husband divorces his wife whilst he 7 sick, and dies before 


1411. 


1413. 


1413. 


1414. 


1415. 


1416. 


1417. 


1418. 


1419. 








207 


ib, 


214 





A caso where both the husband and the wife lay claim to the room in 
which they live * ees ase ove 
A case in which a house is in possession of a man and a woman, and 
the latter gives evidence that the honse — to her, and that 
the man is her slave, &c., رم‎ eee 
If the husband and the wife differ as — — which appa- 
rently belongs to the woman, and both adduce evidence, the decree 
shall be in favour of the husband see 
A case where a wontan spins cotton belonging to her husband, and they 
differ as regards the thread, &o., &c. 


see oc 


1 6 eee 


CHAPTER IV. 
SECTION I. 
ON CLAIMS REGARDING MARRIAGE. 


The procedure to be followed in a casé where a woman claims a man 
as her husband and he repudiates the claim, &c., ۰ ae 
A case where the witnesses of a marriage are dead and the woman denies 
the marriage and marries another man = 
A case in which two men claim to have married the same woman, and 
the woman denies having married either ees 
A decree of a Kazee declaring that two persons were married to each 
other shall not be altered, except in the case of an apparent mistake... 
A case in which two men claim to have married one woman, andone of 
them has had intercourse with her, but the woman lives in the honse 
of the other ove 
Where both Zied and Omar claim marrisge with 8 woman, and the 
woman says she married Zied after she had married Omar. Aoccord- 
ing to Aboo Yusuf she shall belong to Zied ... > 
A case in which a man says that he married Fatema after — 
both being sisters ... 
A woman says that she married a AA man & year ago and 
another man yesterday, she shal ogee to the latter * 


married both the claimants‏ ہی دا 
A case similar to that in paragraph (636) x A‏ 
Where a woman and two men give evidsnce that she was married to‏ 
both of them, a decree shall be given in favour of both... —‏ 
If one of the two husbands is dead, and the woman confirms the claim‏ 
of the deceased husband a decree shall be accordingly given‏ 


A man gives evidence that a particular woman is his wife, but the 
woman claims that she is the wife of another man who repudiates _ 
it. The claim of tho husband shall prevail ... 


(526.) 


(526.) 


(527.) 


(528.) 


(529. ) 
(580.) 
(531.) 
(532.) 


(638.) 


Paras. 


1425. 


1436. 
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A case in which a woman says to & man, “I have given myself in 

marriage to thee,” and the man says “ Thon art divorced,” or when 

he omits ۳۲ 5 1 ا‎ ۳ 

& man establishes by witnesses that he married a particular woman, 

and the woman’s sister gives evidence that قط‎ married her and 

her sister. The proof of the husband shall be accepted 

A case in which a man established by witnesses that he married a 
particular woman, and the woman gives evidence that he married 
her sister, &c., &o. F ove 

A case in which a man establishes by witnesses that he married a 
particular woman, but the woman claims that he married her mother 
or daughter F aa 5 

A case in which a man says that he married a woman after the expiry. 
of Iddut of divorce by her former husband, but tho woman says 
that she was not divorced, and that the other man is still her 8۰ 
band 


If 


۰ ۶ tr. 5 se رو‎ eee 


SECTION II, 


ON EVIDENCE CONCERNING MARRIAGE. 


Hearsay and Reputation admissible as evidence in five matters: (1) 
Parentage, (2) Marriage, (3) Death, (4) The fact of a person being 
a Kazee, (5) Sexual intercourse by the husband 
Admissible also when the creation or existence of Wakf is in question 
Also in questions regarding the amount of dower 
Such evidence is of two kinds, (1) Oorfy, (2) Shuryee * و‎ 
Questions of death stand on the same footing as other matters 
If a person sees 5 man and a woman living as husband and wife 
he can give evidence that they are married . jse 
A case in whioh a man of a distant place — his ا‎ to 
another man with whom he has lived for sometime ۰ son 
How facts derived from hearsay and E must be stated to be 
admissible in evidence PE 8 ase 5 
A case in which a man who has heard of a — or death, &c., is 
contradicted by two men of probity one 
A case in which a man sees a particular fact bat, — man comes 
and states things which alter the character of the fact... 


CHAPTER V. 
و‎ ON THE IMPOTENT. 


of the impotent is valid, but the woman will get a decree 
if she did not know the fact at the time of marriage 


EE eee 


= se. í 650. ‘a5 also in ۳ case where the husband is capable of having iutercourso 


with other ۱۳۵۳۸ though not with his wife 


(543.) 


(544) 


(545.) 


(546.) 


(547.) 
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1443. 


1444. 


1445. 


1446. 


1447. 
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Proceduro to be followed when the case is instituted by the wife ine 
The year to be granted is the solar year 2 one va 
The month of Ramzan and the period of — 8۳871 not be excluded 
in calculating * ose TT 
Whether the period of ig shall É excluded ane sus 
The period diring which the woman keeps away from the husband 
shall be deducted eee jee 
The period of Ihram shall be ۷۳99 sa see 
A case in which the husband is observing Zihar 
Where there has been a change of the Kazee ... eee ees 
Delay in taking proceedings after the expiry of the period will not 
deprive the woman of her mght... eee ore 
Procedure to be followed on the expiry of the period 
Euouchs and old men will also be granted time 
Same in the case of a boy of 14 years, who is ات‎ with — 
ence to his wife, though capable with other women 
The same in the case of a hermaphrodite nee 
A husband who 18 sick at the time of tho suit will be — — 
from the date of his recovery ... nee 
An idiot with whom a woman has been married by her اتا‎ o will 
be granted time if he has had no intercourse 
Time can only be granted by the Kazee of the city ses dvs 
After separation on this ground the man may marry the woman again, 
but the latter will lose her right — wa nt 
One act of intercourse during marriage will debar the woman from 
her right .. ٠ ٠ T 
A case in which a man has — with hia wife and then divorces, 
but re-marries her afterwards, when he becomes impotent dus 
If a woman marries a man who has been eeparated from his firat wife 
on the ground of impotency she will be entitled to her right — 
If the husband’s male organ is cut off the Kazee will give her ۰ 
sent option, eee 
A case in which both the husband anid the Wife وید می‎ Re mesa 
intercourse 


see eae ۰ tes 


If a woman goes on living with her husband whose male organ is cut 


off, this will not deprive her of her option ۰ 


A. case in which the woman charges that her husband's male organ is 


cnt off; but the latter denies the charge eee 4 =< 
A case in which aman RE TL a part diferent from 








the natural passage . caa T eve oes 
Where the husband of a — slave is impotent the option lies with 
the master eee see on TO Na 
Separation for a causo like impgtency amounts to one irreversible 
divorce... ۱ —— e —— — و *:- هيه‎ 
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Pares. Page 
CHAPTER VI. 

On tHe Riant oF ELECTION IN REGARD TO MARRIAGE. 

1487. (687.) Elections are of various kinds. One class of elections is the mght to 
validate a contract entered into by a fazoolee AT 232 

2488. (588.) Another class is where a person has the right toannul a HES a 
which admits of dissolation. Marriage does not come within this 





1489. (689.) Another kind is the Right of Inspection. This does not apply to 
1490. (590,) Another, is the option which arises out of blemish, but this is mot 
applicable to marriage * ave * aha OO 
If the husband is insane or leprous the wife is not entitled to 
separation sco 55 کی * رب‎ ib. 
A slight defect in the dower will not entitle the wife to return; other- 
wise if the blemish is serious ۰ 1۹3 ib. 





The right of election with respect to marriages is of fonr kinds: (1) 
where optien is given, (2) option of freedom, (3) option for want of 
Koofooship, (4) option of puberty ai a E 

14946. (594.) When the first kind of option is exercised there will be one irreversible 

divorco ۰ ase ose * oen ees ib. 

I495. (595.) If a married female slaye, &c., is emancipated before carnal intercourse 
` she has the option to annul * =H ane ave ib. 

Option for want of Koofooship, the Residuary — of a femalo 

‘can ask the Kazoo for a decree of annulment on the ground of 

3 ۱ Koofooship oon eee eee eee ese 

— 1497. (597.) Option of Freedom; if a guardian other than the father or the grand- 

father gives 5 minor in marriage then the minor will have the option‏ ا او وت 

ice یو‎ on attaining paberty .. * ae oye .و‎ 

` 34908. (598.) Under what هه ہت رت تک‎ the option on recovery of 

— | AE a slave il is et free after marriage sho will have the option of 
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(607.) The principles of the ruleg relating to fogterage one 
(608.) A case in which the two wives of a man suckle two infanta eve 
(609.) Sucking a small quantity of milk or و‎ large quantity hag the same 


effect coe 
(610.) Sucking from the — 18 7 — ove 
(611.) The period of fosterage ig measured by thirty months. s.. sso 
(612.) Hire for nursing can be claimed against the father for two years 
(613.) Ifan infant has taken to ordinary food, and sucks 
will not be established eve 
(614.) No fosterage after the period of weaning ie ova 
(615.) If a virgin has milk in her breast and — an infant fosterage will 
be established * ۰۰ 
(616.) Fosterage is established by sucking the milk of 8 ۳ woman eon 
(617,) If a man has milk in his breast and suckles an infant it will not canse 
fosterage ... 
(618.) A man may marry his child's ERE sae 
(619.) Fosterage will not be established between two children who have 
the milk of one animal تد‎ on — 
(620.) If the milk of a woman is mixed with food, — two children eat it, 
fosterage will not be established, &c., &c. gee 
(62].) A case in which the milk of a woman is mixed with water fib two child. 
ren drink it ae € 
(622.) A case in which the milk of two women is A and ۵ child swallows 
it +e 
(623.) A woman 9 milk in = breast — her husband who — her; 
then she marries a second husband and conceives by him. She then 
suckles an infant before delivery. The learned differ as to whether 
fosterage will be established with the first or the second husband .. 
(624.) Fosterage will be established with that man from whom the milk ir. 
descended .. 


eve 





‘625.) If a woman never جو سجن‎ by han — but milk descends to her, 


and she suckles a child, fosterage will be established with her E 
(626.) A woman gives birth to a child, the fruit of Zina, with a particular man, 
and then suckles a female infant. Neither he, his children, &o., can 
marry the infant ene — 
(627.) A man purchasing a male slave نے‎ he admits ta be his son by Zina 
the slave shall become free * oe 
(628.) A case in which a man’s wife gives birth to a child by him and suokles 
the child: her milk then dries up but aftewards reappears and then 
she suckles another infant 23 * 
(629.) Fosterage which is superinduced after marriage has the same effect as 
fosterage before marriage کے‎ ۱ 
(630.) A cane in ات ل‎ three — and a woman, then she 
suckles them all one after another, &o., 26. . 














(631.) If a man marries an infant and also an adult girl, and the la B 





the former both shall become separated — =e 43 
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Paras. Page 
1533. (632.) If a man marries an adult woman and three infants, and the former 
suckles the latter—ali of them shall become unlawful ... s ue 
1688. (633.) A casein which a man marries two infants and two adult women, and 
the latter suckle the former, &c. ... * * = id. 


1594. (634.) Ifa man’s Omm i-Walud is given in marriage to his infant slave and 
she suckles the infant, the woman shall become unlawful to the 
master and her infant husband ... 5 rau ... 4 
1585. (635.) A separation takes place after intercourse between & man and 8 
woman whose marriage is invalid; then he marries an infant who 
is suckled by ihe mother of his first wife: the infant will become 
separated ... ST و‎ evn ave eee +b. 
1586. (636.) A case in which a man marries an infant and afterwards marries the 
Infant's paternal aunt whose mother suckles the infant... ہیا‎ OU 
1537. (687.) A man marries two infants who are suckled, respectively, by two 
women having milk from one and the same man: the infants shall 


be separated from their husband T see im ib. 
1538. (638.) A woman's solitary testimony that she suckled a man and his wife is 

not sufficient to cause separation ~— eee dtc بد یں‎ oe 
1589. (639.) Similar evidence before marriage will not prevent it 557 ا‎ 7 
1540. (640.) But if two righteous men give evidence it will be sufficient... ... | 
1541. (641.) If a man insists that a certain woman is his foster sister then he cannot 
۱ marry her... ase ero — ese ab, 
—— SECTION II, 


۳ HIZANUT, OR THE RIGHT TO BRING UP (TURBEEUT) AN INFANT. 
(SEE RUDD-OOL MOOKHTAR, Vor. 2, p. 1042.) 
1542. (642.) The mother has the best title to the Hizanut of a minor. If the mother 


۱ = dies then the mother’s mother, Èc., &e. ا کیہ‎ von eS 
1543. (643.) Then come the maternal aunt and the paternal aunt, &o. ۰ we 9 
1544. (644) Daughters of sisters are preferable to the daughters of brothers مه‎ 4b. 

` 1545. (645.) Among maternal aunts the mother’s full sister comes first, ۰ ana ib. 
` 1546. ` (646.) Daughters of brothers are superior to the father’s sisters .. 0 اک‎ 


i 1547. ` (647) . A female slaye or Oomm-i-Walud has no right | to the Hisanut ae ib. 
a 1654 48 Ser ‘The samo rules regulate the custody of children among Zimmees .,, 260 
E A j a Taman مد‎ Bak Hinnen: an infidel has z no right re ae — of a 
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A minor husband is liable to maintain his adult wife : : — if both a 
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IEDEX. 


A case in which the husband and wife differ as to the age of the child 
The father has the right to the custody of a female when she hag 
reached the age of desire (+.¢., 11 years) 
A girl reaches the age of desire at eleyen years 
A case in which the mother will be given her option to either keep the 
child herself or allow it to remain in custody of the father’s sister 
who is in affluent circumstances. 
Whether a mother can be compelled: 7 keep the child 
A case in which an oath will be held to be violated. Suckling amounts 


to detention ... 
Lawyers differ as to — 8 — aunt can be compelled to take 

custody of the child .. see 
A woman who leaves the house leaving her infant child in the cradle 


ses ee ee 


incura no punishment ete 
A father is entitled to protect an adult virgin daughter 
If a boy has reached mature understanding then the father need not 
keep him under his protection see 


CHAPTER VIII. 
SECTION I. 


ON NUFKEA, OR MAINTENANCE. 
A man is liable for the maintenance of his wife whether she is 8 mos- 
lem, or a Zimmee, poor or rich, &c., &c. 
If the wife is a slave of another the husband will be liable to main- 
tain her if a separate residence is assigned to her by her master 
What is implied by assignment of a separate residence 
Even where a separate residence is assigned if the master use the 
services of the girl the husband is not liable 
Otherwise if the woman of her own accord occasionally serves the 


master s. 
A female Mookatuba, if she marries with the consent of her master is 
like a free woman with regard to maintenance 
A male slave who marries is bound to maintain his wife 
No maintenance can be claimed by a sick wife if she has not been sent 
to her husband’s home 
If a woman with whom her husband has — had DER — 
course gets ill in his house he will be liable to maintain her 
If the husband has intercourse with his wife in her own house and she 
falls ill and becomes unfit for sexual intercourse the husband hag 
the option either to detain and maintain her or send her back to her 


parent’s house 


TT) eee eee eee ore 


A case where the wife is taken ill in her husband's house after inter. 


course and goes to her father’s house 


are minors and unfit for sexual intercourse . 
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If the wife is adult and the husband a minor the father of the latter is 
not bound to maintain the woman * 

The huéband is bound to provide his wife with food, clothes and lodg. 
ing, 60. ۰ , Tr ose eee 

The maintenance of the wife { is the consideration of her being detained 
and she is not bound to render any service ... ٠ 

According to Aboo Leith, the wife need not cook if she is of ۵ — 
able family, &c., &o. 

Sufficient food must be provided ۰ * کے‎ va 

Sufficient meat as well as bread must be given oe ase 

Of different kinds of food 3 a 

According to. practice, circumstances of — people, ko., ۹ 
what is proper maintenance : See 

Maintenante shall not be fixed in money soe ٠ 

According to Mahomed clothes that are to be ا‎ are. Sen shirts, 
two hair-bands and one shost every year, 0. ۰ T e٠ 

Maintenance iš to be determined having regard to the — 
of the husband * ٠ 

A disobedient (Nashisa) wife is not entitled to سو‎ E 

If the wife is imprisoned or forcibly detained by another man then the 
husband is not liable to maintenance for the period of absence... 

A case where the wife goes out on pilgrimage with a Mohurrum eee 

A "case in which the husband is imprisoned for debt 

A woman who is suffering from Rutk is entitled to maintenance 3 

A woman is not bound to live with her husband in a house which he 

A woman who marries — — the absence of — شا‎ 
and the Kazeo separates her from the former: she is not entitled 
to maintenance during Jddut from either of them 

A woman divorced thrice by her husband marries another before the 
expiry of the Iddut but is afterwards separated from him by the 
Kazee. Her first husband is liable to maintenance during Iddut . 

If the wife of a man marries another during coverture and has — 
course with her second husband but the Kasee afterwards separates 
her from the latter, she is not entitled to maintenance from either 
of them 

Food and clothes have been discussed as — of — eas 

Lodging :— The wife is entitled to a separate room 

A woman cannot object to living in the same house with her hus- 
band’s mother and sister if ahe has وا شاه‎ 
her, &o., ۰ 

The husband cannot prevent the father Be ای ا‎ Gl any ‘Mohurrum 
of the wife from seeing her and talking to her 

Similarly if she wante to go out to see her Mohurrums 

The husband should maintain his wife’s servant, but not more than 

0 one according to Aboo Haneefa and Mohomed 
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Page 
What «sort of maintenance is the husband bound to provide for the 
wife’s servant — sæ. 6 
A boo Haneefa and his disciples — — a Ammes is bound 
to provide maintenance for a wife who stands within the ای‎ 


degrees oss ib. 
Even an indigent Raa must — his wife’ 8 جم‎ eee 
When should the Kazoo fix a maintenance for the wife against the 
husband ۰ soe oe ese id. 
The Kazee shall direct clothing to be وروی‎ every six months و‎ cif 


The wife shall not be entitled to anything for the period elapsed before 
the determination of maintenance by the Kasee ns ove 7 
If the clothing provided by the husband is lost or stolen he is not 
bound to supply fresh clothing ۳ ose ase ib. 
Same with regard to food 5 aes e ... 8 
The Kazee shall decree clothing 23 maintenance according to the 
circumstances of the husband, &c., &c. * * ®, 
The Kazee may increase the maintenance when the means of the 





husband have improved eve eee eee 379 
The Kasee shall increase the allowance if the prices of edibles have 
rigen ee #46 o see ee 17 


Whether the Kazee should ask for 8 surety for maintenance when the 
husband intends to go on a journey eve ose ib. 
If 5 man agrees to stand surety for EE E a woman 
“for every month '' he shall be responsible for one month only, 
&o., EE ۳ <= * ow. . 1 
A case where a person stands surety for E for a certain 
period and the husband then divorces the wife ees eee 
If 5 woman sues her husband for maintenance and the father of the 
husband pays her one hundred dirhems he shal] not be entitled to 
get the money back a exe sb. 
If the Kazee fixes a maintenance aia —— the wife to borrow 
because the husband is poor she will be able to realise it from him 
when his circumstances have improved Fe 0 
On the death of one of the parties maintenance shall cease and e 
the husband’s estate is not liable for the arrears of past main- 
tenance .., jao — ... 283 
If the Kazee has — the —— but has not authorised the 
wife to borrow, and she borrows, and the husband then dies, the wife 
will not be able to realise it from his estate ... ove ove ib. 
Opinions differ whether the right to realise arrears of maintenance ~~ 
ceases with divorce ۰ eee tee soe 
Where maintenance for the period of Iddut has — ‘fixed by the | 
Kazee some lawyers have said that the woman shall not be able to 
realise arrears during the period TTT s.. s.. a. 4 
Before thə husband can be made liable for the amount borrowed by — 
the wife it must be clear that he agreed to it or, 
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1634. (734.) When the husband is absent and the wife asks the Kasse for main- 
tenance, if the Kasco is satiafied that ahe is the wife of the man 
and he has left somo property behind, he will order maintenance to 


be given out of it, &c., 0۰. >2 - 234 
1625. )735( In a similar case if the property of پا اتا‎ A E 
trustee he will be ordered t2 pay maintenance rac » 7 


1626. (726.) The other facta being the same, if the woman borrows for maintenance 
without the permission of the Kasee she shall not be able to realise it 
from the absent husband when he reappears 57 oo. 289 
1627. (727.) The same rale applies when the absent husband is Mufkood — his 
whereabouts are unknown ( — sue 17 ib. 
The absent husband’s furniture shall sce tk می‎ A of main- 
tenance 
If the husband says that certain clothes which he sent to his wife were 
for maintenance his word shall be accepted . — 6 
When the husband and wife disagree as to the — of سم امت‎ 
agreed upon, the word of the husband shall be accepted... وی‎ . 0 
1681. (781.) Aman is not bound to sell the clothes on his person on account of 
maintenance * one 55 ib. 
The furniture of the ا‎ — is present shall not be sold for 
maintenance = یم‎ SOl 
If the wife has been — maintenance for 5 — in —— and 
ahe dies before expiry of the period he is not entitled to get any 
portion of it back ane oun eee ٠ کی‎ AMR 
1684. )784( If-a man gives maintenance toa woman during Iddut, on condition 
that she shall marry him after its expiry, but she does not marry 
him, he will be entitled to get the maintenance back ۰ 5 ib. 
1635. (735.) Ifa woman's husband is indigent but his son is rich the Kazee shall 
order maintenance to be paid x the latter if he refuses to give & 








ree eee ooo eee onun 4b,‏ ل اليا 














a loan to his father ۰ ا کک‎ 

1686. (736.) When rclease by the wife of — maintenance shall be valid und 
when not ۰ — 2 na ib. 

1687. (737.) When the amount of maintenance cau be — it cun be coni- 
promised for something certain ... ssa aa E 


1688. (738.) A man is accused with a woman whose preguancy beconies visible 
and she is then given by her father in marriage to that man, will 


the man be liable for maintcuauce * sF CUE S 
1689. (739.) It is incumbent ou a husband to perform tlic funeral ceremonies of his 
| ۱ deceased wife if ale has left nu property ... eee 200 
1640. (740.) A husband is liable to a persou who at his request has provided bis 

wife with maintenance ese TT ove ane 10. 


If the husband asks another to maintain his wife aud he, accordingly, 

maintains her with propriety tho husband is bound to pay the 
expenses ose one ee eee ٠ see 295 

( Inubility to provide for maintenunce docs not create a right of separa- 
5 tion, Åc., fU. oo” eee see e eee *. 








Page 





The wife can refuse to live with her husband because he lives on the 
the Crown lands, and on royal charity 


Section II, 


ON DIVISION, OR PARTITION (KASH). 
The husband must deal justly and impartially with his wives in mat- 
ters lying within his power 


bet geo ose 


If a man has two wives he must observe — with — * 
In this respect a Syeeba woman, ۵ ER &c., stand on tho samo 

footing T s. T 
A young and an elderly wife — an — right to division ae 





A free wife is entitled to more privileges than a wife who is Moodub- 
bura, or Mookatuba, &c. * 54 via 
But a man can live with one of two wives — a — period with the 
otber’s permission... TT eee ۰٠ ave 
A voiu Consideration ... “A bee one 
If the husband doos not follow the — of the Kaszee to ob- 
sorve impartiality he will be liable to punishment ase st 
What should bo the order of the Kazee when one of the wives com- 
plains of inequality ... ave eee 
A wife may waive her right to — upon — 
A husband who goes on a journey should cast lotd eae eve 
How is allotment to be made on return from the journey ... os 
The case of a husband who spends his time with his female slaves ۰ 
A declaration by the husband previons to marriage that he will spend 
moat of his time with the slave-girlse has no effect 
A man mast observe decency with his wife ۰ eve nae 
Whon there is ono female slavo the wife can not ask for a separate 
room 
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ON MAINTENANCE DURING 7. 
A woman who is divorced is entitled to maintenance during 14044 ... 
A woman who has been separated by Khoola, or Fela, or Lyan, رعش‎ is 
equally entitled و‎ oo aoe ane vee 
The principle which regulates the tight of maintenance ۰ vee 
Where the validity of marriage is doubtful and the Kazeo causes 
separation after intercourse the husband is liable to maintenance ۰ 
If the separation is caused by an act of the wife which is lawful 


she is entitled to maintenance: otherwise if it is unlawful oo 0 


If wife obtuins Khoola ahe will be entitled to maintenance 
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(766.) If the house in which the wife lives is rented then the husband mat 
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After Khoola release by the wife of her right to maintenance is void for 
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pny the rent 


want ut considertion 
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A Slave-wife in cértain circumstances is entitled to maintenance though 
the separation proceeds from her act ote 

If the woman after divorce turns apostate the right to کہ ہت‎ 
will cease . eee ass ace ace 

If a مت‎ woman renounces Islam her right to maintenance will 
not revive by her reverting to it ... ۳ 

If a divorced wife during Iddut misconducts — with ۷ — 
son she shall not forfeit her maintenance 

Nor, if she is divorced while away from her husband withont his per- 
mission ‘ve * ave 

How is the period to be — where the menses have stopped ۰ 

How the question whether the term of Iddut has expired is to be deter- 
mined ٠ ace eee 

A case when the woman — — during Iddut ۰ 

A Oomm-i-Wulud is not entitled to maintenance during the Iddut of 


emancipation eee T 

۸ case when thè husband or the — or both, — Islam and — 
to Darool Islam 3 7 

A surety for maintenanc® during marriage is liable for the period of 
Iddut ave ۰ eee 

A woman cannot — payment of 0 9111028 after the expiry a 
Iddut ene 


If a divorced wife tee Tddut — while the ERRE is — 
he is not liable se ae 
If a woman during 100۶ is imprisoned her right to ری ہی پا‎ shall 
A woman who is entitled to E REE is entitled to — Tr 
If a man after intercourse divorces his minor wife who has had no 
menses, she will be entitled to maintenance ... sen و‎ 
If a woman during Iddut is disobedient she will lose her maintenance 
The question whether a woman during her Iddut wonld be expected to 
cook for herself is governed by the same principles as the case of a 
married: woman * — — 
A woman observing Iddut for ths death of — — must maintain 
herself out of her own property ... ‘eas ous can 
When separation is caused by a Kazee on ground of invalidity of 
marriage the woman will not be entitled to maintenance T 
A man makes a mistake and marries another man’s wife and has intor- 
course with her. The woman will not be entitled to maintenance 
during Iddut she don Saa 
Can a man enter the house of his wife who وا‎ — Iddut for in- 
formation ... 
A man cannot give Zukat to his پت‎ wife — her Iddut e.. 
If a man has intercourse with his divorced wife during her Iddut and 
ahe becomes pregnant ho must maintain her until delivery 
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1711. (811.) Maintenance of minor children and adult danghters is 


upon the father 





xi INDEX. 


Paras. Page 
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The father of the child shall be imprisoned for his maintenance * ib. 














1724. A case where maintenance of the child has been fixed but neither the 
father nor the mother supports and the child supports himself by, ' 
۱ begging... ٠ one ase ose رہ‎ OD, 
1725. (825.) The mothor who maintains the minor children in absence of the 
۱ father is entitled to recover the amount from the latter ... 0 
Of the maintenance of a minor child who is of eufficent age to earn 
his livelihood, &c. ave one ove eee a. 








gar a minor child shall remain in the hands of his father 
he is a spendthrift ase pee eee ove 
ivorced woman can maintain herself out of the earnings of her 
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Paras. 


ON THE MAINTENANCE OF THE PARENTS AND OF THE ZAWIL ARHAM. 


A moh son is bound to maintain his parents who are poor 

Definition of @ rich person — 

A case when a man has two sons one richer than the other 1 

If one of the sons is a Moslem and the other a Zimmee maintenance of 
the father is obligatory on both ... 

A poor man will be compelled to maintain (1) x minor children (2) adult 
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MARRIAGE AND DIVORCE. 


PART I. 


ON MARRIAGE, AND OTHER MATTERS RELATING TO AND 
FLOWING FROM ۲ ۰ 


CHAPTER I. 
ON SUBJECTS ON WHICH THE CONSTITUTION OF 
MARRIAGE DEPENDS. 
900. The author of the “Keazee Khan” treats of Marriage in eight 
chapters. The first chapter deals with tha subyeots on which the consti- 
tution of marriage depends, and this chapter consists of eight sections. 


SEION I. 
ON WORDS BY THE USE OF WHICH MARRIAGE IS 
CONSTITUTED. 

901. (1.) Marriage is effected by the use of the words “ Nikah” or 
“ marrying,” and “ Tuzweej ” or “ giving in marriage,” when those words 
are used as giving information of the past. For instance, if the woman 
were to say, ~ I have given myself in marriage to thee for so much,” in the 
presence of witnesses; and then the man were to say, “I have accepted.” 


902. (2.) Or when those words are used in the future form (to denote 
the present tense. This form in Arabic is used to indicate both the future 
and the present tense). For instance, if the man were to say to the woman 
“I marry thee for so much;” and then the woman were to say, “I have 
accepted.” ۱ 

903. (3.) Or when those words are used in the imperative sense. 
For instance, if the man were to say, “Give thyself in marriage to me for 9 

i 3 
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much; ” and then the woman were to say, “I have given myself in 
marriage.” 

904. (4.) And in the same way in which marriage is constituted by 
the use of the words “ Nikah ” (or marrying), and “‘ Tweweej,’’ (or giving in 
marriage), so is it constituted by the use of words which denote the creation 
of immediate ownership jin the substance of a thing according to us, that 
is, the Hanifites, as distinguished from the followers of Shafei; (as for 
instance, words denoting gift or hiba or sale or beya, which create owner- 
ship in the substance of a thing, as contra-distingnished from words which 
indicate ownership not in the substance of the thing but in the profits, such 
as [jara or lease.) 

It is reported from Aboo Haneefa that he holdes that whatever word has 
the effect of creating ownership of person (Rukba), if applied to the case of 
a female slave, creates ownership of Nikah, when applied to a free woman 
(Hoorra). 

When a woman says to a man in the presence of witnesses, “ I have 
made a gift of my person to thee,” or “ bestowed my person on thee,” by 
way of Nikah, and then the man says, “I have accepted:” this is a contract 
of marriage. And in the same way if the woman were to say, “ I have made 
you owner of my person,” or if the man were to say to her, “ Make me the 
owner of your person,” and then the woman were to say, “I have made thee 
owner :” this is a contract of marriage. And if the woman were to say, 
“ I have sold to thee my person for so much,” and then the man were to say, 
“ I have purchased,” or “I have accepted :” ‘this is, correctly speaking, a 
contract of marriage. Inthe same way, if the father were to sell his 
daughter in the presence of witnesses, this is marriage. 

905. (5.) Se also, it would be a valid contract of marriage if the 
woman were to say, “ I have made myself wife to tees: and the man were 
to say, “ I have accepted.” 

906. (6.) But if the woman were to say, “I می‎ made my person 
allowable to thee,” or “ given a loan of it to thee,” “۶ made it lawful 
to thee,” or “ lent it to thee,” or “ given it in trust, or . Wadeeut, to thee,” 
or. “ mortgaged it to thee,” and the man were to.say, “I have accepted,” 
then there is no marriage, and what is established is doubt (Shoobha, 
or doubtful marriage.) = 

907. (2). And also, if the woman were to say, “Ihave given a lean 
of 3 porson to thee for so much ; ” and then the man were to say, “I have 
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accepted,” or “ taken the lease,” then there is no marriage. But Koorkhy 
says, in this case there is marriage. 


908. (8.) And if the woman were to say, “ I have made a gift of my 
person to thee;” and then the man were to say, “ I have taken it; the 
learned say there is no marriage (because the husband has not said “ I have 
accepted 1t). 


909. (9.) And if a woman were to say to a man, “I have married 
thee on condition that thou agree to pay me 1,000 dirhema :” and then the 
man were to say, “ I have permitted it;”’ and then if the woman were to gay, 
“ I have accepted ;” in this case, Sheikh Ool Imam Aboo Bukur Mahomed, 
aon of Fuzul (may God have peace on him), says this is marriage. 

910. . (10.) And he, Sheikh Imam Aboo Bukur Mahomed, son of Fuzul, 
is also reported to have said, Ifthe man says to the father of the girl, 
“ Dost thou marry thy daughter to me?” and then the father of the girl 
says, “ I have married my girl (daughter) to thee,” or “ Yes;” this is no 
marriage, unless the man were to say after all this, “ I have accepted.” 

911. (11.) There is a great difference between this case and the fol- 
lowing case ; viz.; if the man were to say to the father of the girl, “‘ Give in 
marriage to me your daughter,” and the father of the girl were to say, “ I 
have given (her) in marriage,” or “I have done go: in this latter case there 
is marriage ; and the reason of the difference, as Sheikh Imam Aboo Bukur 
Mehomed says, is this: that when the man asks, “ Dost thou marry thy 
daughter to me” he puts a question for his information, and it does not 
amount to و‎ contract of marriage. On the contrary when he says, “‘ Give thy 
daughter in marriage to me,” he makes the father of the girl his vakeel, 
with authority to contract the marriage on his behalf.” 

912. (12.) If a man makes to a woman a proposal of Zima cr adul- 
terous intercourse, and the woman says, “I have bestowad my person on 
thee,’ and the man says, “I have accepted;” this will not amount to 
(Nikah) marriage. The result of the above case is the same as if the father of 
the woman were to say, “ I have given her to thee in order that she might 
serve thee,” and then the man were to say, “I have accepted;”’ thas will not 
amount to Nikah: and soalso, if the woman were to say, “I have made 
my person Feda for thee” (I have bestowed myself in alms on thee), 
this will not amount to Nikah : and this is correct. ۱ 

913. (13.) A man says to another in Persian, “ Hast thou given thy 

daughter to me?” if then the other were tosay, “‘I have given;” this will 
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not amount toa Nikah : in the same way, if a man were to say to a woman 
“Be mine,” or “Hast thou become mine?” and then the woman were to say, 
“ I have become;” this will not amount to Nikah, v: til (in both cases) the 
man were to say, “I have accepted.” And if the man were to say, “ Hast 
thou become mine as wife 77” and the woman were to say, “ I have become ”زر‎ 


this will amount to Nikah. 


914. (14.) A man says in the presence of witnesses (in Persian), 
“This is my wife,” and the woman says, “ This is my husband,” the fact 
being that there was no previous marriage between them ; the learned have 
disagreed amongst themselves in this case (whether this would be suffi- 
cient to constitute marriage). Byehuky, on whom be peace, has said in his 
work,—where a man and a woman, between whom there is no Nikah, agree 
amongst themselves to admit the Nikah, and then they both acknowledge 
the Nikah, this acknowledgment will not be binding upon them (as con- 
stituting Nikah) : for, says he, an acknowledgment is the giving of informa- 
tion of an antecedent evert, and in this case there was no antecedent 
event: and in the same way, in a case of sale, when both parties acknow- 
ledge the sale, which had not taken place, the sale will not be constituted 
by their agreeing to allow it to stand. Inthe chapter on (Soolah) com- 
promisé in the Asul, itis said, “ A man makes a claim of Nikah against a 
woman: the womai. denies the claim: the man compromises with the woman 
for 100 dirhems, on condition that the woman would admit the Nikah: 
the woman accordingly admits the Nikah: the admission is valid (as 
constituting Nikah): for (says the author of the Asul) the woman (must 
` be considered to have) meant that she gives herself in marriage now for 
the first time for 100 dirhems. On the contrary, if the woman makes a 
— claim of _ (or divorce) against her husband (saying the husband ۰ 
089 t”: r divorce by way of Khoola), and the latter denies the claim, __ 
1 mpromises with the wife for 100 dirhems, on condition — * 
` up her claim, this is not valid (because it has the effect of 
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and the woman were to say, “ This is my husband : ” this will not constitute 
Nikah or marriage. And if witnesses were to say (after the above declara- 
tion of the man and woman), to the man and woman, “ Have you agreed (or 
consented),’’ or “ Have you permitted?” and they were to say, “ We have 
agreed (or consented), or “ We have permitted,” this will not constitute 
Nikah (or marriage) ; because permission is to give effect (Tunfeez) to the 
contract aud not Insha (or creation of a contract) : and if the witne es 
were to say, “ Have you rendered this (that is, the above declaration of the 
man that the woman is his wife, and of the woman that he is her husband) 
Nikah or marriage ۶ and if they were to say, “ Yes ” this will be Nikah (or 
contract of marriage) ; because to render (Jaal) means Insha (and their say- 
ing “ Yes” amounts to Insha, as the answer embodies the question), and 
the Moulana (the author of ‘ Kazee Khan’) has said that, “ It is fit that 
the answer (to the question as to the result in such a case) should be with 
some detail regarding the meaning which the parties wished should be 


attached to the word ‘ Yes.’ 


917. (17.) Andif they (the man and the woman) were to make an ad- 
mission of a past marriage contract (akd), the fact being that there never was 
between them a marriage contract, this admission (of a past marriage) will 
not constitute a marriage between them (because admissicn is Jkhbar, or in- 
formation, whereas what is necessary to constitute marriage is Insha) : but if 
the woman were to make the admission saying, “ He is my husband,” and the 
husband were to make the admission (saying), “ She is my wife,” this will 
amount to Nikah (or marriage contract) ; ; and this admission of theirs implies aaa 
Insha of Nikah between them, contrary to the case where the admission 
was of a past contract, which had never taken place; | because ‘that isai alse $ 
statement ; and that rule (in the two cases) is analogous to wi at:Ahoo ~ x2 
Haneefa has said, that if a man were to say to his wife, “ T ou a ie 2 
wife,” intending thereby a 8 (Talak) 5 this will — ۳ 
husband’s declaration will be taken as if he had saic را‎ “ Thou ar * oe — و‎ =o 
because I have divorced thee; ” but if the تا‎ satay c say, “I have 

not married thee,” intending thereby divorce, this w ER EET RE 
cause divorce, because this is merely a ١ false ؛‎ sta en n 
tion is possible. — — اط‎ 3 
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amount,” in the presence of witnesses, this will amount to marrage contract 
(Nikah), (provided the woman afterwards signifies her assent): but if the 
man does not say, “‘ For auch an amount,” the learned have said, that this 
will not amount to marriage: and to this effect is the opinion of Hakim in 
(his work called) “The Moontuka:” and so also when a woman, who haa 
been irrevocably divorced, says to the husband, “I have brought myself 
back to thee;”’ her saying so amounts to Rajaat (provided the husband 
accepts the proposition). Some of the learned have said that when ۵ 
man says to a woman, who has been irrevocably divorced, or to a woman 
who has obtained her divorce in the form of a Khoola, “ I have taken thee 
back” in the presence of witnesses, and the woman says, “I have 
accepted :” this will amount to marriage (although the man has not said for 
such an amount). 


919. (19.) But if the man were to express himself in this way, “I 
have taken thee back” to a strange woman, with whom there never had 
been a marriage, in the presence of witnesses, and the women were to say, 1 
have consented,” this will not amount to marriage, (because 1 have taken 
thee back” implies restoration to the former position, which, in this case, 
was that of a stranger and not a state of marriage). 


920. (20.) A man says to another, “Give thy daughter in mar- 
riage to me for a thousand dirhems.” ‘hen the father of the girl 
says in the presence of witnesses, “ Pay them, and take her wherever it 
pleaseth thee,” says Sheikh Ool Imam Aboo Bukur Mahomed, son of 
Fuzul, on whom be peace! “This will amount to marriage. (See Futawsi 
Alumgiree, Vol. I, page 383, line 20, where in this very case, it is said, that 
this will not amount to Nikah. The reason for the invalidity is, that if, on 
one side, the imperative form be used, the past tense must be used on behalf 
of the other party, as in paragraph 3 above. The reason for the validity of 
the Nikah is,.that the statement of the man in the imperative form amounts 
to a delegation of authority by him to the father of the bride, and the same 
person could act for both parties in the case of marriage but not in any other 
transaction. Then, when the father of the girl says, “Pay the dirhems,” &c., 
this is capable of explanation as meaning,—‘I have married my daughter to 
thee ;”’ but not having used the past tense, the bet ter authority is that the 
Nikah i is not valid.) 


3 Senai 7 921. (21.) The father of his minor son, in the presence of witnesses, 
gays tt You be witness that I have verily given in marriage the daughter 
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of Ahmed, (meaning by Ahmed the father of the minor daughter), with 
my son, 80 and so, for such and such dower,” and he says tothe father 
of the minor daughter, “ Is it not so?” and the father of the minor daugh- 
ter says, “ Yes, itis 60; and they donot add anything further to this. The 
learned have held that it would be better to renew the marmage contract 
and perform it afresh; but if they do not rencw the marrage contract 
(ard do not make the Nikah afresh), the marriage is valid. (The declara- 
tion here’is express, but the acceptance is inferable). 


922. (22.) A woman appoints a man her Vakeel (or Agent) in order 
that he may marry her to himself. The man goes to an assembly of wit- 
nesses and says, ““ You bear witness that I have verily married so and so.” 
The witnesses are not acquainted with that ‘so and so.’ This marriage is 
not valid, unless the man mentions her name and the name of her father 
and of her grand-father ; because what the man says amounts to his saying, 
‘“ I have married a woman who has appointed me Vakeel.” And if the 
woman is present under a veil, and the man says, “I have married 
this (woman),” and the woman then says, “I have given myself in 
marriage,’ this is valid; because the woman is known (or identified) by 
being pointed out. But 0 absent woman cannot be known and identi- 
fied except by being named or described with reference to her descent. 
And if the witnesses know the absent woman, and the husband mentions her 
name, and nothing else, the Nikah is valid when the witnesses know that 
that woman is intended. 


923. (23.) It is said by Khussaf, on whom be peace, in treating of 
devices, “A man asks a woman to authorise him in respect to her 
marriage, in order that he might marry her to himself for such a dower; 
the woman accordingly does so: then the Vakeel (or Agert) says in the 
presence of witnesses, ‘ I have married to myself the woman (without 
describing or naming her) who has given authority to me in the matter 
of her marriage, for so much dower,’ and the man is her Koofoo, or equal 
in rank: this is valid marriage.” And Shumshool Aymma Hulwaee, on 
whom be peace, says, ‘‘ This is what Khussaf has laid down ; but according to 
what our Mashaikhs, or learned Doctors, and the Mashaikhs of Balkh, on 
. whom be peace, say, the ‘ marriage is not valid unless the woman’s name 
apd her descent are mentioned.’’’ And Shamshool Ayma Sarukhsee, on 
whom be peace, says, “ Verily Khussaf was great in learning, and it is per- 


inissible to follow him,” And also Hakim Shuheed, on whom be peace, says . 3 
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in his Jivontaka (in concurrence with us) as said by Khussaf, as regards a 
girl who was known by a particular name im her infancy, but who is 
known by a different name when she grew up, “ It is not valid to give her in 
marriage by her first name, when she has come to be known by the other 
name.” 


924. (24) A woman makes a man her Vakeel (or Agent) in order 
that he migit give her in marriage. The man gives her in merriago, 
but makes a mistake in the name of her father: the marriage is not valid, 
if the woman is absent {t.e., not present in the assembly, but if she be 
present in the assembly, her identity being clear, and she could be known 
by being pointed out, the Nikah in that case would be valid.) 


925. (25.) A man has an only daughter whose name is Ayeska. He 

(the father of the girl) says, at the time of giving her in marriage, “I have 

married to thee iny daughter, Fatima.” No marriage is established between 

thei (i.e. between Ayesha and the person addressed). And if the woman 

` was present, and the father then said, “I have married to thee this my 

. daughter, Fatima,” pointing towards Ayesha, making a mistake in her name, 
. and the husband then said “ I have accepted :” the marriage is valid. 


` 926. (20.) A man has an only daughter : he gives her in marriage to 
. a man saying, “I have given in marriage to thee my daughter ” without | 
3 — her; the husband then says, “‘ I have accepted : * the marriage is 











827. (27 .) A man has two daughters ; the elder of the two is named ~ 
Ayesta and the younger Fatima. The father in the marriage of the elder 
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antil his name and that of his father and grand-father are mentioned:” and 
he also says, ““ It is better, in order to be on the safe side, that he should be 
described with reference also to the Mohullah (the quarter he lives in) : 7 then 
he (the Sheikh abovenamed) was asked, “If the absent husband is know: to 
the witnesses (what then ; that is, is it then also necessary to name the place 
of residence?) زر‎ and his answer was, “ Although the husband be known 
(even then the Mokullah should be mentioned), because it is necessary 
that the marriage should be with reference to him (and he should be fixed 
with the marriage).’” And verily have we quoted from others as authority 
for the proposition that in the case of an absent woman, if the husband 
mentions her name (only) without any other description, and the woma:. 
is known to the witnesses, then the Nikah is valid. (See the latter part 
of paragraph 22.) 


929. (29.) A Vakeel (or Agent) on behalf of a man says to the father 
of the girl, “ Hage you made a gift of (that is given in marriage) your 
daughter to me,” and the father of the girl says, “ I have made a gift : then 
the Vakeel says in answer, “ I have accepted.” Then the Vakeel makes 
a declaration that be has accepted the marriage for his client, but that he 
bad concealed that fact before, and made no specification (whether he had 
made the acceptance on his own behalf or on that of his client): the learned 
doctors have held that if this proposal is made by the Vakeel under cir- 
cumstances shewing that he acted as a negotiator for the purpose of negotia- 
ting the marriage, and if the father also accepted on the basis of such 
negotiation and not by way of a -cuntract of marriage, then this will not 
amount to marriage, either with the Viukeel himself, or his client; but if 
their speech was by way of contr. ting a marriage, then the marriage is 
obligatory on the Vakeel (himselt personally). 


930. (30.) The author of the Jamai Asghur says, “A man sends 
a number of persons to the father of a woman for the purpose of 
negotiating a marriage: the father of the woman says, ‘I have given in 
marriage.” He (the author of Jamai Asghur) says, “ This will not amount _ 
to a marriage; because all of them were directed to negotiate, hether 
any of them speaks or not: thus the marriage remains without witnesses : 
and the same is not valid unless the husband is himself present, when the | 
(aforesaid) number of persons become witnesses.” But some other — 
have held that the — is valid in both cases — jee ae: band 
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(when a number of persons are sent for such a purpose) that the marriage 
shall be performed (and proposed on behalf of the husband) by any one 
of them whoever he might be. 


931. (31.) The following is reported from Aboo Hufs Safkurduree, 
otherwise called Safkudry, otherwise called Sakurdury. A -man asks 
another man that the latter should give his daughter in marriage with the 
son of the former: the father of the daughter says, “I have made 
gift of her (given her in marriage) to thee,’ then the father of the boy 
says, “ 1 have accepted:” (in this case) the daughter shall become married 
to the father (of the boy) and not tothe son; butif the father of the 
daughter had said to the father of the boy, “I have made a gift of her 
(given her in marriage) for (or on account of) thee,” and the father of the 
boy said “‘ I have accepted,” then the marriage will be contracted with the 
boy, becanse the meaning of the expression “ I have made a gift of her 
for thce” means “on account of thee.” And an example of this case 
(where, although the father of the boy came to contract the marriage for 
his son, still, on account of the expression used by the father of the girl, the 
marriage came to be binding on the father of the boy himself) might be cited 
from what Mohamed, on whom be peace! says in his work on Jamai Kubeer, 
whilst discussing the rules where Shoofa (pre-emption) becomes abandoned. 
He (the said Mohamed) says that Natefee, on whom bo peace, has said, 
« When a man says to another, ‘I have come to thee to negotiate a marriage 
with thy daughter; and the father says, ‘I have mado thee master (of my 
— Raptor): ’ this will amount to marriage (with the person who had so come 
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“ I have sold to theo.” And similarly, if the woman says, when asking for 
a divorce (Kfoola), “I have purchased myself; have you sold?” and the 
man says, “ Sold: ” this is valid, although the woman did not say, “I have 
purchased myself from thee,” and the husband did not say “ I have sold.” 

(See paragraph No. 13. Where a similar expression addressed to the 
father of the girl is held not to amount to marriage. What is meant in 
paragraphs 13 and 33 is this :—If the father of the girl, or if the girl herself 
were to be addressed, so that the word “ Given” is used, then inasmuch as 
this word is capable of two constructions; one, that mere negotiation was 
meant ; and the second, that the actual marriage was meant. If the intention, 
by the use of the word, is to negotiate, then in both cases there would be no 
marriage whether the father or the girl was addressed ; but if the intention 
was marriage, then in both cases marriage would be effected. See Fatawai 
Alumgiree, Vol. I, p. 383, lines 1 and 2 : and our author has said in paragraph 
13, that there will be no Nikah, and in paragraph 33, thet there will be ۷۰, 
because the word “Given” when used tothe father prima -facie implics 
negotiation, and when used to the girl herself, prim-facie, imports proposal 
of marnage.) 


934 (34.) A man seeks to give in marrage his minor son witha 
minor girl: the father of the minor girl says, “ I have given in marriage my 
daughter with thy son-” The father of the minor son says, “I have 
eccented.’’ This is valid (marriage of the minors) although he did not say 
“ I have accepted for my son:” because the answer (“I ‘ave accepted ”’) 
incorporates (or implies) what is in the question. 

935. (35.) A man negotiates for the marriage of his minor son 
with a girl. When the father of the boy and the father of the girl 
meet, the father of the girl says in Persian, “I have given to thee as wife 
this daughter, for a thousand dirhems;” and the father of the boy says,“ I 
have accepted : ” this will amount to a marriage with the father of the boy ; 
because ho (the father of the boy) attributed the marriage to his own self 
(by saying ‘ I have accepted”), although the negotiation between them had 
taken place in respect of the boy. (Here there was nothing in the question 
which could be implied in or incorporated with the answer.) 


936. (36.) A man says to another, ‘I have come to thee to negotiate — 
a marriage with thy daughter;”’ or he says, “ Give in marriage to me thy 
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have I given (her) to thee in marriage; or he says, “I have made thee 
her master:” here marriage is binding ‘although the man did not say “I 
have accepted,” because the father of the girl here must be supposed to 
have acted for both sides). 


937. (37.) As to whether marriage is constituted by words importing 
a bequest. Ifthe father of the girl says, “ I have bequeathed my daughter 
to thee at present,” in the presence of witnesses: and then the man 
says “I have accepted :” this will amount to a marriage; but if he says 
‘“ I have bequeathed my daughter to thee after my death,’ this will not 
amount te marriage; whereas if he says, “I have bequeathed my daughter 
to thee,” without adding anything further (whether “at present” or “‘ after 
my death”), and the man says, “I have accepted,” this will not amount to 
marriage. (See .م‎ 383, lines 18 and 19, Fatawai Alumgiree, Vol. I, where 
it is stated that words of bequest are not capable of constituting marriage ; 
because by bequest property in the thing arises after death: but be it 
observed that by the use of the word “ at present, ” the sense of bequest that 
it should take effect after death is modified). 


938. (38.) The imperative form in the matter of marriageis (effec- 
tual) for proposal, and we have said so before. (Sec para. 3). (The 
reason is, that the party to whom the imperative form is addressed is 
constituted a Vakeel or Ageut on behalf of the speaker, so that the person 
addressed acts on bekalf of both parties. For instance, when the woman 
sa لی ایح‎ the man, ke Givo me in و‎ to — ” and he says, “I have 
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and the man says, “ I have divorced ۸ 


the divorce is complete. (Here 
the husband did not say, “I have divorced thee;” but simply said, 
‘“1 have divorced,” still the divorce is complete; because the woman’s 
> shews to whom the answer is referable.) 


And in the same way in Khoola (the imperative form is used as a pro- 


expression “ Divorce me, 


posal to get divorce). And also when a man says to another “ Be surety 
to me for the person of such and such a man;” or he says, “ Be surety to 
me for that which is owing from such and sucha person (to me), and then 
the other man says, “ I have become surety ; 7 the suretyship is complete. 
In the same way, if a man says, “Give me this slave,” and the other 
man says, “‘I have given,” (the gift is complete). And if the donor says 
88 a beginning, “I have given to thee this,” the gift is not valid until the 
donee says, “ I have accepted.” But if the vendor says to the vendee “‘Sur- 
render (or dissolve) the sale,” and then the vendee says, “Ihave surrendered,” 
the surrender (or dissolution) is not valid until the vendor says, “ I have 
accepted (the surrender).” Aboo Yusoof, on whom be peace! says, the surren- 
der is complete although the vendor does not say, “I have accepted.” And if 

a man says, “ I have made a gift (Sudka) of this to thee;” then, according 
to Aboo Yusoof, the gift is complete without acceptance. And if the debtor 
says to the master of the debt (the creditor), ““ Release me from the debt,” 
and the creditor says, ‘‘ I have released thee;” the release is complete. 
And if the master of the debt (the creditor) says to the debtor by way of a 
beginning, “ I have released thee from the debt which is owing to me from 
thee;” the release is valid without acceptance ; but if the debtor refuses to 
accept the release, the release becomes void (batil). But the release by a 
person of the surety does not become void by the refusal of the surety دا‎ 
accept the release (t. e., the release of the surety is completo although the z 
surety refuses to accept the release). In the same way, the validity of 
Vukalut does not depend on acceptance; but if the Vakeel refuses to accept, | 
the power becomes void (batil). And admission (Ikrar) does not sont 
for its validity on acceptance, but it becomes void (batil) by refusal. fa — 
man makes Wakf of land ona man and his Nusul (children), and | he man د‎ 
on whom the wakf is made says, “ I do not accept (the wa if)” ۷ he is dif- 
ference in this case (whether the wakf is valid or not). H $ al, on w om 
peace! says, “The wakf is void (batil) ; ” and A — wh om: e pe 
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presence of two witnesses, “‘ I have married so and so;”’ (that constitutes one 
mujlis or meeting) ; then the intelligence reaches her (although it may be) 
in the presence-of the (same) two witnesses, and she accepts (the marrage) : 
(that is, another mujlis or meeting.) This is not valid according to the saying 
of Aboo Haneefa and Mahomed, on whom be peace! (because proposal and 
acceptance are not made in the same mujlis or meeting). But if the man 
sends an ambassador to the woman, or if he writes to her a letter, saying, 
“ Verily! have I married thee for so much,” and she accepts (the marriage) 
in the presence of two witnesses, then if the witnesses hear what the 
ambassador says, or if the letter has been read in their presence, and she 
then accepts, this is valid (marriage); (because the ambassador's speech or 
the reading of the letter amounts to a proposal, and the woman accepts it ın 
the same meeting); but if the witnesses have not heard what the ambassador 
has said, or if the letter has not been read in their presence, and the woman 
accepts, this is not valid (because the proposal has not been heard by them). 
But Aboo Yusoof, on whom be peace! says, this is valid. (Unity of mujiss, 
meeting or assembiy, depends on two things,—unity of place, and unity of 
occupation: the declaration or proposal and acceptance must be at tho 
same meeting as regards the bridegroom and the bride; both should be at 
the same place, and nothing else should occupy their attention: but there 
might be unity of meeting actually, as when the parties are actually present 
at the same place, or it might be so not actually, but in spirit and to all 
intents and purposes; as in the case of the ambassador going to the bride’s 
house, or the letter being taken to her, when the meeting is in her house, 
and the ambassador or the bearer of the letter represents the bridegroom, 
and the bride being present, there is unity of meeting though not actually, 
bnt in spirit and to all intents and purposes. See Fatawai Alumgiree, 
Vol. I., p. 380, line 1, &c.) 

940. (40.) Marriage is not contracted by the (use of the) word 
Mootah (aterm implying temporary marriage : literally it means to derive 
benefit, but technically it imports marriage for a term of years.) A 
Mootah marriage is void (batil) according to us (followers of Aboo Haneefa) 
not being capable of legalising connexion; although Ibn Abbas and Malik, 


on whom ~ peace! take a contrary view. The explanation of Afootah 





is as follows:—That is, when a man says to a woman, “I have con- 


tracted Mootah with thee forsuch and such property, (i. e., for so much‏ کت 


` dower,) for such and such period,” and the woman consents (or expresses 
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of Zalax, or Mela, or Zihar (these being three forms of divorce), and one 
of the parties will not inherit from the other: so ulso when the husband 
says, “‘Il have married thee by way of ۸۵۷۸۲, (i. ره‎ the contract 
will not be valid). But it is reported from Aboo Haneefa in the Haroonecat, 
that this will be sufficient to effect the contract of ‘marriage (Nikah); 
(because the word “‘married” is used and no time is fixed) ; the words 
“by way of Mootak”” being surplusage. And if he says, “J have married 
thee for one month” and the woman consents, then, according to us (the 
followers of Aboo Haneefa), this is Afootah and not marnage (or Nikah), 
(and the result is, that the connexion is not legalised) : but Zoofar, on whom 
be peace! says (in this case) the marria ze (or Nikah) will be valid, and tha 
condition will be void (that is, the werd= ‘(ene month” will be considered 
surplusage) in the same way as if a tian marries with a condition that he will 
divorce her after a month; in which case the marriage (or Nikah) is good, 
but the condition is void: and in the same way as if he says, ‘1 have sold 
this to thee in consideration of this, by way of “ Tuljeea,” in which case the 
sale is good and the condition is void. (As to Tuljeea, see Mohamedan Law 
of Sale by Baillie, p. 304, and Digest, p. 505. Fatawai Alumgiree, Vol. VI, 
p. 598, last line but onc, and Ruddool Moohtar, Vol. 1V, p. 379, line 10.) 
And Hussun, son of Zyad, on whom be peace! savs, if the husband and wife 
mention a period such that they will not live beyond that period, the 
Nikah will be vaiid, because there is perpetuity to all intents and pur- 
poses: but if they mention a period such that they will hve beyond it, 
the Nikah will not be valid, becauso that is confining the marmage toa 
period : but according to us (the followers of Aboo Haneefa) all these are 


equal, (i.e., no valid Nikah will be contracted by the mention of any term 
long or short). 


941. (41.) A man marries a woman by using Arabic expressions, or 
by using expressions of which he does not know the meaning, or a woman 
gives herself in marriage using such expressions; then if they know that 
the expressions are such that marriage is contracted thereby, the marriage 
is valid according to all: and if they do not know the meaning of the 


expressions, and also do not know that the expressions are such that 


marriage is contracted thereby, then such a contingency (that is, the person’s 


ignorance of the meaning and import of the words used) might arise in 


regard to cases relating to divorce or manumission generally (Itak), or 


manumission made dependent on death (Tudbcer), or marriage, or Khoola, or 
release from right, or from sale, or making a person owner (Trimleek) : 
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and divorce and manumission generally (/tak) and manumission made 
dependent on death (Tudbeer) will be effected: it ie so laid dowa in 
the Asul (that is, the work of Mohamed) inthe (hapter on Tudbeer 
in the Book on Jtak: and when the rule is known in tlie case of divorce and 
manumission, then it is proper that the same rule should hold good in the 
case of marriage, because a knowledge of the meaning and import of a word 
is necessary only to infer intention: and the same (t. e., the knowledge of 
the meaning and import of the word) is therefore not a necessary condition 
where use of expression with intention and use of expression by way of 
(Huzal) joke stand on the same footing, (as in the case of marriage, which 
is effectually contracted whether expressions are used with the intention of 
contracting a marriage or used merely by way of joke without the intention 
of actually contracting the marriage ۰ in three things intention or 7:00 must 
be taken for intention and joke or Huzal must also be taken for inten- 
tion, tiz., marriage, manumission and divorce), contrary to the case of sale 
and other similar inatters (such as release and Tumleek which will not be 
effectual otherwise than with intention). 

Now as regards the Khoola form of divorce. If a wan tutors his wife 
to say, “ 1 have freed my person from thee for the consideration of my 
dower and of my maintenance during my /ddut (or term of probation), 
and the wife says so (or repeats those words without understanding their 
meaning), the learned have disagreed in this matter. Some of them have said 
if she does not know the meaning of the words or does not know that these 
words are words of (i. e., which cause) Khoola amongst people, (ti. e., that 
people know that these words are words used for Khvola,) then Khoola 
is not valid: and this is correct: and the author, (7.e., Moulana Kazi Khan) 
gays it is proper that in this case Talak should be effected, but the hus- 
Land shall not be released from the dower and maintenance during Jddut in 
the same way where the husband makes Khovla with his wife who is a minor, 
and the wife accepts the Khoola when, (i. e., in this latter case) a Talak will 
take place (although the minor labours under a disability) and the dower and 
maintenance will not drop, (i. e., the right to dower and maintenance will 
subsist). So also (the right to dower will not cease to exist) if a person tutors 
his wife to release her husband from dower by using Arabic expressions 
(and the wife uses such expressions, of which she does not understand 
either the meaning or the import). And in the same way when the debtor 
tutors his creditor to use expressiuns of release (of which the creditor does 
not understand the meaning or import) there will be no release (of the 
` debtor in respect of the debt). 
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942. (42.) A man says to a woman, “I have married thee for so many 
dirhema ” in the presence of witnesses: the woman then says, “I have accep- 
ted the marriage (Nikah), but I do not accept the dower; ora man says to 
another man, “ I have given in marriage my daughter to thee for su much 
dower,” and the other man then says, “I have accepted the marriage 
(Nikah), but I do not accept the dower.” The learned have held that the 
marriage is not valid: on the other hand such a marriage is void (baftl). 
But if the woman says, “I have accepted the marriage (Nikah)” and 
keeps quiet regarding the dower, the marriage is valid for such dower as 
was mentioned (by the person who proposed the marriage). (See Fatawai 
Alumgirec, Vol. I., .م‎ 380, line 15, where this instance is cited to 
illustrate the principle that the acceptance must be in terms of the 


proposal). 


943. (43.) The following is laid down inthe Moontuka:—A slave 
marries a woman, giving his own person (as dower), and he does go without 
the permission of his master : the master then receives the intelligence and 
says, “I permit (i. e., ratify or recognise) the marriage, but 1 do not permit 
the person (of the slave as dower): the author of the Moontuka says, 
the marriage is valid, and the woman shall be entitled to what is the 
lowest of the Meher-Misl (proper dower), and of the price of the slave 
(i.e., she shall be entitled to the lower of the two amounts), and the 
like ruling is laid down (by Mahomed) in the Jamai, where he says, 
a female slave contracts her marriage without the permission of her 
master for two hundred dirhems; the master then receives intelligence 
thereof, and he says, “I have allowed (or permitted) the marriage for fifty 
dinars,” and the husband agrees to this: this marriage is valid; and the 
learned have assigned us a reason for the validity of the Nikah that what 
the master says does not amount to setting aside (or vetoing) the marriage, 
but it amounts to setting aside the dower named; but the setting aside of 
the dower named does not amount to setting aside the marriage, because a 
marriage is (validly) contracted without dower being named ; therefore it 
is proper that (in the case supposed) the marriage should remain good with- 
out the dower named (viz., two hundred dirhems) being allowed to remain 
good. 

944. (44.) A man says to a woman in the presence of two witnesses 
<“ I have married thee fo: so much (stating the amount), if my father permits — 
(the marriage), or if he consents to it; ’ and then the woman says, “I have 
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accepted :” this marriage is not valid; becauso it isa conditional marriage, and 
marriage does not admit of being made dependent on a condition. But if he 
says, “‘I have married thee on condition that I shall have the option,” the 
marriage will be valid, but the option will not hold good; because the hus- 
band has not made the marriage dependent on acondition, but he has 
contracted the marriage (absolutely) and has stipulated for option, and 
the condition for option is void (batil). 





945. (45) A man marries a woman on the understanding that he isa 
resident of a city (Afadunee); then, if ho is a villager (Kurwee), the mar- 
riage is valid, if he is of the same Koofoo (or rank): the woman has no 
option in the matter (by reason of his turning out a villager). 





946. (46.) A man demands (i. e., proposes) marriage with a woman in 
the presence of witnesses ; the woman then says, “For me there is (already) a 
husband ;”’ and then the man says, “ There is no husband to thee;” on 
which the woman says, “‘ If there is no husband to me, then verily have I given 
my person in marriage to thee ; ” the husband (that is the man) makes the ac- 
ceptance, and the fact is she had no (previous) husband : the learned have 
said, this marriage is valid, because the making (a thing) dependent on a 
condition, which is merely expressive of what is already in existence, is 
(not conditional at all butis) effective at once (compare paragraph 44, where 
the marriage is dependent ôn the will of the father and that is a condition 
in form and in reality, because the consent of the father might or might 
not be given; but if the marriage is conditional in form only but not 
in reality, e. g., where the marriage is made dependent on a condition in 
this way, that is, “ if the sky is above the earth,” then the marriage is not 
conditional at all: in the instance given, the fact was that the woman 
haf no husband ; therefore her making it conditional, by saving if she had 
no husband, does not render the marriage dependent ona condition ; on the 
no other hand, it is Tanjeez or effective instantly). 


947. (47.) There are two infant hermaphrodites, the father of one of 
them eays to the father of the other, in the presence of witnesses, “ I 
have given in marriage this my daughter to this thy son,” and the other 
accepts. It then appears that the infant who was supposed to be a girl is 
(in reality) a boy, and the infant who was supposed to be a boy is (in reality) 
a girl: the marriage is valid. (See Fatawai Alumgiree, Vol. I., p. 381, line 





ere the man renders his own person as the object of the marriage. 





2 13: And this is an illustration of what we have mentioned (see paragraph 
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(That 18 to say, the object, or Muhul, of the marriage is the woman, and in 
the instance given, the supposed girl was the object on which marriage was 
sought to be operative, but if the girl turns out to be a boy, the mar- 
riage is still valid; bec wuse, as in paragraph 9, the person of the man could 
also be the object on which marriage could be operative. Therefore there 
is no objection against the validity of the marriage on the ground that 
the girl was undrstood to bo the objective in the marriage contract, when 
the man uscs an expression which is referable and applicable to himself as 
principal according to the meaning of that expression). 


948. (48.) Marriage is not contracted by the use of the word 0 
(surrender, or giving up of sale); nor by the word Khoola (denoting a form 
of divorce) ; nor by the word Sooleh (compromise) ; nor by the word Baraut 
(release). 


949, (49.) If the husband refers the marriage to half of the per- 
son of the woman, then in this case there are two views (traditions); but 
the (more) correct of the two views is, that the marmaye shall not be valid 
in consequence of a combination im one and the same person (that is, in the 
person of the wife), of two contradictory things, viz., permissibility (by way 
of enjoyment) and forbiddenness (at the same time): preference should 
therefore be given to what is forbidden. (See Fatawai Alumgiree, Yol. I., 
p. 380, lines 21 to 24). 


950. (50.) And marriage is contracted by one word (t. e., by the 
expression used by one person only) when the person causing the marriage 
to be contracted (ti. e., when the giver in marriage) is the guardian of both 
minors, as when he is the grandfather of both, or paternal uncle of both, 
and he says, “I have given in marriage so and so to so and so.” So also 
when a man says, “I have given in marriage my daughter so and so to the 
son of my brother (my nephew) so and so «۶ (that is, when the same man is 
the guardian of both). So also when the Kazee says, “ I havo given 
in marriage this female minor to this male minor.” So also when the 
master gives his female slave in marriage to his minor male slave. So 
also when the emancipator (Motik) gives in marriage one who was his 
female slave (Motukah) to a male minor who was his slave (Motus) (there 
being no other guardian). (Here the female, who was his slave, must be 
supposed to be a minor; because if she is of age, and has been emancipated, 
she is free to contract her own marriage: but if she isa mmay then tho 
3mancipator ranks with tho residuurics in the matter of guard 
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marriage). So also when one and the same person is the Vakeel (or 
agent) on behalf of both parties; or when one and the same person is the 
guardian of one party, and Vakeel (or agent) on behalf of the other party ; 
or when he isthe guardiar of one party, and is himself, as principal, the 
other party, and as such says, “I have given in marnage the daughter of my 
paternal uncle so and so to my own self,” or when a man, who is the emanci- 
pator of a female minor, says, “I have given in marmage this female 
minor to my own self,” or when ne is the Vakeel (or agent) on behalf 
of a woman, and gives,his female client in marriage to his own self ; or when 
a woman is Vakec!l (or agent) on behalf of a man, and she says, “I have 
given ın Marriage my own self to so and so.” Verily in these instances, the 
marriage is contracted by one word (t.e., by an expresson pronounced by 
one and the same person alone), and one and the same expression consti- 
tutes proposal and acceptance. 


Sheikh-ool-Imam, known as Khahur Zada (sister’s son), on whom be 
peace! says, “this is (the rule) (that is, the marriage shall be contracted 
by the expression of one and the same individual alone) when he uses 
an expression which is referable to himself as principal (according to the 
meaning of that expression); but when he uses an expression so that 
he is merely an agent in accordance with the meaning of that word, 
then one word (or word of one and the same person alone) will not be suf- 
ficient: and the illustration of this principle is, when a man gives a woman 
(who has appointed him her agent) in marriage to his own self, if he says, 
‘I have given in marriage so and so to my own self,’ then one word will 
not be sufficient ; because in the act of ‘ giving in marmage’ he isan agent: 
but if he says, ‘I have married so and so,’ this is valid; because in the 
act of ‘marrying’ he is the principal (or, in other words, the use of the 
word, ‘ Marry’ is referable to himself as principal).” (See Fatawai Alum- 
giree, Vol. I., p. 421). 

951. (51.) The following is reported from Aboo Yusoof :=—A man 
says toa woman, “Give thyself in marriage to me for a thousand,” the 
woman says, “I will not do so except for two thousand :” The man then 
says, “Fear God and fear Him:” the woman then says, “‘ Verily have I 


done” i. e., I have accepted the marriage). This is valid (because her ex- — ا‎ 
— means acceptance of marriage and not that I fear God). And = 





d, on whom 2, peace! says the same thing. 
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۱8 dependent on the permission of the guardian, if the contract is such that 
the guardian isthe master of it (that is, 1f the contract of marriago is of sucha 
nature that it is capable of being ratified by the guardian, e. g., if the ma mage 
18 not within the prohibited degrees, and so forth). For instance, when a 
male minor marries his female slave, the contract of marriage is effected, 
bat it ıs dependent on the permission of :he guardian. 

953. (53.) When a man says to a woman, “ I have married thee for 
a thousand if so and so consents (to the marriage) ; 7 then Aboo Yusoof, on 
whom be peace! sayein his work called the Amalee, “if that so and so is 
present at the mecting and consents, the marriage is valid by way of Jstth- 
ean (reasoning from analogy); but it will not be valid if that so and so is 
absent although he consents afterwards, (because marriage does not admit 
of ع‎ condition ; so that if that so and so is present and if he consents, there 
is, in reality, no condition or Taleek, but the case resolves itself into one of 
Tunjeez or the giving immediate effect to the marriage.) 





Section II. 
MARRIAGE WITH CONDITIONS. 


954. (54.) A man marries a woman on condition that she is divorced, 
or on condition that her euthority in the matter of divorce is in her hands. 
Mahomed, on whom be peace! says in his work called the Jamai, that the 
marriage shall be valid, but the divorce is void (batil), and the authority (in 
the matter of divorce) wil) not be in her hands. It is laid down in Books 
of Rulings or Fatawai from Hussun, son of Zyad, that when a man marries a 
woman on condition that sha is divorced after ten days, or on condition that 
the authority (for divorce) is in her hands after ten days, the marriage is valid 
and the divorce is void: and she will not be the mistress of her authority. 
And the lawyer Aboo Lais, on whom be peace! says, this is the rule 
(i.e. the marriage is valid and the condition mentioned above is null), 
when the beginning is made by the husband (ti. e., when the proposal comes 
from the husband) and he says, “ I have married thee on condition that 
thou art divorced:” (In this case the condition is void). But when the 
beginning is made by the woman (t. e., when the proposai comes from the 


woman) and she says, “I have given myself in marriage to thee on condi- 


tion that I am divorced ” or “on condition that the authority (in the matter 


of divorce) is in my hands, so that I may divorce mysolf whenever I choose,” 
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and the man then says, “ I have accopted,“ then (in this case) the 0 
is valid and the divorce will be caused or the authority (in the matter of 
divorce) will bo in her hands (as the case may be according to the condition). 
The reason is this, when the beginning is made by the husband, then the 
divorce or delegation of authority is before tho marriage has been con- 
tracted “i. e., whilst the parties are not husband and wite): therefore the 
same (the divorce or the delegation of authority) is not valid. But when 
the beginning is made by the woman, then the (divorce or) the delegation 
is after the marriage, because the husband, after the woman has already 
expressed herself, says, “I have accepted,” and the answer involves the 
reiteration of what is includcd in the question: therefore what the husband 
says amounts to this, “ I have accepted on condition that thou art divorced, 
or on condition that the authority (in the matter of divorce) is im thy 
hands.” Therefore the husband becomes the giver (of the divorce or) of the 
authority after the marriage. 


[Note.—There are two rules which bear on this principle: the first is 
obvious, that a person cannot divorce anyone but his wife; therefore 
divorce to be effective must be operative after the relationship of husband 
and wife has beeu established: so also the delegation to the wife of the 
authority to divorce herself must be after marriage. The second rule is, 
that divorce is the act of the husband: he alone has the power to divorce 
the wife: the wife cannot divorce the husband, but he can delegate to the 
wife the authority to divorce herself. Bearing in mind these two rales, 
the instances given in the text are clear. When the proposal for marriage 
comes from the husband, the marriage contract is not complete until the 
wife pronounces expression of acceptance. Therefore, when the husband 
couples with his proposal of marriage, a divorce or delegation of authority 
to divorce, this divorce or delegation has been uttered by him whilst the 
marriage is not complete, and whilst the woman is a stranger. But when 
the proposal comes trom the woman coupled with expression of divorce or 
delegation, then as soon-as the husband expresses acceptance, this accept- 
ance completes the marriage, and it also implies expression by the husband 
of words of divorce or delegation of authority; and inasmuch as the 
divorce or delegation thus becomes the act of the husband, the divorce or 
the delegation is complete and is found after the marriage has been estab- 
lished, and is therefore valid. But when the proposal is by the husband, 
then althongh he has coupled the proposal with divorce or delegation 
of authority to — still the divorce or delegation is found before 
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the marriage; and although, as in the other caso, the acceptance by 
the woman implies all that has been stated in the proposal, still it 
would not be sufficient to cause divorce or to delegate authority : the divorce 
or delegation being the act of the husband and not of the wife, the wife’s 
acceptance, though after marriage, has no effect; and it is obvious that the 
husband’s act was at a time when there was no marriage. From this dis- 
cussion it is clear that if the husband’s proposal makes mention of divorce 
or delegation of authority in such a way as to have effect after the marriage 
relationship shall have been established, then the divorce or delegation 
would be effective, although the proposal comes from the husband, and this 
will be found illustrated in the text in paragraph 56.1 





955. (55.) And in the same way when the master gives his female 
slave in marriage to his male slave, if the male slave begins and says, ““ Give 
this thy female slave in marriage to me for one thousand on condition that 
her authority (in the matter of divorce) shall remain with thee, so that 
thon shalt divorce her whenever it pleases thee,” and the master gives her 
in marriage to him, then the marriage shall be valid, but the authority 
(in the matter of divorce) shall not vest in the master. But if tl.a master 
begins and says, “I have given in marriage my slave girl to thee on condi. 
tion that the authority in the matter of divorce shall remain in my banda, 
so that I shall divorce her whenever it pleases me,” and the male slave 
says, “Î have accepted,” the marriage shall be valid, and the authority in 
the matter of divorce shall remain in the master. (See Towzeeh, pages 125 
and 181, and Shuruh Vikayah, Vol. II., page 61). 


956. (56.) And from all this (that is from what has preceded in pars- 
graphs 54 and 55) the learned have held that if a woman, who has been thrice 
divorced, intends to marry a Mohullil (a stranger, marriage to whom and anb- 
sequent divorce by whom is a condition precedent to the legality of the mar- 
riage cf the woman with her former husband), but is afraid that he might not 
divorce her, the device which she might adopt in such a case is, that she should 
say, “I have given myself in marriage to thee on condition that my authority 
(in the matter of divorce) shall be in my hands, so that I might divorce 
myself whenever I choose : ’ then if the husband (the Mohullil or stranger 
aforesaid) accepts (this proposal), the authority (to divorce) shall remain in 
hor hands after the marriage, so that she shall be at liberty to divorce herself 
whenever it pleases her. -Or (the device is) that the Mohullil {or stranger) 
should say, “I have married thee on condition that thou shall be divorced 
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after ten days after I shall have married thee, or “on condition that thy 
authority (to divorce) shall be in thy hands after 1 skali have married thee 
s0 that thou shalt divorce thyself whenever rt pleaseth thee :” -then if the 
woman say, “I have accepted,” she shall be divorced after ten days (in the 
first case) and the authority (to divorce) shall remain in her hands (although 
in this case the proposal comes from the husband, still by the effect of the 
words in italics, the divorce, or the delegation, 1s operative after marriage. 
Here also the difference between this case, where the husband makes the 
beginning, and the divorce is effective, and the illustration given by Hussun, 
son of Zyad, in paragraph 54, where the husband also makes the beginning 
and the divorce is inoperative, must be noted. In the illustration of Hussun, 
the divorce is not effective, because the husband simply said “ten days 
after” instead of saying “ten days after marrige.” The divorce must 
be pronounced either at a time when the marriage relationship is already 
established, or it must refer to what is the cause of that relationship, viz., 
marriage. Inthe present case, the husband makes a beginning, but he 
refers the divorce to a period “after ten days J shall have married thee,” 
and not simply “ ten days after.” ( 

957. (57). Andinthe same way if the slave says to his master, “ When 
I shall marry her (a woman), then her authority (to divorce) shall be in thy 
hands for ever ; ” and then the slave marries her, the authority (to divorce) 
shall be in the hands of the master, and it shall not be possible for the slave 
to take away that authority from the master at any time. (Here the condition 
is made dependent on the cause of the marriage). 


958. (58). A woman who has been divorced by her husband, is de- 
sirous that he should marry her (again). The husband says, “ I will not marry 
thee, until thou shalt make a gift to me of that which I owe to thee, for thy 
dower.’ The woman then makes a gift of her dower, on condition that he 
should marry her: He then refuses to marry her. Abool Kassim Snffar, 
on whom be peace! says, the gift is void (batil) whether the husband fulfils 
his condition (to marry) or not ; because she has constituted her property as 
consideration in favor of the husband for his marrying her, and in marriage 
the consideration is not obligatory on the woman. And Khaluf, on whom 
be peace, says, the gift is valid whether he marries her or not : and exam- 
a a like nature will come (to be discussed) in the book or ‘ Gifts.’ 


_ 909. (59). And Abool Kassim Suffar, on whom be : peace, says, when a 
rios a woman on condition that. he shonld capture and restore to 
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968. (63). A woman has been divorced three times by her husband : — 
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her a fugitive slave, the marriage is valid, and she shall be entitled to the 
proper dower (the reason being that the dower should be the property of the 
husband, and the run-away slave is already her property ; so to bring him 
back cannot be considered property, or mal, and cannot constitute dower). 


960. (60). And Ahool Kassim Suffar also says, when a man marries s 
woman on condition that she is a virgin (that is, had no previous connexion) ; 
but the man finds her not so, still he is liable for the whole of the dower; 
because dower is not opposed to virginity, for the woman becomes entitled 
to it hy the contract of marriage. 


961. (61). A man marries the female slave of another on condition that 
all the children she shall give birth to will be free ; both the marriage and the 
condition are valid; because if the condition had not existed, the children 
would have been slaves (following the status of the mother). Therefore 
the condition is conducive to a result (and is not abortive). 


962. (62). A man marries a woman for (a dower of) two thousand dir- 
hems if she be handsome, and for one thousandif she beugly. The learned 
have said that, according to the opinion of all, the marriage is valid, and both 
the conditions (are valid) : so that if she is handsome, the dower shall be two 
thousand dirhems ; and if she is ugly, the dower shall be one thousand : 
because there is ro uncertainty as to the dower, for she is either ugly or 
handsome: Contrary to the case, when he marries her on condition of 
(her dower being) one thousand if he should remain with her in her town, 
and on condition of {the dower being) two thousand if he should take her 
out of her town: because verily the second condition (t. e., if he should take 
her out of her town) is not valid according to Aboo Haneefa, on whom 
be peace! because in this place (i. e., in the event of the second condition) 
the dower is made dependent on the existence of that which is not found at the 
time of the marriage contract, and therefore the statement of dower is not 
correct. But it must be noted that the reason assigned (by Aboo Haneefa) 
causes difficulty in the case where the husband marries her for one thon- 
sand dirhems if he has no other woman (wife), and for two thousand if he 
has another woman (wife) : in this case, the second condition is not correct 
according to Aboo Haneefa, on whom be peace! although the condition ia 
existent (i. e., not made dependent onan uncertain thing) at the time of the 
marriage. (See Futawai Alumgiree, Vol. I., p. 434, and Shuruh Vikays 
Vol. 2, .م‎ 30.) 








4 





20 THE TAGORE LAW LECTURES 


@ man marries her with the intention that such marriage is for the purpose of 
her being made lawful to be married by her former husband. The tradi- 
tions have differed in this matter. And the substance of the views taken 
is that, if sho has married with the intention entertained by both parties 
that such marriage was with the object of her being made lawful for 
marriage to her former husband, but without such intention being ex. 
pressed by them as a condition, the woman shall be lawful to her former 
husband: bot if the intention that the marriage was with the object of 
making her lawful to her former husband has been stipulated for and ex- 
pressed as a condition, and he has married her on such condition, then, accor- 
ding to Aboo Haneefa and Zoofur, on whom be peace, the marriage is valid, and 
the woman shall be iawful to her former husband: though the stipulation 
of such a condition as abominable both as regardsthe first and the second 
husband ; but Aboo Yusoof, on whom be peace! says, the marriage (in such 
a case where tne condition is expressed) with the Mohullil, or person whose 
agency is sought forthe purpose of her being made lawful to her former 
husband, is not valid, and she shail not be lawful to her former husband : 
and Mahomed, on whom be peace! says, the marriage will be valid with the 
Mohullil, or person whose agency is sought for the purpose of making her 
lawful to her former husband, but she shall Jot be lawful to her former 





A ۳ if the second husband has divorced her thrice without having 
Er sexual intercourse with her (that i is to BAJ, in a the same case where, 
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And if the woman (who has been divorced thrice) is a minor, so that 
sexual intercourse with the like of her could not be had (thatis to gay, a 
minor not fit for sexual intercourse), and then a man marries her (whilst she 
19 so under age) and has intercourse with her, then Mahomed, on whom be 
peace ! says, if the second husband has made the two passages into one (Afza) 
she will not be lawful (to be married) to her first husband by such sexual 
intercourse; but if he has not made the two passages into one, she will be 
lawful (to be married) to her first husband; (because the second husband 
must have sexua! intercourse in the authorised and natural way to make the 
woman lawful to her first husband: but if there hasbeen Afza, there is no 
guarantee that the intercourse has been in the natural passage. As to Afza, 
see Baillie’s [mamya Law, p. 26, and Ruddool Moohtar, P: 887, Vol. II., 
and Futawai Alumgiree, Vol. II., p. 651). 


964. (64). A man marries a woman on condition that he shall pay her, 
by way of maintenance, every month, one hundred dinars ; Aboo Haneefa, 
ou whom be peace, says, the marriage is valid, and she shall be entitled to 
wiaintenance such as the like of her would be entitled to properly (that is, 
in a moderate way), 


965. (65). Aman marries a womau for a dower of one thousand dirhems 
on condition that she will not inherit to him and ho will not inherit to her : the 
marriage will be valid, but they will inherit to each other, and she will not 
be entitled but to one thousand dirhems, whether her proper dower be 
less than the same or more: (she will be entitled to the dower named, 
because the amount is not uncertain, and there is no Turuddood, or doubt, 
in ascertaining it). 


Section ۰ 
ON CONDITIONS RELATING TO MARRIAGE. | 
(1. e., CONDITIONS ON WHICH VALIDITY OF MARRIAGE DEPENDS.) 

866. (66). One of the conditions (relating to the validity of marriage) 
is that, accordiny to us, there should be witnesses to the marriage. But Malik, 
on whom be peace, says, thet the condition regarding the validity of marri- 
age isthe giving publicity to it, not that there should be witnesses to the 
marriage: so thet if a man marries a woman in the presence of wit —— 
and has stipulated for concealment, the marriage " is not valid, bnt if he — 









he will give publicity, the marriage is valid. 
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667. (67). The witnesees to a marriage should be such as are capable of 
accepting (or contracting) marria,e in their own right for themselves there- 
fore marriage is valid by being witnessed by two male witnesses, who do not 
obey the directions of the law ( faetk); or two males who are blind; or two 
males on whom the sentence of the law has been carried out, for falsely 
accusing a woman of Zina (Mahdood); or when the witnesses consist of one 
man and two women: but marriage is not valid by being witnessed by two 
women without a man, or two slaves, or two lunatics, or two male minors, or 
two hermaphrodites, if there is not with the two hermaphrcdites a man ) e., 
two hermaphrodites and one man are sufficient; but even two slaves with 
one man, or even two lunatics with one free man, or even two male minors 
with one man, are not sufficient): neither is a marriage valid by being 
witnessed by two witnesses who are asleep, when they do not hear the 
words of the contracting parties. 

The marnage of two Mosloms is not valid by being witnessed by wit 
messes who sre Kajirs (unbelievers or infidels). And the marriage of و‎ 
Moslem with a Zimmee woman (i. e., a Kitabya infidel who lives in Darool 
Islam) is valid by being witnessed by two witnesses whoare Zuumees 
(s.e., Kitabya infidels in Darool Islam, as contradistinguished from Hurubees, 
who sre infidels in a country which is Darool Hurub), acccerding to Aboo 
Heneefa and Aboo Yusoof, on whom be peace. And the marriage of Zim- 
meos (amongst themselves) is valid by being witnessed by witnesses who 


are Zimmees. 


868. (68). And marriage ia not valid until each of the contracting 
parties hears the word of the other party, and until two wimesses hear the 
words of both the contracting parties at one and the same time (that is, both 
witnesses should at once hear both parties). Therefore, if one of the two 
witnesses hears the words of the contracting parties, and the other witne-s 
does not hear, the marriage is not valid. Ang if the words of the marriage 
contract are repeated, so that the witness who did not hear them before 
when the contract was first made, hears them now, but the first witness (who 
had heard the words of the marriage at the first contract) does not hear 
them now at the second contract (when the words of the contract are 
repeated), the marriage is not valid. 

And in the same way, if the marriage takes place in the presence of 
two men, one of whom is deaf, so that he who is not deaf hears, and he who 
is deaf does not hear, then if he who is not deaf calls out in the ear of him 
who is deaf, or another man calls out in the ear of him who is deaf, the 
marriage is not valid, until both the witnesses hear at the same time. 
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And Kazy Imam Aboo Ally of Soogud, in his work called the “‘ Shuruh 
of Svur” says, that marriage, which takes place in the presence of two men, 
who are deaf, is valid, although they do not hear; because the condition 1s the 
presence of witnesses and not thet they should hear. But most of the 
learned (Mashaikhs) have held that in this case the marriage is not valid, and 
they have made it a condition that the witnesses should hear. And also 
Kudoory, on whom be peace, has said that the hearing of two witnesses is ۵ 
condition. 

And if the two witnesses have heard the words of the two contracting 
parties without knowing the meaning of those words, it is said by some that 
the marriage shall be valid: but obviously the contrary view 1s correct. 

And it is reported from Mahomed, on whom be peace, when s man 
marries a woman in the presence of two Turks (who do not know the lan 
guage of the contracting parties), or of two Indians, (who do not understand 
the language of the contracting parties), he (Mahomed) says, if it is poasible 
for then to describe what they have heard (t. e., if they can repeat tne 
words), t i6 marriage قد‎ valid, if not, it is not valid (that is, the case given 
being tha’ the witnesses do not understand the meaning of the expressions 
used, but they know that what is going on is marriage). 

969. (69). And it is stated in the Moontuka that if a man marries s 
woman, the marriage being witnessed by two witnesses, and if one of the two 
witnesses hears, and the other does not ‘the words of the contracting 
parties), but the husband repeats the words to him who has not heard, the 
author of the Moontuka says, the marriage is valid, reasoning from analogy, 
if the meeting is one ; but if the meeting is different, then the marriage is 
not valid. And Hakim Abool Fazal, on whom be peace, says, that it is 
reported from Aboo Yusoof, on whom be peace, that the marriage is not 
valid until both the witnesses hear together (although the meeting might 


be the same). 


970. (70). There is no positive text from our masters (¢. e., Aboo 
Haneefa, Yusoof and Mahomed) in (the matter of the velidity or otherwise 
of) a marriage witnessed by two dumb men: but by inference drawn from 
the saying of Kazy Imam Ally of Soogud, on whom be peace, there can be 
no doubt that the same is valid ; because, according to him, the condition (of 
the validity of a marriage) is the presence of two witnesses and not that 
they should hear: whilst the inference from what others besides him have 2 
said, the rnle would be that if the dumb witnesses have heard the words of 
the contracting parties, it i is proper that the marnage migni be valid, > hough 
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they may not be fit to give their deposition. (See Futawai Aluu:mree, 
Vol. 3, p. 551, where 1t is laid down what witresses are incompetent to give 
testimony, and amongst those are the blind, the dumb, &., orif they are 
husband or wife, and so on). 


971. (71). When a mun marnes a woman, the marriage being witnessed 
by two of his sons from a different woman, or by two of her sons from a dif- 
ferent husband, the marriage is valid: and if he marries her, the marriage 
being witnessed by two of his sons by her {as when after having childrva 
he had divorced her), then according to Zahir Ruwayet, the marmage is 
valid, but in the Moontuka it 15 stated that the marriage is not valid. 


972. (72). And if a man marries 2 woman, the marriage being witnessed 
by two of his sons from a different woman, then if thoy (the contracting 
parties) subsequently deny the marriage (that is, one of them denies the 
marriage contract and the other affirms it) and the two sons give their 
testimony, then if the father denies whilst the woman is the claimant (in 
affirmance of the marriage), the testimony of the sons is valid (that is, it is fit to 
be received) : but if the father is the claimant (in affirmance of the marriage) 
and the woman denies, then the testimony of his sonsis not fit to be 
received. And if the marriage is witnessed by her two sons from a differ- 
ent husband, and subsequently they deny the marriage (that is, one of them 
denies it and the other affirms it), then if the mother claims (the marnage), 
the testimony of her sons will not be received: but if she denies and the 
husband claims, the testimony of the two sons is valid (and will be 
received). (The principle is, that the testimony of the sons in favor of their 
own pgrent is not receivable in the same way as one’s own testimony is not 
receivable in his ownfavor). And if the marriage is contracted by being 
witnessed by his two sons by her, then whichever (of the two contracting 
parties) denies, the testimony of the two sons will not be received (in proof 
of the marriage so affirmed and disputed), 














` 973. (73). If a man has given in marriage his daughter, the marriage 
being witnessed by two of his sons, the marriage is valid : and if they deny the 
marriage after this (t. e., if the father of the daughter, or the man to whom 
she has been given in marriage disputes the marriage),and the sons give their 
۱ ıy, the denial being on the part of the husband and the ¢laim (in 
a) being on the part of the father, then if the daughter (ti. e., the 
who has been married) is@ minor, their evidence (in support of the 
RIT pai نو‎ not he accepted : but if she is a age, then if the claim is by the 
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husband and the denial 18 8 by the rather, the testimony of the sons shall be 
capt əd in sup port of the marriage) 7 ccording to the concurrence of all the 
imams; but ۶ the claim 8 by the father (in aifirmance of the marriage) 
and the denial is by the husband, their testimony (in support of marriage) 
shall not be accepted according to the view of Aboo. Haneefa and of Aboo 
Yusoof, on whom be peace! but Mahomed, on whom be peace! has held that 

it shall be accepted. 

And if he (the father) has given in marriage his daughter, who has 
attained majority, the marriage having been witnessed by two of his 
sons, then if the woman denies her consent, and the father is the claimant 
(saying “ My daughter consented to the marnage, ( the testimony of the two 
sons shall not be received in support of the consent. 


674. (74). The result (of paragraphs 72 and 73) is, that their testimony 
(i. e., the testimony of the sons referred to in paragraphs 72 and 73) for their 
sisters and against their sisters is receivable: and their testimony against their 
father is receivable when the denial 15 by the father: and (generally) if 
they give testimony in favour of their father, when the father is the claim- 
ant, then if in the matter of the claim the father is in some way interested 
(or benefited), for instance, when they (the sons) give testimony in support 
of a contract on which some rights of the father depend, their testimony 
shall not be accepted: but if the father is in no way interested in the con- 
tract except that he is the claimant, then the testimony of the sons shall 
not be accepted according to the view of Aboo Yusoof, on whom be peace, 
and it is said (by some) that this is the view of Aboo Haneefa (and not of 
Aboo Yusoof). | 


And the illustration of — case (viz., where the father claims and still 
has no interest) is when a man says to his slave, “ If such and such person 
ahall talk to thee, then thou art free;’’ then the two sons of that such and- 
euch person give testimony that their father did converse with the slave: 
then if their father denies, their testimony is permissible (receivable) : but if 
their father is the claimant, their testimony shall not be accepted according 
to Aboo Yusovof, on whom be peace! because he, Aboo Yusoof, has regard to 









the claim (i. e., to the fact that the father being the claimant, the sons are ۱ 


not competent witnesses), whilst according to Mahon on n whom be ۱ 

their testimony shall be received, because he, Mahom zard 

interest of the father, in excluding the testimony of the sc — eee 
975. (75). And the. —— of a person چا چا ہے ہے‎ Ks 
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beer. concerned (bashara, t:e., or taken part) is void by agreement 
(ù. e., by the concurrence of the learned without any difference) whether 
he has done it for himself or for somebody else; and whether that 
somebody else is a claimant or not in this matter: therefore the testimony 
of the Vakeel (or agent) in the marriage is not valid, (that is, not admissi- 
ble, because the evidence of the party himself is not admissible and the 
Vakeel or agent 1s merely his representative). 


876. (76). And if the Vakeel (or agent) for marriage gives his (female) 
client in marriage in the presence of her father and of another witness, the 
marriage is valid ; and so also if the woman (herself) gives herself in marriage, 
the witnesses being her father and another witness. And sirmularly, if a man 
eppoints another man as his Vakeel for giving in marriage his minor daugh- 
ter, ard the Vakeel gives her in marriage in the presence of her father and 
of another witness, the marriage is valid. 


977. (77). And if a woman lays claim tc a marriage against aman who 
denies the marriage: the woman examines two witnesses who differ as to 
the amount of dower, so that one of the witnesses deposes that the husband 
married her for one thousand, and the other witness deposes that the hue- 
band married her for one thousand and five hundred, and the woman claims 
the marriage for one thousand and five hundred, then the teatimony of 
those witnesses is valid (and the marriage shall be proved); but the Kazy 
shall adjudge one thousand (because both witnesses agree as to the thousand, 
and there remains only one witness to prove the excess of five hundred) : 
but if the husband is the claimant (for the marriage with a dower of one 
thousand) and the woman denies the marriage, and two witnesses depose in 
the manner aforesaid (that is, one says, the dower was one thousand, and the 
other says, it was one thousand and five hundred), their testimony shall not 
be accepted, and the Kazy shall not adjudge the marriage. (The principle 
is, that the testimony of witnesses mast not be disproved by the claim: if 
the claim is for a thousand and five hundred, and one of the two witnesses 
deposes to a thousand, and the other to a thousand and five hundred, 
` both witnesses support the claim for a thousand, and no witness is contra- 
dicted by the claim, and there will be < decree for a thousand; but if the 
claim is for one thousand and the witnesses depose, one, to a thousand, and 
‘tte other to a thousand and five hundred, the latter witness is contradicted 














= 2 — the claim, and his testimony is not acceptable; because the claimant would : 


not have claimed one thousand if the debt had been one thousand and five 
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hundred : there thus remains only one witness to prove a thousand, and the 
claim will, therefore, not be established : the testimony should be in 0 
with the claim, and there are two ways of accord: one is when the amount 
deposed to is equal to the amount claimed, and the other is when the amount 
deposed to is less than the amount claimed. See Fatawai Alumgiree, Vo- 
lume III., p. 586, lines 1 and 2. In the instances cited in the text, the prin- 
ciple here cited regulates the case, and the fact that the wife or the husband 
18 the claimant is a mere accident). 


978. (78). And if the witnesses differ (amongst themselves) as to 
place or time, their testimony shall not be accepted. 

979. (79). And if the woman lays claim to marriage against a man who 
denies the marriage, and produces two witnesses, the Kazy shall adjudge 
the marriage; and the denial by the husband of the marriage shall not 
amourt to a divorce. 


980. (80). And if the husband and wife disagree, one of them saying 
that the marriage was in the presence of witnesses, and the other saying 
that it was not in the presence of witnesses, then the allegation to be accep- 
ted is that of the party who says that the marriage was in the presence of 
witnesses (that is, in the absence of witnesses when the Kazy proceeds 
to determine which party is to be put on oath, or Yameen): and in the same 
way if the parties disagree as to validity or invalidity (of the marriage) on 
a ground different from that here stated (that is, the allegation of the party 
who claims validity shall be accepted). 

981. (81). And if a woman claims that her father gave her in marri- 
age when she had already attained puberty without her consent, and the 
husband claims that her father gave her in marriage when she was a minor, 
the word to be accepted is the word of the woman (that is, in the absence 
of witnesses when the case is to be decided by oath of the party): but if the 
woman (goes into evidence and) establishes proof or byyuna to the effect 
that she was a daughter (girl) of the age of 20 years at the time of the mar- 
riage, and the husband goes into evidence that she was a daughter of the 
age of 8 years, the evidence to be accepied is that adduced by the woman: 
(the oath of the denying party is accepted as a rule; and when proof is 
adduced the proof adduced by the party who alleges contrary to what is 
obvious is to be accepted: the rule is, that byyuna is on the claimant and 
the oath is on the party denying). 

982. (82.) If a man gives in marriage his daughter, and tho 
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is witmessed. by dronkards (who are intoxicated at the time) who hoar the 
words of the contracting parties and realise the meaning, the marriage 8 
valid, although they might, after the intoxication has subsided, forget what 
had taken place. 

988. (83.) A man marries a woman citing as witnesses God and his 
prophet, the marriage is void, (on the authority of the prophet himself, 
whom be the blessings of Gud), the prophet having laid down, that “ There 
is no marriage except when there are witnesses,” whilst every marnage 
that takes place is witnessed by God : and some of the learned have held 
that such a marriage involves Koofr (blasphemy or infidelism), because it 
involves belief that the prophet knows hidden things, which is blasphemy. 





984 (84.) A man says in the presence of witnesses, “ I have married 
this woman, her who is in this house,” and the woman says, “ I have accep- 
ted,” and the witnesses hear her words but do not see her self in person ; 
then, if there is in the house no woman except one woman, the marriage 
is valid, otherwise not. And so also if a woman appoints a Vakeel (or 
agent), and the witnesses hear her words (of appointment), but do not see 
her self in person, this stands on the same footing (1.e., the appointment is 
valid if there is only one woman in the house). 


— 985. (85.) And if the husband and wife differ (without there having 
b intercourse between them), the man saying, “I married thee 
= when I was a minor without the permission of my guardian, ” whilst the 

wom an says, “ Thou didst marry me after attaining majority,” his word‏ نا 

shall be acce; ted (on oath, that is, when parties do not go into evidence), and 

7 shall —— u Dost thou validate (or ratify) this marriage ? ” 

valic 29 marriage (01 ratifies it) the same is valid; but if he 

— — with her after 
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dower, his evidence shall be allowed, otherwise not (because in the case of 
a slave girl the dower becomes the property of the master). 


888. (88.) Another condition in marriage is, that there shall be a 
guardian: and the existence of a guardian is a condition for the validity 
of the marriage of minors, and lunatics, and slaves. 

989. (89.) The learned have differed (in regard to the validity of 
marriage), in the case of a woman who is akila (or possessed of understanding) 
and has attained puberty when she gives herself in marriage, (the difference 
being whether a marriage by such a woman without a guardian is valid 
or otherwise). Aboo Solaiman reports from Mahomed, on whom be peace, 
that her marriage is void (or batil) and Aboo Hufs reports from him 
(Mahomed) on whom be peace, that if she has no guardian, the marriage 
is valid: but if she has a guardian, the validity of the marriage shall 
depend on the permission (or ratification) of the guardian, so that if he per- 
mits (or ratifies) it is valid, and if he repudiates it, it is void, whether the ۰ 
husband is of the same Koofoo (or rank) or not; but if he is of the same — 
Koofoo (and the guardian has repudiated the marriage), it is proper for the 
Kazy to renew the marriage, and the woman shall not be lawful to her hus J * 
hand without such renewal of marriage. And Malik and Shafei, on — Sp 
be peace, have said that marriage cannot be contracted by the کم‎ bo 
women who has given herseif in marriage, or has 6 her slave ع‎ 
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nor are all tho Kazees just. ‘Therefore it is a proper safeguard that mar- 
riage be barred to a woman where there is a difference of Koofoo. 

And Aboo Yusoof, on whom ke peace, says that proper precaution 
is attained by prescribing that the marriage shall be dependent on the 
permission (or ratification) of the guardian; except that in case the 
husband is not of the same Koofoo, the guardian is justified in setting aside 
the marriage; but if he is of thesame Koofoo, he is not justified in so 
doing. Therefore (according to Aboo Yusoof), if the husband divorces her 
before there has been a case before the Kazy, and he is of the same Koofoo, 
his divorce is valid against her, and so also as to Ella and Zihar: and if 
one of them dies, the other will inherit (because the marriage is valid the 
Koofoo being the same). And, according to the view of Mohamed (that 
is, as reported by Aboo Hufs) if the husband divorces his wife before there 
has been a case before the Kazy, this amounts to separation, so that if the 
guardian afterwards (that is after such a Taluk) gives his permission to 
the marriage, his permission is not valid (because the husband has already 
frustrated the marriage), but the woman shall not become unlawful (to 
the man) by sucha Taluk (or divorce, there having been no valid marriage) ; 
end if the man has pronounced three Taluks (divorces) it is (merely) 
abominable (and not forbidden) to him to marry her before her marrying 
a different person. 


= 99. (90). And all have concurred in this that if the woman (who is 
1 — and baligha as aforesaid) makes an admission of marriago, such 
sion is valid (that is to say, the Kazy shall accept her admission, and 
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husband, and the woman keeps quiet; then silence on her part shall not 
be (construed into) consent, and she is entitled to repudiate (the marriage) 
afterwards. And so also, if he says, “I am giving thee in marriage to 
(one of) the neighbours, or to (one of) the sons of my uncle,” and they (the 
neighbours or the uncle’s sons) are so numerous that they cannot be 
counted (so that she cannot say who is intended): because consent to some 
thing indeterminate (or uncertain) cannot be established. (See also Futewai 
Alumgiree, Vol. I, p. 406, line 7, where it is laid down that if they could 
but be counted, the marriage will be valid because she can ronghly 
pass them through her mind and estimate their fitness and qualifications, 
but if they are so numerous that they cannot be counted, then this process 
is not possible). 


993. (93). And if in asking for the permission (referred to in the 
above paragraph) he (the father) mentions the (name of the) husband and 
the (amount of the) dower, and the woman keeps quiet, then silence on 
her part is consent: buit if he mentions the (mame of the) husband and 
does not mention the (amount of the) dower and the woman keeps quiet, 
it is laid down that if he makes a gift of her to the man (that is, if in giving 
her away in marriage he makes use of words of gift and does not names 
dower, or makes uso of the word marriage, without naming a dower, 
or negativing the dower) then his giving the woman in marriage will 
be operative; because she has consented toa marriage in which dower 
was not mentioned, and it is clear that this marriage (so contracted as — 
aforesaid) is for the proper dower, ad marriage by the use of the word ~ 
gift (that is without naming a dower or negativing dower) renders the 
proper dower obligatory: but if he gives her in marriage by naming a 
dower, then the marriage contracted by him will not be given effect to 
because she has not consented to the dower fixed by the guardian; there- ہ‎ 
fore the marriage contracted by the guardian will not be 08-80 — > 
by a future permission. 


994. (94). And if the guardian (that is the father) — given her (es = ee 
a woman of full age and understanding) in marriage without sking ea a 
permission, and he then after the marriage gives her informat on, and 
woman keeps quiet, then if the guardian has informed her of the : ‘mar 
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which before marriage he asks her permission without mentioning the 
(name of the) husband and without mentioning the (amount of the) dower : 
but if he mentions the (name of the) husband and the (amount of the) 
dower and the woman keeps quiet, this is consent, and if he mentions the 
(name of the) husband and does not mention the (amount of the) dower, 
then in this case the rale is the same as has been mentioned above in the 
case in which permission was asked of her before marriage ; (that is, if the 
father has given her in marriage without naming a dower, then the mar- 
riage is valid, but if he has fixed and named ٭‎ dower, then the marriage 
will not be operative unless the woman ratifies it in future for the 
dower fixed and named); and if he mentions the (amount of the) dower 
and does not mention the (name of the) husband, and the woman keeps 
quiet, her silence is not consent, whether he asks her permission before 
marriage or gives her information after marriage ; because the husband is the 
principal subject (of which she must get information), and her ignorance of 
the husband forbids her consent. 


995. (95). And if the guardian names the ınan (to whom the woman 

is to be married) in asking for the woman’s permission before marriage, and 

TF the woman says, “ Other than he is more pleasing to me,” this is not per- 
` mission by her: but if the same thing happens after marriage (that is, if 
r the guardian has given the woman in marriage without her permis- 
sion, he conveys the information to her naming the husband), then her ex- 
ing g herself i in these — “ Other than he is more Blessing to me ” i is 
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difference (among the learned); and tha: correct rule is this: if her ory 
15 accompanied with tears end unaccompanied with sound (or noise), 
this is consent; bnt if the cry (which is accompanied with tears) is accom- 
panied with sonnd and noise, this is not consent: and if at the time ahs 
receives intelligence she is seized with a cough or sneesing, then, if after the 
cough and sneezing have subsided she says, “ I do not consent,” her repu- 
diation is valid: and in the same way, if her mouth has been stopped 
(so that she might be precluded from instantly repudiating the marriage) 
and then released, and then she says, “‘ I do not consent,” her repudiation 
is valid, because her silence (when her mouth was shut by force) was 
caused by force (or compulsion). 


987. (97). And if the guardian says to her before marriage, “ Verily 
so and so has proposed to (for) thee,” and she says, “ Do not give me in mar- 
riage to so and so, because I do not approve of him,” and the guardian 
gives her in marriages (to that ao snd so} and then she receives intelligence 
and keeps quiet, the marriage is valid; because repudiation before marriage 
does not imply repudiation after marriage, by reason of alteration of state 
{of mind): but if she says after marriage “ Verily did I say, verily I do not 
approve of مع‎ and so” (that ig to say, I have already told you I do not like 
him) and does not add anything to this, the marriage is not valid, becanse 
she conveys information after marriage that she is in the former atate (of 
mind) and her state of mind has not changed. 





998. (98). A woman of age has been given in marriage by her 
guardian: then intelligence reaches her, and she says, “I do not intend 
(like) a husband ;” or she says, “I do not intend (to have) so and so (as my 
husbend),” this is repudiation. And some of the learned have said, if she 
says, “I do not intend (like) a husband,” this is not repudiation: but the 
first is correct, because her statement, “ I do not intend (like) a husband ” 
is repudiation of (the idea of having) any husband at all : this therefore 
amounts to repudiation of so and so and of all others. — 

999. (99). And if the guardian gives her (a woman of age) in mar. 
riage, which she repudiates, and the guardian then in a different meeting 
says to her, “ Verily various families or tribes (that is, many pe =. Kip — 
proposing to (for) thee,” and she says, “ I consent to what you ۳ rill do,’ and — 
then the guardian gives her in marriage to the erson to و‎ — 
given her in marriage (and who had been repudiatec = 
women (again) refuses to ratify such bal it is) ral Ha. 





















— 









40 THE TAGORE LAW LECTURES 


(that is, to withhold her ratification, and in so withholding it she acts within 
her right): because her statement that “I consent (to what you will do)” 
refers to other than the person to whom shehad been first given in 
marriage, for what they (the guardian and the woman) say amounts to 
this :—He (the guardian) says to her, “ When thou deniest so and so, then 
a different tribe (that is other persons! are proposing for thee,” and she 
then says, “ I consent to what thou shalt do, excepting the first person 
(i.e., the person to whom she was first given in marriage).” 

And this is the same as where a man divorces his wife ; and he says, to 
another man, “I did not like the company of so and so,and I, therefore, 
divorced her; give in marriage to me a woman whom thou pleaseth : ” then 
the man gives the same woman who had been divorced in marriage to 
him: this marriage is not valid, and the husband’s request must have 
reference to a different woman. 

And so also if a man sells his slave, and then asks another person 0 
purchase a slave for him: and that person purchases the same slave: this 
is not valid. 

The same rule, therefore, applies to the case under consideration. 

1000. (100). When the guardian has given a virgin (an unmarried 
woman, who has had sexual intercourse or not) who has attained puberty, in 


marriage, and the husband and wife differ, the husband saying “ Thou didst 
receive intelligence of the marriage and keep quiet,” and the woman 


saying “ No, onthe other hand, I repudiated (the marriage),” the word 


to be accepted is that of the woman, according to us (the Hanifites; that is‏ و 
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(and form ; that is, her repudiation), and the proof of the husband is regard- 
ing a negative: but if the husband goes into oral evidence that she permit- 
ted (or ratified) the contract, and the woman goes into oral evidence of 
repudiation, the evidence to be accepted is that of the husband ; becanse both 
allegations (that is, the allegation of ratification and that of repndiation) 
are equal in point of being affirmative in appearance (and form) and the 
oral evidence of the husband is preferred ; because it (involves an affirmative 
and) goes to establish that the contract is obligatory (and proof of 
repudiation involves a negative, thatis, that the contract is not obligatory). 
And no oath is to be given to the woman according to Aboo Haneefa. 

And if the husband has had sexual intercourse with her with her sub- 
missive willingness, she shall not be believed in her claim of repndiation, but 
if he has had sexual intercourse against her will, then she shali be believed 
in her claim of repudiation. 


1001. (101). Silence is held to be consent in certain cases of a limited 
number. One case is when a virgin (who is of age) has been given in mar- 
riage by her guardian: then she comes to know of it, and keeps quiet; 
her silence is consent. 

Another case is, where two men agree amongst themeelves privately 
(saying) that “ We shall make it appear as if we are selling one to another, 
but in reality the sale shall, as between us, be only a Tuljeea (or unreal 
sale).”’ Afterwards (that is, after they have so agreed, but before sale) 
one of them says to the other, “ We did so agree privately, but verily it 
appears to me proper that I should render the same a true sale,” and the 
other keeps quiet: and then they sell one tothe other;-the sale will 2 
a true sale. 

Another case is, where the infidels make a man’s slave a prisoner; 
and, after that the slave falls into the plundered property (that is, after a 
Jehad) and is divided, and his first master is present (at the division) and 
he keeps quiet and does not ask for the slave, his right to have his slave 
restored to him is void (or lost). $ 

And another case is, where the purchaser takes possession of the thing 
sold before paying the price, and the seller sees it and does not prevent the ; 
purchaser from taking possession, this will be permission (ey Ha: seller, 
authorizing the purchaser to take possession). ۱ 
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no right of his own to enter into trade, and sales and purchases by him, 
withont permission, are void ; but with permission they are valid although 
they are for the benefit of the master. 

And another case is, where a man purchases a slave on condition that 
he shall have the option of three days, and then the purchaser sees the slave 
selling and buying (that is, sees that the slave sells and buys) and keeps quiet, 
the sale of the slave becomes binding, and the option is void (lost): but if 
the option was with the seller, his option will not be void. 

And another case is, where a pre-emptor knows of the sale and keeps 
quiet, his right of pre-emption becomes void (or lost). 

Another cage is, where a alave is sold (by one having authority to sell) 
he (the slave) being present, but the slave keeps quiet, or, «as in some 
authority, submits to the sale and delivery, and afterwards he (the slave) 
says “ I em a free man,” his word shall not be accepted. 

And another case is, where a man takes an oath on God, and says, “I 
will not allow so and so to stop in my house:” and that so and eo (after- 
wards) does come to the house (of the man who had so sworn), and the per- 
son who had sworn keeps quiet, his oath is broken (because his silence 
amounts to consent): but if he saya (to the comer) “ Get sway from my 
house,” and the comer refuses to go away, and the oath-taker keeps quiet 
after this, his oath shall not be broken. 

And another case is, where a woman gives birth to a child (may be that 
the husband has been away for several years), and people offer congratula- 
tions to the husband on account of the child and he keeps quiet: the 
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invalid sale; one is, that possession even in case of expresa permission does 
not create property in the thing sold, and the other is that possession with 
permission does create property:: according to the latter tradition per- 
mission might be implied by silence). 

Another case is that of the Oomm-i-Walud, or slave girl, who is mother 
of a child (by the master): she gives birth to a child: then the master 
keeps quiet for a day ه‎ two: the parentage shall be established (in him) 
and it will not be valid for him to deny the parentage afterwards: (that is 
the case supposes. that the slave girl has not been married to anybody, is 
under the protection of her master and gives birth to a child; then in 
order to establish parentage in him, he must claim the perentage of the 
child; and this claim is called Datwut, and the slave girl is then styled 
Oomm-i-Wulud: but in the case of a child by a wife, parentage is 
established without Datwut or claim by the existence of marriage: then 
in the case of an Oomm-i-Wulud, if she gives birth to a second child, tho 
parentage will be assigned to the master, unless he repudiates the same : 
therefore his silence implies his admission of the parentage and descent 


being in him). 
1002. (102). And if a woman gives herself in marriage to one who 
is not of the same Koofco, then intelligence reaches the guardian, and 


he keeps quiet; this is not consent. But if he takes possession of the dower 

or sends her with him (to his house) this is consent: and if he raises a 
dispute with the husband regarding the dower or maintenance, then 
according to kyas or analogy, this will not be consent, but according to 
istihsan or weak analogy this will be consent. (Such & case will ariso 








only when the rule applicable is that laid down by Aboo Huneefa ee 
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and has attained her puberty, to one who is not of the same Koofoo: then 
she comes to know of it and keeps quiet. Some of the learned lave said 

silence is not consent, and others have said that aco to what is 1 
down by Aboo Huneefe, this is consent, because ccording to Aboo Huneefa, __ 
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Koofoo. And the grandfather in the absence of the father has in this matter, 
the same authority as the father: but except the father and the grand- 
father no other guardian has authority to give her in marriage to one who is 
not of the same Koofoo, and therefore, her silence is not consent (t.e., 
when beside the father and the grandfather, some other guardian has 
given a woman of age in marriage to one who is not of the same Koofoo) 

the same way as if a stranger had given her in marriage to one of the 
same Koofoo, and she keeps quiet: this silence on her part is not consent, 
but she must speak. 

1004. (104). A man says to a woman who is a stranger to him, 
“ Verily do I intend to give thee in marriage to so and so;” she then says 
in Persian, “Thou knowest best:” Aboo Leith, the lawyer, on whom 
be peace, says, this is not consent. And some of the learned have said 
that her expression “‘ Thou knowest best,” and her expression ‘‘ Thou 
knowest,” are oxpressions of consent according to the custom of our 
country. 

And if she says, “This is wpon you,” (that is, this depends on you, or 
you are at liberty) ; this will amount to appointment as Vakeel or Agent 
according to the views of all (the Imams, that is, Aboo Haneefa, Aboo 
Yusoof, and Mohamed). 

1005. (105). And Natify has reported from Aboo Yusoof, on whom 
be peace, as follows :-—A slave asks permission of his master in order that 
he might zet married: then the master says, “ Thou knowest,” this will 
not be consent; but if he says, “‘ This is upon you,” (that is, this depends 











— on you, or you are at liberty), this is permission and delegation of authority 
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1008. (108). A virgin was given in marriage by her guardian: then 
she says after a year, “ When I received intelligence of the marriage, 1 
said I do not consent,” the word to be accepted shall be hers, but if she 
says, “I received intelligence of the marriage more than a year ago and I 
repudiated it,’ her word shall not be accepted. (When a guardian 
gives in marriage a woman, who has attained puberty, then, in order that 
her repudiation should be given effect to, that repudiation must be imme- 
diately after she receives intelligence of the marriage. In the first case 
she says, ‘‘ As soon as I received intelligence of the marriage, I repudiated 
it,’ therefore her word is to be accepted: but in the second case she does 
not say that the repudiation followed immediately on the intelligence, but 
she only says, “I received intelligence more than a year and 1 repu- 
diated it ;” this does not mean that the repudiation was immediate). And 
if she receives intelligence at a time when people are about her, and she 
says, “ Verily did ‘I repudiate the marriage when I received the intelligence, 
but they did not hear this from me,” her word shall not be accepted; 
becauso when the people did not hear the repudiation, her silence was 
established to them, and her consent was proved. 
1009, (109). A minor girl has been given in marriage by a guardian 
other than a father or grandfather: she (instead of repudiating the marriage 
as soon as she attains her puberty), says after she attains puberty, “ Verily 
did I repudiate the marriage (literally take up my own self) as soon as 
I attained puberty,” her word shall not be accepted : contrary to the first _ 
case (see paragraph 108) because the option of puberty is to annul a contract ۹ 
which is operative (contrary to the case where the guardian gives a grown — 
up girl in marriage, in which case the contract is not operative, but is ان‎ 
dependent op her permission): and therefore, she becomes a claimant to 
avoid a right which has already been established (and that could only — و‎ 
avoided by proof that she actually cancelled the marriage as soon as she کی‎ 
attained puberty, and not by a statement of hers made after she attain: — 
puberty to the effect that she cancelled it on attaining puberty, which does : 35 = 
not necessarily shew that she did so as soon as she attained pan 0۱ r 7 ty). ee foe 
1010. (110). A man gives in marriage his ad adult dang ا‎ ter — it — 
not — until the — of hor husband whether she = 
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entitled to inherit: ” — she zays, “ My father gave me in marriage 
by my permission:” her word skail be accepted, and she will be entitled 
to inhentance, and sddut j 18 binding on her. And if she says “ My father 
gave me in marriage without my permission, but I received intelligence 
of the marriage afterwards, and then I consented to the marriage:” she is 
not entitled to dower, and will not have the right of inheritance ; because she 
admits that the contract which took place was (in the beginning) in- 
operative; therefore when-she claims that the marrriage was afterwards 
rendered operetive, her word shall not be accepted on account of this being 
a place (or matter) where false claim might be set up. 


1013. (111). A virgin has been given by her paternal uncle’s son 
in marriage to himself (without her permission), she having attained her 
puberty at the time of marriage; afterwards she receives intelligence (of 
the marriage), and keeps quiet, and then says I do not consent. She is 
entitled to say so; because the paternal uncle’s son has acted as principal 
on his own behalf, and as Fuzoolee (or stranger and volunteer, and as an 
unauthorised person) on behalf of the woman, and therefore the contract 
is not complete according to Aboo Haneefa and Mahomed, on whom be 
peace, and therefore her consent is not operative. (Here the paternal uncle’s 
son is principal as on his own behaif, and he is Fuzoolee as regards the 
woman: and the marriage, according to Aboo Haneefa and Mahomed, is 


“not valid at all, and is not st all dependent on the consent of the woman : 


therefore the woman’s silence or her express permission will not be suff- 
cient to validate it. If there had been another Fuzoolee on her behalf, 
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ther in this oase this will not be permission. So it has been laid down 
by Sheikhool Imam, known as Khahir Zada (sister’s gon) in his commen- 
taries on Akrah, as a report from Aboo Nusur, son of Salam, who reporta 
from Mahomed, son of Sulma, on whom be peace. And if he says, “ There 
is no fear,” this is not permission. And it is reported by Hisham from 
Mahomed, on whom be peace, that the expression “ It is good what thon 
hast done,” or “Thou hast done well,” or “Thou hast acted properly,” 
is consent: and that the expression “It is bad what thou hast done,” 8 
not conaent. And if he had said “it is not well what thon hast done, 
(but it is done) ” it is said (by some) thet this ia permission: (meaning that 
others do not regard it as permiasion) and if people congratulate him and 
he accepts their congratulations, this is permission. 

1013. (113). A minor boy marries a woman of full age and dis- 
appears: then when he appears again (that is after his reappearance) the 
woman marries مث‎ husband: but the minor boy (the first husband) 
had after attaining majority Tatified the marriage which he had contracted 
during minority: then if the woman marca the other husband before 
the ratification of the minor boy, the second marriage is vai= ; because she 
is entitled to annul the (first) marmage before ratification by the minor 
(after attaining majority). But if the second marriage has been contracted 
after ratification by the minor (after attaining majority), then it must be 
seen whether the marriage, which had taken place during minority (of 
the husband) was for Meher-i-Misl (or proper dower), or for such dower (in 
excess of the Meher-i-Misl) that people put 88 with and do not feel the 
excess (4.8., if the amount of dower in excess of Meher-i-Mis!) is not very 
large, and is so small that practically the dower is only Meher-i-Mial, in 
which case the second marriage هذ‎ not valid, bscause the marriage was (not 
void but is regarded in law as) dependent (on the husband’s ratification) : 
the marriage, therefore, is operative by the ratification of the minor after 
attaining majority ; but if the dower is very large, so that people cannot put 
up with it, then if the minor has a father or grandfather, (who does not say 
one word in the matier either by way of approval or disapproval), the rule 
is the same (that is, the second marriage is not valid), because they (the 
father and the grandfather) have authority against the minor boy to give the 
minor boy in marriage flor & large dower; therefore the marriage of the 
minor boy (for this large dower) is dependent on their ion: the 
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marriage by the woman is valid, because the contract by the minor (boy) 
in this fashion (where he renders himself liable to a disproportionately 
large amount of dower where he has no father or grandfather), is not 
dependent (on anything, but is void) and therefore ratification is irrelevant 
with reference to it. (When the minor boy has a father or grandfather, 
and he makes himself liable to a large amount of dower, the marriage is 
not void but dependent on the ratification of the father or grandfather, 
who are the best judges of the welfare of the minor boy, and can veto the 
same: but when the dower is very large, and he has no father or grand- 
father, then the marriage is void because the minor cannot act to his 
detriment). 


1014. (114). A man gives in marriage his minor daughter to another 
man’s son, who is of age; and the father of the boy accepts the marriage 
without the permission of his son: then the father of the minor daughter dies 
(whilst she is still a minor) before the major son has ratified the marriage : 
the marriage is void : because the father of the minor daughter was entitled 
to annul this marriage which was dependent (on the ratification of the 
husband), and the death of the father of the minor daughter before the 
marriage has became operative amounts to nullification of the marriage 

ee * ‘principle being that a marriage which is dependent on something can 
be ted or nullified by either of the parties: here the right of repu- 
diatior is in the father and not in his minor daughter). Similar to the 
case of a woman who gives herself in marriage to an absent man, and the 
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therefore the marriage depends on the ratification of both the parties them- 
selves, and neither Fuzoolee has a right to avoid or ratify : the right to avoid 
is in the person who can ratify, and that is the husband or the wife). 


1015. (115). A man gives his adult son in marriage to a woman 
without his permission: the son becomes insane before he has permitted 
(or ratified) the marriage: the lawyers have laid down that it is fit for the 
father to say “I have ratified the marriage for my son;”’ because the 
father is authorised to contract Nikah (make Insha) initially for his son 
after the latter’s insanity (i.e., he, as the guardian of his insane son, is 
authorised to create the marriage relation for his son), and, therefore, he is 
authorised to ratify (the previous) marriage. 


1016. (116). A slave, without the permission of his master, marries 
one woman, then another woman, and then another (a third) woman (by 
different contracts) : then the master receives intelligence, and he permits 
every one (of the marriages). (Be it noted that a free man can contract 
four marriages, but a slave can contract only two marriages, and that only 
by the permission of his master). Then, if the slave has not had sexual 
intercourse with them, the marriage with the third is valid; because his 
contracting the third marriage is a nullification of the first and the second 
marriages : the third marriage, therefore, is one which is dependent (on the 
permission of the master), and the third marriage will be operative by the 
permission of the master. (If the first two marriages had become operative 
by the consent of the master, then it is the third which would have been 
void; that is, if each of the three marriages had been contracted by 
the slave with permission previously 2btained or with subsequent ratifice- 
tion, then the first two would have been valid and the third void: because 
each of the first two marriages would in that case be operative, and neither 
of them would be dependent: so if he marries two women, and then gets = 
permission, they are both valid; and if after this he marries a third i e 5 
ا‎ — or — — obtained, then the third 

















three marriages is inoperative without permission, ۵ ظ‎ ۱ lisa 
master’s permission : ليسي‎ — , according 
well known in jurisprudence and called the rule of Mooghyyu the 
of permission is made to depend until he master has expressed 
finatly,so that his permission does not operate eve ۱0 first mar 
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it is known what follows, that is, until it is known how he concludes his speech 
of permission : and until it is found out that he does not transgress the power 
of ratifying more than two in what he haa to say in future, no effect shall 
be given to any portion of his speech : thus when he has ratified che second, 
the ratification is still in suspense, and if the master says nothing more, then 
his ratification will be operative on two marriages only : but if he has ratified 
the third marriage, then the ratification of the firat, which was in suspense, 
falls through: the ratification operates on the third because there is 
nothing further to keep it in suspense: but the second ratification also 
shares the fate of the first, because as between the first and the second there 
is no reason for giving preference to either. See the same case in Futawai 
Alamgiree, Vol. I, p. 423, last two lines). 

But if he has had sexual intercourse with them, his marriage is not 
valid with any of them: because the third marriage contract is found before 
the expiry of the iddut of the first and second, and is therefore, not valid. 
The third marriage is not, therefore, (only) a nullification of those that 
preceded it (as in tho casc before-mentioned, but the third is itself void): 
therefore, the permission of the mastor is not valid as (it is not valid) 
in case he marries all three by one contract: (Here the third marriage is 
void, because itis found during the iddut of the first and second marriages ; 
and if the master had ratified tho first two marriages only, then those 
marriages would have been validated: but inasmuch as ho had mixed up 
all three together, one of which is void, the ratification is not operative on 
any one of the marriages). 

1017. (117). And so also if a free man marries ten women without 
their permission (the marriages being therefore dependent on their consent) 
by different contracts: (if all ten have been married by one contract, the 
marriage of all the ten is void): then the women receive intelligence ; 
and all of them give their consent: the marriage of the ninth and tenth 
will be valid; because when he married the fifth woman, this (¢.¢., the 
—— of the fifth woman) nullifies the four previous marriages, and 
when he married the ninth woman, this nullifies the four marriages which 
prece * it: therefore the marriages of the ninth and tenth are depen- 

n the permission of the women so married. (Here the instance 
es e same principle as the preceding paragraph : because here also 
were not operative when first contracted, but were depen- 

ay, ant of 1 e consent or ratification of the wives. If the marriages were 
ae oè di pe pan — ۱ سو‎ were contracted هه‎ operative, as for instance where 
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the man went on marrying ten women in succession with their consent, 
then the first four would be valid and the others invalid. Again if by 
one contract he married four women, the marriage would be lawful as 
regards all four; but if by one contract he married more than four, 
then the marriage would be void as regards all the women). (But see 
Futawai Alamgiree, Vol. I, page 422, lines 17 and 18, where it is stated 
that if a man who, acting as a Fuzoolce, gives in marriage to another 
without his consent five women by different contracts, then the husband 
is at liberty to accept any four and reject the fifth.) 

1018 (118). A female slave marries without the permission of her 
master, who afterwards (without having pormitted or sanctioned the mar- 
riage) sells her : the purchaser then permits the marriage ; if the husband has 
had intercourse (before this purchase) then the permission of the purchaser is 
valid, but if he has not had sexual intercourse the permission of the pur- 
chaser is not valid: because if the husband has not had sexual inter- 
course with the female slave, the female slave is lawful to the purchaser, 
by reason of ownership, and (Hill-i-bat, that is) present lawfulness (the 
slave girl being at present lawful to the purchaser) when it is super- 
imposed over (Hill-i-moukoof that is) lawfulness which is dependent (tho 
slave girl being lawful to the husband if permitted by the master}, renders 
the second lawfulness void. But if the husband has had sexual inter- 
course with the female slave, it becomes obligatory on her to observe تب‎ 
on account of this intercourse (in the event of separation taking place) ; 
therefore her person is not lawful to the purchaser, and his permission is 
valid (that is, as soon as the purchaser purchased her, she became lawful 
to him, and her previous marriage became annulled ; and therefore thero 
was no marriage which could be ratified by permission of the purchaser). 

1019. (119) And the same rule holds good in the case of a female 
slave who marries without the permission of her master, and the master 
dies without having given permission, and the heir permits (or ratifies) 
her marriage : if the master or the female slave’s husband has had sexual 
intercourse with her, the heir’s permission is valid, because she is (in i 
that case) not lawful to the heir: but if the master or the husband has * مت‎ 
had saxuai intercourse with her, the heir’s permission is not valid, because 
the heir becomes her owner by the death of hor master and. she * aE 
‘o the heir; therefore the — shaina can endent (on per Thee 2د‎ 
comes void. 


1080. (120). 
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to a child by her master) marries without the permission of her master: 
(the marriage being in consequence void) the master then sets her free: 
if the husband has not had sexual intercourse before her freedom, the 
marriage will not be valid by reason of the death of the master; be- 
cause the tdduf of freedom is obligatory on her, and this iddut prevents 
the marriage becoming operative: but if the husband has had intercourse 
before her freedom, the marriage will become valid by reason of the death 
of the master, because the iddué of the husband (i. e., iddut would 
have been necessary in consequence of the husband having had sexual 
intercourse in order tc legalise her subsequent connection by marriage the 
first marriage having been fasid) prevents the iddut of freedom becoming 
obligatory. 

1021. (121). A female Mookatub (a slave who is to get hor freedom 
on earning & certain amount for her master within a fixed time) marries 
without the permission of her master: the master then dies (before she 
has earned her freedom) : the heir then permits her marriage ; this permis- 
sion is valid, because she is not inherited (as property) : her marriage there- 
fore becomes operative by the permission of the heir. 

1022. (122). The guardian of a minor boy or minor girl saya, “I 
married the minor boy or the minor girl (as the case may be) yesterday : 
his allegation shall not, according to Aboo Haneefa, be accepted except دہ‎ 
proof (the word in the original is byywna, which means oral evidence) or on 
being confirmed by the minor after attaining majority: and so also the 
admission of the master of the slave regarding the marriage (of the slave) 

— shall not be accepted except on proof (or on confirmation by the slave) : 
02 and go also the Vakeel of the woman and the Vakeel of the man (shall 
not * — when the Vakeel claims to have given him or her in mar- 
via nit, bene proof or on confirmation by the woman herself or the man 
And 1 0 Haneefa’s disciples (Mahomed and Aboo Yusoof) 
3 same (i.e. the allegation of the guardian, or of the 

۱ 5 1 t the Naked): shall be accepted. 

master of the slave girl shall be accepted by the concur-‏ و 

4 ‘all ( ge, that is 6 the master alleges that he has given the 
irl in marriag ze ر‎ hi his word shall be 08 without any difference 
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the rule in the cases mentioned before the last case above-mentioned). 
It is said that the difference (between Aboo Haneefa and his disciples) 
exists where the minor, after attaining majority, denies the marriage, whilst 
the guardian admits (or alleges) the marriage: butif the guardian admits the 
marriage whilst the boy or girl is still a minor, the guardian's admission 8 
valid (that is, according to some, the difference between Aboo Haneefa 
and his disciples is only when the case arises after majority, and not when 
it arises during minority ; because during minority the guardian’s admis- 
sion is binding without a difference, and the minor’s admission or denial 
is of no avail on account of the disability arising from minority). But the 
correct view is, that the difference (between Aboo Haneefa and his dis- 
ciples) exists where the guardian (that is, of the minor boy and the minor 
girl) admits (the marriage) whilst they are minors, but the minor boy 
or the minor girl denies the marriage after attaining majority ; then (in 
this case the question is, whether the admission of the guardian is to be 
accepted) the admission of the guardian will not be accepted (according to 
Aboo Haneefa, whilst according to his disciples it shall be accepted). 
And (in the case of the male slave mentioned above) if the slave denies 
(the marriage) whether (the denial is) before freedom is obtained or after 
it, the admission of the master (that he has given the slave in marriage) 
shall not be valid as against the slave according to Aboo Haneefa on 
whom be peace (whilst according to his disciples it shall be accepted). ے‎ 


1023. (128). And silence of a virgin (ê. e, a woman who has not 
been before married) is held to be consent, when the guardian asks for her 
consent before marriage: and so also (her silence is consent) when the 
guardian has given her in marriage and then gives her information of the 
fact : so also (her silence amounts to consent) when the guardian sends 
a messenger to her either to ask for her consent (to the marriage) or to gise 
her information (of the marriage). 





1024, (124). And in the matter of messenger (in the case — mens 2 
tioned where the guardian sends a messenger) the number, or the q — ' 2 
of being just, is not a condition (that is, it is not necessary that the messen- 
ger sent by the guardian should be more than one, or that he should be — 
righteous or just) : but if the information is conveyed by a Fazoolee (sta ‘ n- à 
ger or volunteer), then number is necessary as also the quality of 1 : — رت‎ 
just (or righteous) ; (that is, the condition is, that heri. ما‎ ne ore — 3 2 
ono, and that they — he و کر‎ — E 
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1025. (125). And the silence of a Syeeba (a married woman whether 
she has had intercourse or not) does not amount to consent (in regard to 
her second marriage): but if she has become a Syeeba (one who has lost 
her virginity) by jumping or by excessive use of pieces of earth in purify- 
ing herself after urinating, or by reason of advance of age, then her silence 
is consent (because mot having been married before, she 15 to all intents and 
purposes & Bakira or virgin): and so also (her silence is consent) if she 
{not having been married before) becomes a Syeeba (s. e., looses her vir- 
ginity) by reason of Zina (or whoredom) according to Aboo Haneefs, on 
whom be peace: and if she becomes a Syeeba (or looses her virginity) by 
reason of intercourse on account of marriage or on account of doubt in 
marriage (that is, doubtful marriage, 6. ر.و‎ where the marriage takes place 
without witnesses) or on account of being the property of another, then her 
silence will not be consent (because here she is in reality a Syeeba): and if 
her husband has met her (that is, if there has been Khilwut Suheeh or proper 
meeting, that is to say, valid retirement) and then separation has taken placo 
batween paom; and the woman says, “ My husband has not had intercourse 
with me,” she shall be given in marriage in the same way as virgins are 
married (that is, in regard to consent and other matters, she shall be treated 
as a virgin, and the rules relating to virgins shall apply to her). 

1026. (126). And if she (a virgin) has been given in marriage by a 
distant guardian (that is, when a nearer guardian is present) and she comes 
to know of the marriage, and keeps quiet, then her silence will not amount 
to consent, when the near guardian is not absent in a way 60 that his 
absence might be called Ghybut Moonkutata (or absence which prevents 
communication between her and the near guardian; that is, ۱۶ the near 
guardian is not at hand in the way abovementioned, and the distant guar- 
dian has, in consequence, given her in marriage, then her silence amounts 
to consent: not otherwise). 


1027. (127). And if the father of a virgin (or cakira who has not 
` been given in marriage whether she has had connexion or not) is a slave, 
5 ون‎ nd she has been given in marriage by her brother who is a free man, and 
+ then pie comes to know of the marriage and keeps quiet, her silence 
ee : ۱ use the father being the property of another has not the 
beco 9-4 — ی یت‎ ees Vol. I, p. 400, 
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1029. (129). If the guardian gives a Syesba (one who has been 
already married whether she has had intercourse or not) in marriage, and 
she in her mind approves of the marriage but does not express her 
approval by word of ‘mouth, she is at liberty afterwards to repudiate the 
marriage, and her mental approval will not be taken into consideration. 
In the case of a Syeeba, what is to be taken intu consideration is her 
consent only when expressed in words er acts which denote consent, for 
instance (her Tumkeen or) offering no obstacle to the husband having 
intercourse with her, or asking for her dower or accepting her dower: but 
her acceptance of a present does not come within acts which denote consent, 


1020. (130). And so also in the case of a male, who has attained 
majority (that is, if an adult male has been given in marriage, the same 
rules as to consent apply in his case es have been set forth above, that 
is, a mere mental acceptance of the marriage is not sufficient ; on the other 
hand, the consent must be given by word of mouth or expressed in acts 
which denote consent). 


1031. (131). When witnesses question a woman (who is a virgin) 
who has attained puberty, regarding her consent to (the proposed) 
marriage without seeing her face, and she keeps quiet, and does not 
refuse her consent to the (proposed) marriage, the marriage shall be valid 
as between God and man, (the marriage shall be binding morally as far 
as the Kazee is concerned). And if the woman (subsequently, that 
is, atter the marriage) denies her consent (having kept quiet when asked 
by the witnesses and the marriage having consequently taken place), it 
is not allowable to the witnesses to give evidence that she had consented 
unless they had seen her face and questioned her and she had kept 
quiet if she had been a virgin (unmarried whether she had had connexion 
or not) or she had expressed herself in words if she had been a Syesha 
(a married woman whether she has had connexion or not). 


1032. (132). If a Syeeba has been given in marriage without her con- 
sent in words, for a thousand dirhems, and she then receives intelligence 
(that she has been given in marriage) and she says, “I have allowed the 
marriage for 50 dinars (or gold mohurs)”’ or she says, “I have allowed 
the marriage on condition that the dower be increased by so much” or she 


says, “I do not allow the marriage unless so much is superadded to the 





dower,” this is not repudiation of the marriage, and her marriage is not — 
avoided (batil) (because the ی بت‎ being dependent on — atification, 3 
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having been contracted by a Fuzoolee, what she says amounts neither 
to ratification nor repudiation of the marriage): so that 1f she allows (or 
ratifies) the marriage after that (for the dower named, that is, a thousand 
dirhems), her allowing (or ratifying) the marriage is valid: but if she says, 
“ I do not allow this marriage but that you must increase (the dower) for 
me,” this is repudiation of the marriage. 


1033. (133). A boy who is about to attain his majority marries a 
woman (who has attained puberty) without the permission of his father 
and has intercourse with her: the father then receives intelligence (of the 
marriage) and he (the father) repudiates the marriage. It is laid down by 
the learned that the (marriage is void but the) boy is not liable to punish- 
ment (hudd) or to the payment of (Ookr or) such dower as the husband 
is bound to pay in the event of his having connexion by means of an 
invalid (or fasid) marriage: he is not lable to punishment (or hudd) be- 
cause he is a boy, and ke is not liable to pay the aforesaid dower (Ookr), 
because when the woman (who has attained her puberty) gave herself in mar- 
riage to him with the knowledge that the marriage is not effectual (in 
consequence of the minority of the boy) she verily agreed to forego her 


right. 

1034 (134.) A slave marries a woman without the permission of his 
` master; he then says to her, “there is no necessity for me for this mar- 
= riage.” His marriage shall become void: (i.e., before the marriage is 
= validated by the permission and ratification of the master, the slave resiles 
۷ نج‎ from the marriage which for its validity is dependent on the master’s per- 
— os T * ۱: in amarriage which is not absolute but dependent, either party has 
righ سو ا‎ the marriage becomes absolute. See paragraph 
3). And كد‎ he laye: says nothing) the master says, “ 1 haye not consen- 
ad n ot permitted Sas Hala: it abominable (or bad),” it is said in 
foontuka from Aboo Yusoof, th is “repudiation Oy ti 16۵ me st 
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MARRIAGE OF SLAVES. 57 
1086. (186.) A man makes a proposalfor the marriage of a virgin (whe 
is of age) to her father: the father says (in Persian) “ I have to marry my 
son (instead of saying marry my daughter) whatever he does is 
agreeable to me ;”’ then the son gives bis sister (that is, the daughter of the 
person to whom the aforesaid proposal was made) in marriage: then the 
daughter receives intelligence (of the marriage) and she keeps quiet: 
then the father gives the woman (his said daughter) in marriage to an- 
other man, and the woman receives intelligence of this (second) marriage 
and keeps quiet: the marriage contracted by the father is valid; because 
the brother is not the (proper) guardian (when there is a father) : therefore, 
her silence as regards the marriage contracted by the brother is not con- 
sent. (Because silence is consent only when the marriage is contracted by 
the near guardian. See paragraph 126). 


1037. (137.) If a minor boy ora minor girl should marry himself 
or herself without the permission of the guardian, and then they attain 
majority, the marriage contracted by them is not valid unless they ratify 
the same after attaining majority. 

1088. (138.) A male slave (who is of age) or a female slave (who is 
of age) marries himself or herself without the permission of the master, 
and afterwards they are set free: their marriage is valid without (the 
necessity of a) permission (of the master). 


Section IV. 
ON MARRIAGE OF SLAVES. 


1039. (139.) The marriage of a slave, or of a male or female Mooka- 
tub or male or female Mucdubbur, or of a Oomm-i-Walnud, is not valid with- 
out the permission of the master: and so also that of a Motnk of a frac- 
tion (for example, if a moiety or a fourth of her person, is stipulated to 
be free) accordingato Aboo Haneéfa, on whom bë peace. ۱ 

1040, (140.) And (according to one tradition from Aboo Haneefa) 
it is valid for a master to give his male slave in marriage without the 
permission of the latter, although he (the slave) might be old (i.e. of 
age) ; in the same way as it is valid for the master to give his female 


slave in marriage (without her permission). And it 5 reported from Aboo 3 
Haneefa, on whom be peace! according to another tradition, that the master - 





has no authority to compel his male slave to marry (that is, to give hi 
marriage without his permission), and this is the rule which obtai ۱8 ACC! 
8 ie ہر‎ 
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ing to Shafei. (Compare paragraph 122, where the rule laid down is in 
ہہ 3٭مممہ‎ with this second tradition from Aboo Hanecfa.) 

1041. (141.) And it is not valid for the master to give his male or 
female Mookatub in marriage without their consent, although they might 
be minors (because the Mookatub haa the right of earning his freedom). 
(For Reason, sec Rud-ool-Mooktar, Vol. 11, p. 619.) 


1042. (142.) And if the master gives his fomalo Mookatuba, whois s 
minor, in marriage without her permission, and she then becomes free (t.e., 
she then earns her freedom), the marriage so contracted by the master 
shall not become void (or batil, after her freedom); but the same shall not 
become valid except with the permission of the master (i.e., she being still 
@ minor; because the master must be considered her guardian) ; but if 
she is unable to earn her freedom, the marriage contracted by the 
master shall become void by reason of her inability to make herself free. 
(Compare paragraph 118). 

1048 (143.) And-if the master gives in marriage his male Mookatub 
who is a minor, to a woman without hi. nermission, and the male Mookatub 
then becomes free (i.e., earns his freedom, or is unable to get himself freed 
(¢.e., is unable to earn his freedom) the marriage contracted by the master 
shall not become void (batil), but the same shall not become valid without 
the permission of the master. (Compare paragraph 142.) 
` 1044. (144.) And the dower which becomes due to the female slave or 
۱ — Moodubbur, or to the Oomm-i-Walud by reason of marriage or by 
_reason m intercourse in case of doubt i in marriage, is the property of the 








3 S 5 — 1005 5. جم‎ And tho 0 7 ort 
` female X 8 رن سے 7 ا دی‎ — 


بت ee‏ وو سے یں 
b ‘< 3 - 2 ry ۳ <‏ 
TA A. be + "a‏ 








— 
CENTRAL LIBRARY 


WHERE MARRIAGE PERFORMED EY A FPUZOOLER 18 MADE VOID. 59 


1048. (148.) Ana what (on account of dower) is due against a male 
slave (who has contructed a marriage) without the permission of the master, 
the liability regarding the same shall appertain to the slave after his 
freedom. 


1049. (149.) And it is not valid for a man to give in marriage a male 
slave of his minor son, but it is valid for him to give in marriage the female 
slave of his minor son (because the minor son being under his guardian- 
ship, he is not authorised to give the minor’s slave in marriage, which will 
entail loss to the son by making him liable for dower and maintenance, but 
he may well give in marriage the minor’s female slave which will be to the 
minor’s benefit, as he will be the owner of the dower). 

And the paternal grandfather is ike the father (in this matter): and 
so algo is the executor or the Kazee: and so also is the Moofswis in the 
Moofawiz property : (a partner who has purchased a male slave as the part- 
nership property, cannot give the slave in marriage, batif he has purchased 
a female alave he can give her in marriage) : but if the partner ie so by way 
of Inan or partnership, or if heis Moozerib, then he is not entitled to give 
(even) the female slave in marriage, according to Aboo Haneefa end 
Mahomed, on whom be poace! and so also the Mazsoon (or pormstted) 
slave, or the Mookatub, has no authority to give im marriage (even) thd 
fomale slave. God knows best. 











Sectiox VY. 


ON THE AVOIDANCE OR CANCELLATION OF THE CONTRACT 
OF MARRIAGE PERFORMED BY THE FUZOOLEE 


1050. (150) A man gives another man ın marrage to a woman 
without his permission ; it is not competent to the former to cancel (Fuskh) 
the marriage, according to the earlier view takea by Mahomed and Abvo 
Yusoof, on whom be peace, but according to a later view taken by — 
he is competent to cancel the marriage. 








1061. (151.) Those who contract marriage are divisible — four =e ۱ 


classes in relation to (the power of) cancellation of marriage: (First) A con. 7 
tractor (i.e., a person who contracts a marriage) who has no power to ca 100 3 و یہ‎ 
(the marriage)}—neither by word of month nor by acts,—and he is a 8 — 








Fugoolee (or volunteer). When a Fuzoolee gives a man in marraga ےت‎ 





to a woman without his perinission, and then NOFA sI ave 5 acellel ہے‎ 
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(this marriage), the marriage shall not be cancelled. And so also, if 
the Fazoolee (having given a man in marriage to a woman) gives him in 
marriage to the sister of the same woman, then this second marriage 8 
a dependent marriage, (depending on the consent of the husband, and 1s 
not a void marriage); and it (t.e., the second marriage) will not operate so 
as to make the first marriage void (and this is an instance where the con- 
tract entered into by the Fazoolee is not rendered void by his act). (A 
man cannot marry two sisters; therefore when the Fuzoolee gives a man 
in marriage to two sisters in succession, both marriages are dependent on 
the consent or ratification of the husband ; if he ratifies one marriage, the 


other is avoided). 


1082. (152.) (Second)—A contractor who is able tocancel the marriage 
by word of mouth and not by acts, and he is the Vakeel. A man appoints 
another his Vakeel in order that the latter might marry him to a woman | 
named: The Vakeel (accordingly) gives the man in marriage to that! 
woman and on her behalf the contract is accepted by a Fazoolee: in this 
case the Vakeel is entitied to cancel the marriage by word of mouth 
(because the contract was obligatory on the side of the husband, and on 
behalf of the wife the contract is dependent: the marriage is therefore, 
on the whole, not operative: if so, either party is at liberty to resile from 
it, or cancel it). And if he (the Vakeel) should (after the marriage so con- 
tracted as aforesaid) give him in marriage to the sister of the woman 
named, then the first marriage is not cancelled (by this subsequent act 
of the man appointed as Vakeel in the manner aforesaid, for the purpose of 
marrying the man to a woman named ; the Vakeel’s authority was to give 

the man in marriage to a woman certain: when therefore he gives him in 
— to another and a different woman, he is a Fuzoolee in regard to 
d, ar d as such he is not entitled to cancel the marriage by acts). 
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in a binding manner, and is, therefore, operative, and it cancels the first); and 
if the Vakeel should cancel the tirst marriage by word of mouth then his 
cancellation is not valid. 


1054. (154.), (Fourth)—The fourth class consists of a contractor whois 
entitled to cancel the marriage both by word of mouth and by acts: and that 
is in this wise: a man appoints another as his Vakeel with a view that he (the 
Vakeel) might marry him to a woman un-named, and the Vakeel accordingly 
gives him in marriage to a woman on whose behalf a Fazoolee accepts the 
marriage: then if the Vakeel cancels the marriage (by word of month) 
the cancellation by him is valid: and if he (the Vakeel) gives him (the 
husband) in marriage to the sister of that woman (to whom he had first 
married the man), the first contract shall be cancelled (if the second con- 
tract of marriage has been performed in a way so that it is operative and 
uot dependent ; because the second marriage being operative at present, and 
the first marriage being a dependent marriage, what is at present lawful, 
that is Hill-i-bat, is stronger than Hill-1-moukoof, see paragraph 118). 





Section VI. — 

ON AGENCY (IN MARRIAGE). — 

1055. (155.) A man, having a son who has a daughter, compels his )8 ۰ 6 ۳ 

son to appoint him (the father) Vakeel (or Agent) for the marriage of his è 

(the son’s) daughter: the son then says, “ EN am disgusted with thee and 
with being thy son, do whatever thou like : the father then 

gives his son’s daughter in marriage. کت‎ Ool Imam, ۰ 

Mahomed, son of Fuzul, on whom be peace eace | says, this marri 

for various reasons. one of which is this : when 0 the ۵ on, 


of his daughter being given in e “Dc 0 * 1 teven 
likest,” then these words are ambiguous (and suscep ptib ble ٤ 
ings) : one meaning, of which they are suscep sib le, 37 : 
words he (the son) intends to refuse (tov fath 

although the father might deem it it (e tl n : röta | £ حوب‎ ble : and 
| (secondly) those words shall not be deemed to import the appointment of at 
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1086. (156.) The paternal uncle says tothe daughter of his brother, 
the daughter being a Syecbah (a married woman): “ Verily do I intend to 
give thee in marriage to so and ao; ” the woman then says “it is right” 
(or very well), and then when the paternal unclo separates from her, she 
says “‘ I do not consent ز‎ ۲ but the paternal uncle does not know this (that sho 
said so): and the paternal uncle gives her in marriage : the marriage by him 
is valid according to Aboo Haneefa, on whom be peace! because the paternal 
uncle is like a Vakeel, and his authority does not cease without his know- 
ledge (that his authority has been put an end to). 


1057. (157.) A woman who has attained her puberty appoints a man 
her Vakeel for the purpose of giving her in marriage to so and so for a 
thousand dirhems: the Vakeel gives her in marriage for five hundred 
(dirhems) : then, when she is informed of it, she says, “ I am not pleased 
with this marriage, on account of loss of dower:”’ then it is explained to 
her that “‘ nothing will be done by the husband but what she has in view ۶ 
she then says “ I agree (to this marriage).’’ The lawyer Aboo Jaffer, on 
whom be peace! says this marriage is valid, because her words that she 1s 
not pleased (with the marriage) do not constitute a repudiation of the mars 
riage ; and then when she agrees to the marriage after this, her ratification 
relates to a marriage which is dependent (on her consent and not to a mar- 
riage Which is void because she did not aay “I avoid the marriage): ۳ 
therefore her permission is valid. 


1058. (158). A man directs another man to sell his slave for one- 
hundred dinars (gold moburs): and the person so directed sells him for a 
thousand dirhems (t.e., for less than a hundred dinars): and then tells the 
person who had so directed, “I have sold the slave” (without saying for 
how much) and the (former) master (of the slave) says, “ I have permitted.” © 
It is said in the Moontuks that the sale is valid for one thousand dirhems. 
And this principle obtains in Nikah. But if the person who had given the 
direction says at the time when the person authorised gives him informa- 
tion of the sale, “ Verily have I permitted thee for the price I authorised 
oh thee,” then the sale by the person authorised will not be valid (for ه‎ 
: 2 5 مس‎ price). 

1069. (159.) A man appoints another Vakeel on his behalf for the 
1 9 ê of giving him in marriage to so and so: then the Vakeel himself 
arrıes the woman (instead of marrying her to his client): the marriage 
himself is valid. On the contrary, if a Vakeel is appointed 
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to purchase a thing certain (for the client), and he purchases it for him- 
self, the purchase itself is valid, and the Vakeel shall not be the purchaser 
for himself ; (and there is no inconsistency in the two things, riz., that the 
purchase should be valid, and the client should be considered to be the 
purcuaser) ; because the Vakeel with authority to make the purchase, stands 
to his client in the same relation as tho seller stands to the purchaser, (and 
the case must be regarded) as if the Vakeel purchased for himself and then 
sold to his client, for property which is owned (t.e., Milk-i-Yumeen as con- 
tradistinguished from Milk-i-Moota) is susceptible of transfer from him 
(the Vakesl) to another; (that is, the Vakeel can be regarded as a Trustee): 
and this (susceptibility of transfer from one to another) is not possible of 
application in regard to a Vakeel for marriage ; because a Vakee! is an ambas- 
sador or messenger; and (it is clear that) a messenger has the capacity 
to purchase for himself. Then if the Vakeel (in the case aforesaid having 
married for himself) lives with the woman for a month and has intercourse 
with her, and he then divorces her and her tddut expires, and he then 
gives the woman in marriage to his client, it is valid for the Vakeel to give 
the woman in marriage to his client. 


1060. (160). A aick man (Mureez) whose tongue (speech) is not clear 
(on account of weakness or approach of death) is asked by a man, “ Am I 
Vakeel for the marriage of thy daughter so and so:” the sick man says in 
Persian “ Yes,” without adding anything further; the man الد‎ not be Va- 
keel : because the word “ Yes,” of the sick man is ambiguous (and implies 
various suppositions): it might imply the making of Vakeel at present 
(that is, present delegation of authority), or it might imply the making of 
Vakeel at some future time, or it might imply hesitation and consideration, 
that is (it might amount to saying) “ Yes, I will make you Vakeel.” There- 
fore the man shall not become Vakeel by reason of the doubt. 


1061. (161). If a man appoints another his Vakeel for the purpose 
of giving him in marriage to a woman: the Vakeel then gives him in 
marriage to his own daughter: then, if his daughter is a minor, the mar- 
riage is not valid according to all the three Imams (that is, Aboo Haneefa, 
Aboo Yusoof, and Mahomed, because the authority referred to a woman, 
and here the Vakeel married the person to a minor): but if she has 
attained puberty, then, according to Aboo Haneefa, on whom be peace ! 





the samo result follows (because the authority impliedly excluded the — : 
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the marriage is valid. And if the Vakeel gives him in marriage to his siston 
(wno has attained her puberty. See Fatawai Alumgiree, Vol. I, pp. 415 and 
416), then the marriage is valid according to all (because the sister 18 not so 
closely related as the daughter and comes within the anthority conferred). 


1062. (162.) A Vakeel appointed by a woman (who authorises him to 
give her in marriage) gives her in marriage to his own father or son, this 
marriage is not valid according to Aboo Haneefa. 


1068. (163.) If a Vakeel for marriage on behalf of a woman gives 
her in marriage to one who is not her Koofoo, then some of the learned 
have said that the marriage is valid according to Aboo Haneefa, on whom 
be peace! and not according to the two Sahibs (Mahomed and Yusoof) on 
whom be peace ! and some of the learned have said that the marriage 1s not 
valid according to all (three), and this view is correct. But if the person 
to whom the woman has been given in marriage by the Vakeel is of the 
same Koofoo, but he be Blind or a cripple or a minor, or an idiot, the mar- 
riage is valid, and so also ıt hê he a eunuch or impotent. 


1064. (164.) And if a man appoints another man a Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriage to a woman who is blind, or who has lost sensation of touch, or 
whose female part has closed and lost capacity of intercourse, or who is 
insane, or who is a minor, whether fit for intercourse or not, or who is a 
free woman or ج‎ slave, or who is of the same Koofoo, or not of the same 
Koofoo, or who is a Mooslima or a Kitabya, the marmage 1s valid according 
to Aboo Haneefa, on whom be peace | 


1065. (165.) And if a man appoints another man his Vakee! for the 
purpose of giving him in marriage to a slave, and the Vakeel gives him in 
marriage to a free woman, the marriage is not valid; but if he gives him 
in marriage to a Mookatiba or Moodubbura, or an Oomm-i-Wulud, the mar- 
* is سید‎ because for the purposes of marriage they are like slaves. 


٠ (166.) And if a man appoints another man his Vakeel for the 

$ — “ee giving him in marriage to a woman, and the Vakeel gives him 
۱ in marriage to a woman as regards whom the husband (the client) had 
made a vow that she shall be divorced if he were to marry her, or. gives 
A — a woman 22 — his client had made — or to a 
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1067. (167.) And it the Vakeel gives his client in marriage to ۵ 
woman, who is slready married to another, or who is in the 2006 of her 
former husband, whether the Vakeel knows all this or does not know if, 
and the husband has intercourse with the woman in ignorance of all this, 
then they (the husband and wife so married) shall be separated, and the 
husband shall be liable to the smaller amount of (the two amounts, viz.,) the 
dower named and the Meher-i-Misl; because what is due in a fasid 
(invalid) marriage is the smaller amount of the (two, viz.,) dower and Meher-i- 
Misl: and the husband shall not be entitled to look to the Vakeel for 
satisfaction (that is, he shall not make the Vakeel liable for the amount). 


1088. (168). And the same rule holds good (as aforesaid) if the 
Vakeel gives his client in marriage to the mother of his client’s wife, (that 
is, they shall be immediately separated with like rule as to dower). 

1069. (169.) A man sends another man to make proposal for him to 
® Woman named (and not to give him in marriage to that woman), and the 
messenger goes and gives him in marriage to that woman: this marriage 
is valid: because he had directed him to make a proposal, and marriage is 
the completion (or fruition) of the proposal. 

1070. (170.) And if a man appoints another man his Yakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel (does so and) 
gives him in marriage to a woman, and then there arises a difference between 
the husband and the Vakeel, the former saying to the Vakeel, “ Thou hast 
given me in marriage to this woman,” and the Vakeel says, “‘ No, on the 
contrary, I have given thee in marriage to that other woman,” then the 
word to be accepted is that of the husband if the wife (referred to by the 
husband) testifies to the word of the husband in this matter, (saying it was 
me with whom marriage was effected; because both the husband and the 
wife mutually support each other in the matter of the marriage, and, 
therefore, the marriage shall be proved by their mutual support: and this 
rule shews the principle that marriage is proved by mutual — 
(Compare paragraphs 14, 15 and 16). 


1071. (171.) And if a man appoints another his Vakeel for the pur- 
pose of giving him in marriage to so and so, or so and so, then to whom- 


soever the Vakeel gives him in marriage, the marriage is valid, and the 


appointment (as Vakeel) shall not be rendered void by such (slight) ambi- 


guity : and if the Vakeel gives him in marriage to both of them by one 





contract, the marriage with neither of them shall be valid, in the sa 
9 
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way as if he lind appointed a man Vakeel for the purpose of giving him 
in marriage to one woman, and the Vakeel gives him in marriage to two 
women by one contract: (if the marriages are by two contracts, then the 
first marriage is valid and the second not; because the Vakeel’s authonty 
terminates with the first marriage) 


1072. (172.) Andif a man appoints a Vakeel for the purpose of giving 
him in marriage to a woman, and the same man then appoints another with 
the same authority : and one of the two Vakeeis gives him in marnage to ® 
woman, and the other Vakeel gives him in marriage to the sister of the 
woman (to whom the first named Vakeel had given him in marriage) ; then 
if the marriages had taken place in succession, the first marriage is valid ; 
but if both marriages had taken place at one and the same tame, both the 
marriages are ۰ 


1073. (173.) A man says to another, “Give me in marnage to s 
woman, and when thou hast done this, then her acthority (to divorce) shail 
be in her hands” : the Vakeel gives him in marriage to a woman without 
stipulating with her for the authority (aforesaid), the authority (to 
divorce) shall be in her hands. But if he had said, “Give me in mar 
riage to a woman, and stipulate with her that when I shall marry 
her (that is, stipulate with her that when the marriage is efiected) the 
authority (to divorce) shall be in her hands,” and the Vakeel (mere- 
ly) gives him in marriage (without making such a stipulation) to ® 
woman, she shall not have the authority (to divorce) unless the Vakeel 
had made euch a stipulation: because the husband did not personally enter 
into the stipulation regarding the authority to divorce, but entrusted to the 
Vakeel the making of the stipulation : contrary to the first case (where in- 
stead of asking the Vakeel to contract the marriage with that condition, 
he himself had said that on marriage the authority to divorce shall be with 
the wife). 

1074. (174.) If a woman appoints a man as her Vakeel for marriage, 
` and the Vakeel adds a condition against the husband that, in the event of 
his marrying her, the authority (to divorce) shall be with her, and then 
gives the woman in marriage to him, the marriage shall be valid, but the 
authority (to divorce) shall not be with the woman at the time (or by 
— reason) of that marriage. 
aa 1075. .)175.( If aman appoints another man as his Vakeel for the 
— rpose of giving him in marriage to so and so, then if that woman has 
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(already) a husband (at the time of the appointment of the Vakeel) and the 
husband dies (at the time the Vakeel gives him in marriage to her) or her 
husband divorces her, and her iddut expires (at the aforesaid time) and 
then the Vakeel gives him in marriage to her, the marriage is valid. 


1076. (i76.) A man appoints another as his Vakeel in order that he 
may givo him in marriage to so and so: then the client himself marries 
her, and then divorces her by means of a Bain (or irreversible) divorce: 
the Vakeel has no authority to give him in marriage to her (because of tho 
special anthority which had been given to the Vakeel, but if the Vakeel 
had married her to himself and then divorced her, and then given her in 
marriage, it would have been valid, see paragraph 159). 


1077. (177.) A woman appoints a man her Vakeel for the purpose of 
giving her in marriage, the Vakeel then gives her in marriage for a dower 
which is either legal or which is illegal (e.g., wine, &c.), or the Vakeel 
makes a gift of her tos man in the presence of witnesses (that is to say, 
gives her in marriage without dower by using the word Hiba), or makes 
Sudka of her to a man (that is, gives her in marriage without dower by 
using the word Sudka), this marriage is valid: and if the woman marries 
(herself, without the intervention of the Vakeel), before the Vakeel shall 
beve given her in marriage, the Vakeel’s authority comes to an end. 


1078. (178.) A woman having a husband, says toa man, “ Verily 
shall I make Khoola (a form of divorce) with my husband, and when I shall 
have done this and my tddut shall have expired, then do thou give me in 
marriage to so and so,” this is valid, and according to what she says (that is 
the Vakeel’s authority is valid, and if he gives her in marriage accordingly, ۱ 
the marriage shall be valid). 

1079. (179.) If 5 woman or a man appoints two men as Vakeels to 
give in marriage, or to effect Khoola (divorce for consideration) or in lieu 
of property to make a slave free, and one of them acts (singly), this is not 
valid. But if two persons sre appointed Vakeels to give divorce or -to 
make a slave free notin lieu of property. and one of them acts (singly), 
this is valid. 

1080. (180.) The Vakeel for marriage is like a messenger, and has no 
authority to take possession of the dower of the woman: and so also the ~ 
guardian of a woman who has attained her puberty (has no authority to 
take possession of the dower of the woman), unless he is the father or pa- 
tornal grandfather who has, by analogy P authority to tako possession of the i 
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dower of a woman who has attained her puberty when she is a virgin (a 
woman who has not already been married whether she has had intercourse 
or not: so that if she is a Syeebah, or already married, no guardian has 
such authority). 


1081. (181.) If a man appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so for one thousand dirhems, 
and the Vakeel gives him (the client) in marriage to that woman for two 
thousand dirhems, then if the husband allows such marriage (for two 
thousand dirhems) the marriage is valid, but if he repudiates the same, it 
will be void (batil). And if the husband is ignorant of the fact (that the 
Vakeel had given him in marriage for two thousand when he had autho- 
rised him to do so for a thousand) so much so that he has carnal inter- 
course with her, then his option still holds good; if he permits (the mar- 
riage for two thousand), then he is liable for the dower named, (viz., two 
thousand) and not anything else (2.e., proper dower), but if he repudiates 
it (the marriage for two thousand he having hed sexual intercourse) the 
marriage shall be void, but he shall be liable for the Meher-i-Misl (or pro- 
per dower) if the same (the Meher-i-Misl) is less than the dower named 
(the two thousand); if not (that is, if the Meher-i-Misl is not less than the 
dower named), he shall be liable for the dower named: but if (instead 
of ratifying the marriage for the increased dower or repudiating it for such 
dower) the husband does not consent to the increased dowor (and objects 
simply to the dower and not to the marriage) and the Vakeel says, “ I will 
give compensation to the extent of the increase, but I shall render the 
marriage binding,” the Vakeel has no authority to do that (and the hus- 
band shall be bound either to ratify or repudiate the marriage as a whole). 


1082. (182). A woman appoints a man as her Vakeel with authority 
to act in the matter of her affairs, and the Vakeel gives her in marriage to 
himself, the marriage shall not be valid: because (even) if the woman had 
appointed him Vakeel for the purpose of marriage, it was not competent 
to him to marry her to himself; so also with greater force here. 


1083. (183.) A man appoints another man his Vakeel for the pur- 
pose of giving him in marriage to a woman so that the marriage should 
be an invalid (or fasid) marriage, but the Vakeel gives him in mar- 
— riago to a woman by way of a valid (or jeiz) marriage; the marriage 
—— is is not. valid; because an invalid marriage is no marriage at all, and it will 
= not croate any of the — فا مو‎ of marriage (e.g., liability to dowcr and 
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maintenance, or the like), and for this reason, if a man makes a vow saying 
“(by God) 1 will not marry,” and then marries by way of an invalid (fasid) 

1arriage, his oath is not broken: but this rule is contrary to what obtains in 
the case of a sale, in which case, if aman appoints a Vakeel for the purpose 
of effecting an invalid sale, and the Vakeel concludes a valid sale, the sale is 
valid (or binding) according to Aboo Haneefa, on whom be peace ; because 
an invalid sale is (also) a sale which creates the consequences (or obligations 
and rights) of a sale (after possession) which is ownership: and an invalid 
sale is included within a vow relating to sale, ax the person who makes 
the vow breaks his oath by (entering into) an invalid sale. 


1084. (184.) A woman appoints a man as her Vakeel in order that 
he might give her in marriage for four hundred dirhems: the Vakeel then 
gives her in marriage (for a dower, tha amount of which is not known to 
the woman, who is under the impression that the amount was four 
hundred dirhems), and the woman lives with her husband for a year: 
then the husband puts forth (or discloses) that the Vakeel has given her in 
marriage to him for one dinar (gold mohur), and the Vakeel corroborates 
him in this matter: then if the husband admits that the woman had not 
appointed the Vakeel for (the purpose of giving her in marriage for) one 
dinar, the woman shall have the option, and if she likes she may permit 
(or ratify) the marriage for one dinar, in which case she shall not be en- 
titled to more than one dinar, and if she likes, she may repudiate the mar- 
riage, in which case she shall be entitled to get from her husband, her 
Meher-i-Misl (or proper dower), whatever the amount of the Meher-i-Misl 
might be (whether more or less than four hundred dinars), contrary to the 
rule in what has preceded (in paragraph 181), because in that case (viz., 
the case in paragraph 181), the woman agreed to the amount named (and 
therefore cannot get a higher amount if her proper dower was higher than 
the dower named), and therefore when the marriage was avoided (or broken) 
and consequently the Ookr (or such dower as becomes due on account of 
intercourse in case of an invalid or dependent marriage) has become due 
on account of intercourse, no increase shall be made over what she has 
agreed upon: and in the present case (viz., the present case where she 
had authorised marriage for four hundred dinars, and the dower fixed 
was one dinar) the woman did not agree to the dower named at the 
marriage; and she is, therefore, entitled to the Meher-i-Misl, whatever the 
amount of the Meher-i-Misl might be: and she will not be entitled to 
maintonance during the iddut, because iddut does not beoome obligatory — 


a at a 
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(in the present case) by the marriage (as in ordinary cases it does 
become obligatory by the marriage), but it becomes due (in the present 
case) by reason of carnal intercouse (not in a valid msrmage but) in a 
doubtful marriage; and therefore maintenance shall not be obligatory 
on this tddut. And if the husband avers that the appointment of the 
Vakeel was (to give her in marriage) for one dinar, and the woman 
denies this, then in the same way her word shall be accepted with her 
oath, (and the result will be the same as in the above case, and she will 
either have to ratify the marriage for one dinar or repudiate it). 

And in this matter caution is necessary: it is proper that the Vakeel 
should have the woman’s authority witnessed, and he should inform her 
after marriage, if he has acted contrary to the authority given by her. 

1085. (185.) And in the same way the guardian, if the woman has 
attained puberty, should act as (it is proper that) the Vakeel should act. 

1086. (186.) The Vakeel of a woman, for a dower named, gives 
her in marriage, or the father for a dower named, gives in marriage his 
daughter, whether she has attained puberty or not, then the Vakeel or the 
father releases the husband from the whole or part of the dower, and 
stipulates for compensation personally (saying I will give compensation if 
the wife shall demand the amount in respect of which he so releases), then 
the gift and release shall not be valid, unless the woman permits (or 
allows) the release, if she has attained puberty: and the (aforesaid) sti- 
pulation to give compensation is void, because if he (the Vakeel), enters 
into a stipulation (Kufalut) for the woman, saying, “If the woman shall 
not consent and shall insist, I stand surety to the husband for what the 
woman shall demand ;”’ it is clear that the suretyship is void (because in a 
case of valid suretyship, the woman must accept the suretyship, and the 
woman ip this case has not accepted it). 

1087. (187.) A man says to another, “If so and so takes from thee 
the debt, which thou owest to him, then I am surcty for tho same:” if he 
intends thereby suretyship for the woman, saying, “ If thy wife demands 
from thee, I am surety to her, and i will pay her from my property ”—and 

this is is suretyship for the woman—and the woman is absent, then this is not 
alid ccording to Aboo Haneefa and Mahomed, on whom be peace, 
. unless somebody present on behalf of the woman accepts the suretyship in 
3 the ظ‎ 5 9 — And the devico to make the ره‎ valid, if the 













SENT OLS 
CENTRAL LIBRARY 


ON KUFAAUT (OR EQUALITY.) 71 


“ Verily the woman has authorised me to make a gift or release, and if she 
denies the same and takes from thee, without having any right (having 
enthorised me to make the gift or release) I am surety to thee for this,” 
then this suretyship is valid: and if she is a minor, then it is said that in 
order to effect a device, which shall be valid according to the opinion of all 
the three Imams, for the purpose of preverting liability to the husband, 
the father should say at the time of the marriage in Persian (or Ara- 
bic, &c.)—“ I have given my daughter so and so to thee in marriage for 
two thousand dirhems, so that five hundred dirhems ‘shall be thine,” and 
this is valid, and this expression (t.e., so that five hundred dirhems shall 
be thine) shall be taken to have been used by way of exception; just as if 
he had said “I have given my daughter in marriage for two thonsand 
bat (or minus) five hundred dirhems” ; this is valid according to all (the 
three Imams). And in the same way as regards the Vakeel. And another 
device is, that the father of the minor daughter should purchase from her 
husband after marriage some thing moveable, of which the value is amall, 
for a price equivalent to the amount which he wishes should be dropped 
out of the dower of the female minor (due) from the husband: thus the 
father (having accepted the thing sold without paying for it in cash) geta 
credit for the amount of the price of the thing in her dower. 








1088. (188.) A man says to another “give in marriage this my 
daughter to a man who is versed in science and-who is religious, by the 
advice of (i.e., in consultation with) so and so:” And he gives her in mar- 
riage to a man endowed with the above quality, but without the advice of 
that so and so: this marriage is valid ; because his object from the advice 
is, that the marriage should take place with one who possesses this quality + 
then when his object is attained, there is no need for the advice. 


Section VII. 
ON KUFAAUT (OR EQUALITY.) 


1089. (189.) Kufaaut (or equality) is relevant (and is an eler ent fit 
for consideration) in marriage, although Malik, on whom be peace, and 
Soofyan and a party of the Sahabis, may God have mercy upon them, have 
entertained a different opinion. And it is said of Kurkhy, on whom be 
peace, that he entertained an opinion similar to that held by the persons 

named above. 
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1090. (190.) Then Kufaaut appertains to five (qualities). 


1091. (191.) Out of those five that in which there is no differ- 
ence amongst us (t.e., the followers of the three Imams) is lineage (or 
Nusub, t.c., descent from father, or, in other words, paternity) that is to say, 
lineage is considered only so far as marriages in Arabia are concerned; be- 
cause the Ajamees have lost their Nusub. See Shuruh Vikaya, Vol. II, p. 31. 
Thus the Kooreish are the Koofoo of each other, to whatever tribe they may 
belong, so that a Kooreish who is not a Hashimy is the Koofoo of a 
Hashimy : and an Arab who is not a Kooreishy is not the Koofoo of a 
Kooreishy : and the Arabs (t.e., the non-Kooreishys) are the Koofoos of each 
other: the Ansarees (those who are of Medina) and the Moohajeerees 
(those who made Hijrut to Medina) are equal in the quality of Koofooship 
(that is, if they are not Kooreishys they are just like the rest of the Arabs, 
there being no superiority). And tho freed-men are not the Koofoo of 
the Arabs. 
1092. (192.) Another quality relating to Koofoo is Islam (the being 
a Mahomedan). So the Christian woman and the Jewess is not the Koofoo 
of a Mahomedan man; so that if a (Mahomedan) man appoints another 
(Msahomedan) man Vakeel for marriage, and the Vakeel gives him in mar- 
riage to a Jewess or a Christian woman, this marriage is not valid accord- 
ing to Aboo Yusoof and Mahomed; because appointment of a Vakeel, 
ccording to them, implies a condition of Koofooship, (that is, the two Sahibs 
say Koofooship is mutual, and a man must marry a woman equal in rank or 
Koofoo to him, and a woman should also marry a man who is equal to her 
in rank or is her Koofoo, but Aboo Haneefa says that a woman should marry 
her equal in rank or 0 and not inferior to her, but a man may marry 
a woman who is not her Koofoo or equal in rank : so that according to him, 
as according to his disciples, if the woman appoints a Vakeel, the latter 
must give her in marriage to one of her Koofoo or equal in rank, or to one 
who is superior to her; but if the man appoints a Vakeel, then, according 
to Aboo Haneefa, there is no such implication, but according to his disci- 
ples there i is such implication). 
Den And ظ‎ who has himself accepted the Mahommedan religion, his father 
| not bei sing a Mahommedan, is not a Koofoo to him (who is himself a Mahom- 
` meda: i a 1 2 whose father, alone (and not other ancestors) is a Mahommedan. 
Aund he whose father alone is {or was) a Mabommedan is not ۳ 9و[‎ of 
~ him whose father and اپ سار‎ are (or were) Mahommedans. 
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And he whose father and grandfather wore in Ielam is Koofoo to him 
معد ط×‎ paternal ancestors, up to the tenth degree (or up to any other degree), 
were in Islam. 


1088. (198.) Another quality relating to Koofooshtp is the being in 
a fr3e state {as contra-distingnished from the state of bondage). Therefore 
a malo slave, in whatever class of slavery he may be, is not the Koojfoo 
of a free woman: and in the same way, a freed slave (or Motuk) ib not the 
Kooyoo of a woman who has always been freo. 

And a man whose father was a freed slave is not Koofoo of a woman 
whos? father and grandfather had been in @ state of freedom (whether 
the grandfather had always been free or had been made free). 

And a person, whose'fatzer and grandfather had been free, is 
Koofoo to one whose paternal ancestors had been free. 

And it is reported from Aboo Yusoof, on whem be peace, that 8 
who himself accepte the Mahomedan religion, and one who has been made 
free, when he acquires qualities of excellence equivalent (or similar) to 
those which the other party (the wife) possesses by descent, becomes the 
Koofoo of that other. 


1094. (194.) Another matter in connection with Koofooship is equality 
of property and wealth (or opnience). According to Zahir-i-Rawayet, this 
quality is not taken into consideration. So, one who has ability to pay ۰ 
and moet the maintenance charge is Koofoo to one who is possessed of larger 
property (according to Zahir-i-Rawayet), and he who has not the ability to 
pay dower or maintenance is not, according to Zahir-i-Rawayet, the Koofoo 
of a woman who is poor; but according to Hussan, who reports a tradition 
of Aboo Yusoof, he is her (the poor woman’s) Koofoo, and ability to pay 
dower and maintenance is not to be regarded (in considering Koofooship) : 
but in another tradition from Aboo Yusoof, ability to pay maintenance shall 
be conaidered and not the ability to pay dower (in the case of a poor woman). 

1095. (195.) And from some of the Mushaikhs, on whom be pacai 
it is reported that when the brother of a minor gin gives her in 
to a boy, who has no ability to pay the dower, and the father of the boy (the 
husband) is prosperous, and he (the father of the boy) accepts the 
on behalf cf the boy, this marriage is valid; because the boy shall we con- 
sidered prosperous as regards (the payment of) dower, by reason of the 
property of his father; but he (the boy) shall not be considered prosperous 
as regarda (the payment of) maintenance (by reason of his father being 

10 ۱ ۱ — 
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owner of property), because fathers do take upon themselves the obligation 
of (paying) large dower, but they do not take upon themselves the obliga- 
tion of maintenance recurring periodically. But it is necessary that he 
whose father is not in a prosperous condition, should have ability to pay 
dower. 

Then there is a difference as to the dower (that is, the difference is as 
regards the extent of ability to pay dower): some of the learned have 
revard to the ability to pay the whole of the dower: while others have said 
that regard is to be had to the ability to pay half of the dower; and in our 
country (t.e., in Ajam) regard is had tothe ability to pay the prompt 
portion of the dower. 

And the learned have also disagreed in the matter of maintenance 
also (that is, have disagreed as regards what constitutes ability to pay main- 
tenance) although all are agreed that regard is to be had to (ability to pay) 
maintenance: some of the learned have said that the condition is that the 
husband should be the master of maintenance for one year: and some have 
said that he should be master of maintenance for one month: and from 
Aboo Yusoof it is reported, that, “if the husband has ability to pay the 
wife’s prompt dower, and if he daily earns what is sufficient for her main- 
tenance, then he is her Koofoo. And Sheikh-ool-lmam Aboo Bakr Maho- 
med, son of Fuzul, on whom be peace, has said, “ If the husband has ability 
to pay the prompt amount of his wife’s dower, and to pay maintenance for 
one month, then he is her Koofoo.” And in case of artisans what Aboo 
Yusoof, on whom be peace, says, is excellent. 

When a men is the owner of one thousand dirhems and is (also) a 
debtor for one thousand dirhems, and he marries a woman for one thousand 
dirhems, and her Meher-i-Misl (or proper dower) is also a thousand dirhems 
(so that by no possibility can the woman be entitled to more than a thou- 
~ sand dirhems, because if a woman marries for less than her proper dower, 
ی‎ her guardian is authorised to compel the husband to increase the amount 
` of dower fixed so as to make up the proper dower, or separate the woman 
سو کا‎ n pep — see Shurah Vikaya, Vol. II, p. 22), itis said by tho 
arn, at this marriage is valid, because the husband is competent to 

lowe مم ا‎ dirhems he has in his hands. 
= 2 5 cording to some (Dyanut or) observance of 
apportains to Koofooship. And Aboo Yusoof, 
ie Fasik (or a man of immeral character) 
points) ۳ going abont (for ——— in a 
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state of inebriety, he is not the Koofoo of a pious (Saltha) female who is the 
daughter of pious people: but if he hides his defect and doos not make a 
display, then he is the Koofoo (of such a woman). 

And it is reported from Mahomed, on whom be peace, that if the Fasik 
(who displays the looseness of his character)is respected and esteemed by the 
people, and is, for instance, amongst (that is, of the same roak with) those who 
hold high places under the King, and the like, then he is the Koofvo of the 
daughters of pious people : and if he is held lightly by the people (that is, 
if people have no regard or esteem for him), tnen he is not their ۰ 

And Sheikh-ool-Imam Shums-ool-Ayma Sarukhsy, on whom be peace, 
says, that there is no report (or tradition) from Aboo Haneefa, on whom be 
peace, in the Zahir-i-Rawayet in this matter, (that is, on the question 
whether Fisk, or immorality of character, has any bearing on Koofeoxhip, and 
whether the Fusik is Kcofoo or not). And the correct view is that, accor- 
ding to him (Aboo Haneefa), Fisk does not prevent Koofooship. And 
some of the Mushaikhs of Balkh have said that a Fasik is not Koofoo of the 
daughter of a virtuous (or Salih, t.e., pious) person, whether the Fasth is one 
who displays his bad character or not: and this is the approved view taken 
by Sheikh-ool-Imam Aboo Bakr Mahomed, son of Fuzul, on whom be peace. 


1097. (197.) And one of those (things) which appertain to Koofooship 
(and this is the fifth head) io (particular) profession according to the 
Zahir-i-Rawayet. It is reported from Aboo Haneefa, on whom be peace, 
that profession is not fit to be regarded (in the matter of Kevfvoship) ; and 
one who is a doctor of animals (Veterinary Surgeon) is the Koofoo of one 
who sells rose-water and otto of roses (or attar). 

And according to Mehomed and Aboo Yusoof, on whom be peace, and 
(also according to) one of the two traditions from Aboo Haneefa, on whom 
be peace, one of a low profession, such as doctor of animals, and one 
who bleeds people, and the weaver, and the sweeper, and the tanner of 
skins, is not the Koofoo of one who sells rose-water or otto of roses, or one 
who sells cloth, or the bazzaz (one who sells cloth), or the surra (one who 
deals in coin); and this is correct : because people regard them as low. 

And it is said that this difference arises owing to difference of times 
(that is, at one time, or during the tims of Aboo Haneefa, no profession 
was considered low, while at other times, that is, during the time of his 
disciples, some professions came to be considered low) : in the time of Aboo > 
Haneefa, on whom be peace, people did not deem any profession — ay Se 
tionable (and regard was had to the goodness of the character of the Wk 3 
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to whatever profession he belonged); but this view was changed in the 
times of his disciples (the Sahids, t.e , Yusoof and Mehomed). 

1098. (198.) And besuty is not regarded in Koofooship. 


1099. (199.) There is a difference of opinion as regards Ak’kl (sound 
understanding), and some have said that no regard is to be had to the 
latter (that is to say, it is not relevant in considering Koofooshtip whether 
e man is possessed of understanding in a higher or lower degree). And 
Sheikh-ool-Imam Zahid Ally, son of Mahomed Buzdwes, on whom be 
peace, has said that one who is versed in religion (Mukech) is the Koofoo of 
those who are of the Alwee origin (that is, the descendants of Ally, whether 
by a wife whom he married after the death of Fatema, who are properly 
called Alwees, or the descendants of Ally, born of his wife Fatema, who are 
properly called Syuds); becacse excellence (Shuruf) which is personally 
acquired is superior to the excellence which is inherited. 


1100. (200.) When a female Zimmee gives herself in marriage toa 
man (of a diferent KXoofoo , Ler guardian shall have no right to set aside 
the marriage except when the 1=aquality is most completely defined, as for in- 
stance, where the daughter of te Zimmee King, or of somebody higher than 
the King (e.g-, the high pres: , gives herself in marriage to a sweeper or 
tanner of hides from amongst the Zimmees; and except when the woman 
has stipulated for e dower ecregiously small, then her guardians +< 
authorised to demand the cc=mpleticn of the Meher-i-Misl, or pro er 
dower, or to demand the settic> aside of the marriage (that is, in the last 
case, the guardian is authorize< to increase the dower or to avoid the mar- 
riage, and in the first case to avoid the marriage). 


When a wcmnan (that isa Mahomedan woman) gives‏ ).201( م1101 
ms= who is not her Koofoo, her guardians,‏ ه herself in marriage to‏ 
of the class called residuary guardians (Asbat, which includes father,‏ 
grand-father, and not those <= the clase called Zcwer-al-Arham) are en-‏ 
titled to set aside (or annul ari avoid) the marriage: and a marriage shall‏ 
not be set aside on accountc: want of Koofooship, but (by proceedings‏ 

taken) before the Kazeo; because this matter (that is, want of Koofooship) 
is a principle which has been caduced by Jjtihad (or analogy of the Mooj- 
tuhids, and is a matter in wh-:h they differ, see paragraph 189) and each 













of the contending parties has some argument in his favor and has eome 





to support him, and =e difference amongst the contending parties 


a Eo cannot therefore be settled ان‎ by the decision of a person who has 
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authority to settle tho dispate (end that person is the Kazee). In the samo 
way as the setting aside of a marriage on account of option of puberty and 
the repudiation of a thing purchased on account of defect after possession 
(this is also a matter which must be decided before the Kazee). Therefore 
this setting aside of the marriage (by the Kazee at the instance of the 
guardian aforesaid, on account of want of Koofooship) docs not amount to 
a divorce (because a diverce takes place by the will expressed in words of the 
husband, but here the Kazee pronounces a declaration of the nullity of the 
marriage, but the Kazee has no authority to pronounce a divorce. Be it 
noted thatitis of some importance to know whether this nullification amounts 
to a divorce or not, because if it amounts to a divorce, then inthe event of 
the husband marrying the woman again, the husband would have in his 
hands only two instead of three divorces ana it would affect inheritance). 
Then if the marriage has been set aside (by the Kazee) before carnal 
intercourse and before Khilwait-t-Suheeh, then the husband chall be released 
from the whole of the dower, and the /ddut is not obligatory on the woman : 
but if themarriage has been set aside (by the Kazee) after Khilwat-i-Suheeh, 
then the husband is bound to pay the whole of the dower and the mainte- 
nance during the period of the Jddut. And if the Kazes does not set aside 
the marriege between the husband and the wife, then the marriage shall re- 
main binding ss regards ail rights and obligations, such as the husband’s 
authority to divorce, and to Zhar and Eela, and as to mutual inheritance. 
1102. (202.) When a woman gives herself in marriage to one who 
is not her Koofoo (but who is lower in Koofooship), the guardians have the 
power to set aside the marriage as long as she is not delivered of a child 
by him (but if she gives birth to a child, then the guardians have no 
power): and the guardian’s right (to annul the marriage for want of Koofoo- 
ship) is not negatived (or lost) by reason of his silence after his knowledge, 


although the space of time might be considerable: but if the guardian 






takes possession of her dower and sends her to her husband, then his right 
is lost : (that is, if he both receives the dower and sends the wife to her hus- 
band, then all are agreed that his right to question the marriage is lost ; but 
if he does the one and not the other, then there is a difference. See Fatawai 
Alumgiree, Volume I, p. 412): but if he does not take possession of the 


dower, but raises a dispute with the husband on account of balance. of 3 


giree 2008 two other conditions, viz., if the guardian hi been appointed — : 


dower (saying that the dower should be increased, and the Fatawai A 
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already been proved before the Kazee that the husband is not the wife’s 
Koofoo. See Fatawai Alumgiree Volum I, p. 412) and for maintenance, 
the guardian’s authority shall be lost by analogy. 


1108, (203.) When a woman gives herself in marriage to one who is 
not her Koofoo (but is below her), and one of the guardians consents to it 
(e.g., if she has several brothers and of different kinds) it is not competent 
to him, or to a guardian equal or inferior to him in degree, to set aside 
the marriage : but the right shall appertain to a guardian superior to him. 


1104 (204.) And if the guardian has given a woman in marrage to 
one who is not her Koofoo, and the husband has carnal intercourse with her ; 
and the woman then gets separated from him by his divorcing her: 
and if the woman then gives herself in marriage to the same husband without 
the intervention of the guardian ; then the guardian has authority to set aside 
the marnage. But if the divorce had been a reversible divorce (where the 
marriage still subsists), the guardian has no authority (to annul the second 
marriage). (The first marriage having been contracted by the guardian 
himself, he has no right to annul it: but the second marnage having been 
effected by the woman herself, although with the same husband, the 
guardian has no authority to annul it: in case of reversible divorce, the 
first marriage never came to an end and the second marriage counts for 
nothing, and the guerdian has no authority to question the second marriage 
which was a mere formal one: this implies that the second marriage took 
place before the expiration of the 124 : but if the second marriage was 
efter the Iddut, then the first one having come to an end, the guardian 
would be entitled to annul it). 


1105. (205.) A woman gives herself in marriage to one not her 
Koofoo, and the husband has sexual intercourse with her: then the Kazee 
seta aside (or annuls) the marriage between the husband and the wife by 
the hostility (or at the instance) of the guardian; then the (same) man 
«marries the same woman before the expiration of the Jddut without the 
intervention of her guardian: the Kazee then (at the intervention of the 
guardian) separates the hushand and wife before sexual intercourse : then 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace, the hus- 
` band shall! be liable for the whole of the dower fixed at the second marriage 
end the future Zddut (viz., the Iddut, owing to the second marriage being 
` dissolved) shall be obligatory on her. (The first marriage having been 
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for the same reason, Jddué relating to the first marriage is obligatory on 
the woman. 44+ is the consequence of carnal intercourse; because 
۱۶ there is no carnal intercourse, there is no Jddut in case of separation or 
divorce ; therefore when the second marriage takes place during the Jddut 
of the first marriage, then to all intents and purposes there is carnal inter- 
course following the second marriage, and therefore the whole of the dower 
fixed at the second marriage will be payable, and the woman will have to 
observe a second substantial and entire Jddut to be counted from the date 
of the separation; so that if the separation takes place before the com- 
pletion of the Jddui obligatory by the first marriage, the second Iddut will 
commence at once, and for the common period of the two /dduts there will 
be what is called Tadakhool, or Merger. The gist of the case is, that the 
second marriage is found before the expiry of the Jddué of the first 
marriage). 

But Mahomed and Zoofur, on whom be peace, say, no dower (on 
account of the second marriage) will be due from the husband: and as 
regards the Jddut, Mahomed says, the remainder of the 100144 (due on 
account of the first marriage) is what should be observed by her, but 
Zoofur says, no Idduf is due at all (so that the remainder of the Iddut, if at 
all due on account of the first marriage, falls through ; because Zoofur says 
the second marriage puts an end to the Jddut, as in the case of divorce when, 
before the expiry of the Jddut, the husband marries again which he is com- 
petent to do, the marriage puts an end to the Iddué: see paragraph 210.) 


1106, (206.) And regard being had to this difference of opinion (as set 
forth above between Aboo Yusoof and Aboo Haneefa on the one hand and 
Mahomed and Zoofur on the other, and also between Mahomed on the one 
hand and Zoofur on the other), this matter divides itself into five cases. 
One of which is the case set forth above (viz., as regards the dower relat- 
ing to the second marriage, and the 784+1 observable on account of separa- 
tion after the second marriage, together with the different views as set 
forth in paragraph 205). ۱ 
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togethor are called the two Sheikhs) the husband is liable for the whole of 
the dower (fixed at the second marriage for reasons set forth within brackets 
în paragraph 205, which are supported by Shurah Vikaya, Volume II, p. 95, 
and another effect will be that a substantial Jddué on account of separation 
by divorce after the second marriage will have to be observed by the 
woman) ; whereas according to Zoofur and Mahomed, on whom be peace, 
half of the dower will be payable (according to the general rule by which 
a marriage, not followed by intercourse, involves liability to half of the 
dower only, and Mahomed and Zoofur not deemirg mere marriage during 
iddut as amounting to carnal intercourse by implication ; also according to 
Mahomed there will be no 202۶ on account of divorce after the second 
marriage, because there was no carnal intercourse in this second marriage, 
but there is nothing to prevent the completion of the Iddut on account of 
separation by reason of divorce in the first marringe: but Zoofur says, 
although there will be no second Tddut, still the first Iddut will come to an 
end by reason of the second marriage). 


1108. (208.) Another (that is, the third) case is this:—A man 
divorces & woman, with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her bain (or completely separate): he then 
marries her during the period of her Iddut : the woman then becomes—- 
what God should prevent—a Moortudda (a term used to denote a person 
who becomes an infidel, having once been a Mahomedan and the Nikah then 
becomes Fluskh or avoided): and then she @gain accepts Islam : according 
to Aboo Haneefa and Aboo Yusoof, on whom be poace, the husband shall 
be liable for the whole of the dower (fixed at the second marriage): but 
according to Mahomed and Zoofur, on whom be peace, the husband is not 
liable to dower fixed at the second marriage: (according to the two 
Sheikhs, second marriage during Jddut is carnal intercourse by implication, 
giving rise to liability to dower: then by her forsaking the true religivn, 
the marriage became annulled and the liability to dower for the second mar- 
riage dropped : then by her re-acceptance of Islam, although the marriage 
was not revived, still the right and liability to dower revived: but accord- 
ing to Mahomed and Zocfur re-acceptance of Islam does not revive the 
right to dower). 


1109. (209.) And another (that is, the fourth case) of those cases is 
this :—A man marries a slave girl (belonging to another, because one can- 
not marry his own slave, she being already his property) : he then, after 
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having had carnal intercourse with her, divorces her, so as to make her 
batin or completely separate: he then marries her during her 10094 : the 
woman is then emancipated (by the person whose property she was) and 
she ın consequence exorcises, before carnal intercourse in the second mar- 
riage, her option to cancel the marriage (which had been contracted by her 
master with the man under consideration: in this case also, according to 
the two Sheikhs the whole of the dower fixed at the second marriage 
becomes due, because marriage during /ddut is tantr zıuuut to carnal inter- 
courso; but according to Mahomed and 200/0 one-!:u!: of it will be due, 
there having been no carnal intercourse in the second marriage). 


1110. (210.) And another (ti. e., the fifth and the last) of these cases is 
—W here a man after carnal intercourse divorces a woman so as to make her 
bain or completely separate; he then marries her during the JIddut ; then 
separation is caused betweon them by reason of lian 01 by reason of the exer- 
cise of the option of puberty (on the part of the woman): then, according to 
Aboo Haneefa and Aboo Yusoof, on whom be peace, carnal intercourse in 
the first marriage will be considered carnal intercourse ir“the second mar- 
riage, in regard to the perfection (or completion) of dower and to the obliga- 
tion to observe Iddut : and according to Mahomed and Zoofur, on whom be 
peace, carnal intercourse in the first marriage will not be (tantamount to) 
carnal intercourse in the second marriage either as regards dower or as 
regards غ702‎ ; although according to Zoofur on whom be peace, the re- 
mainder of the 14+1 (due after the separation from the first marriage) 
drops, but according to Mahomed, on whom be peace, it is not dropped. 


1111, (211.) And if the firat marriage is invalid (Fasid) and the 
husband has had carnal intercourse with the woman (in that marriage) or if 
the husband has intercourse with doubt in the marriage (e.g., where instead 
of the bride, the Husband has intercourse with a different woman, the hus- 
band being under the impression at the time that the woman is his wife, 
see Shurah Vekaya, Vol. II, p. 93); and (in consequence of such intercourse 
in either of the two cases) 180۶ has become obligatory on the woman 
(on the separation in consequence of the invalidity of the marriage being 
established, or in consequence of the doubt being dispelled by knowledge of 
actual facts), the same rule holds good when the husband during that ۵۶ 
marries her by a valid marriage, but separates from her (by divorcing 
her) before having intercourse with her, (that is, the same consequences 
as set forth in the above paragraphs follow, vis., according to the two 
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Sheikhs, the whole of the dower fixed at the second marriage wil! be pay- 
able, and a fresh ۲0۵۶ shall have to be observed; whilst according to 
Mahomed and Zoofur half of auch dower is payable ; and as regards the 
Iddut, according to Mahomed no fresh Jddut is observable, but the woman 
shall finish the first Jddut, whilst, according to Zoofur, the first Jddut even 
shall cease). 





1112.  (212.) And if the marriage first contracted is valid, and the 
husband has intercourse (after this valid marriage), aud separation takes 
place between the husband and the wife (by any of the reasons for which 
separation takes place, such as divorce, &c.), and the man then, during the 
ZIddut, marries her by an invalid marriage, and then they are separated 
before carnal intercourse, then the dower fixed at the second marriage 
shall not be payable according to all (because the carnal intercourse of the 
first marriage counts for nothing in the second marriage, owing to the 
second marriage being invalid, and in an invalid marriage, without carnal 
intercourse, dower does not become obligatory). 


1113. (213.) And if the second marriage takes place after the ex- 
piration of the Jddut (relating to the first marriage), and after the second 
marriage, separation takes place between the husband and the wife before 
carnal intercourse, then the result will be according to the rule laid down 
` by Mahomed and Zoofur in the cases mentioned above (viz., half of the 
dower will be payable and there will be no Jddut, because the carnal inter- 
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words, if what was represented was inferior to what has come to light) but 
the husband 18 not of her Aoofoo (but on the contrary is inferior to her thus 
shewing that she had married knowingly one who was beneath her) as for 
instance when the husband marries a Kooreishy woman representing that 
he 18 Ajumy, but it appears afterwards that be isan Arab (an Ajumy is 
inferior to an Arab) then the marriage shall be binding as regards the 
woman (who shall not be entitled to set aside the marmage because she 
had knowingly married beneath her Koofoo; for what now turns out is 
superior to what was represented although. still beneath her Koofoo) but 
the guardians shall have authority to object to the marriage. 

But if what turns out is inferior to what was represented, and the 
husband is not of her Koofoo according to what turns out, as for instance, 
when a man marries an Arab woman by representing himself also to be 
an Arab, but it turns out that he is an Ajumy, then she shall be entitled 
to cancel the marriage; but if she is still agreeable to the marriage, then 
the guardians shall have the authority to set aside the marriage. And if 
what turns out is inferior to what was represented, but the husband is still 
of her Koofoo, as for instance, when the husband marries an Arab woman by 
representing himself to be a Kooreishy, but it turns out afterwards that he 
is an Arab, then she is entitled to set aside the marriage according to the 
three Sahibs (i.e. Aboo Haneefa and his two disciples) but Zoofur dis- 
agrees with them (holding that she shall not be entitled to set aside the 
marriage, because the فا‎ is still of her eps whereas the arab ود‎ 


> ”ہجوز کچھ‎ ~~ Ff 


her husband was superior to her). — — 











1116, )215.( And in the same way. if a man marries ay — 


that go and so ( thats is, it turns out that the: ۳ is oa te * ae e 22 is 
same father, but by a different mother of his alleged | father) on ` the paterna 
uncle of that 80 and 80 by the father of that a 50 — 80 (that is 
woman shall be aed to sot aside the ۱ چ‎ 

of her Koofoo. ۰ — EA‏ 9ت 


1116. 216) Amon ر‎ —— 


i‏ #» کہ۱ 


4 A , 


5 اہ‎ A 3 
roe! 
3 


vy 


x 


نک یر le See‏ اد 





x A 
SENT OF سیک‎ 
CENTRAL LIBRARY 


84 THE TAGORE LAW LECTURES 


if the father of the girl does not (himself) take intoxicating drinks, and if 
the majority of his household are pious, then the marriage is void (batil); 
because the father of the minor did not agree to the marriage in conse- 
quence of the absence of Koofooshtp, and he did not give her in marriage but 
on the supposition that he is her Koofoo: (the marriage contracted by the 
father is Ordinarily binding, and the woman has, in that case, ordinarily no 
option of puberty ; but in this case she has). 


1117. (217.) And it is said in the Asul that if a woman gives herself 
in marriage to a man without knowing whether he is a free man or a 
slave, but it appears afterwards that he is a*tlave, who has obtained per- 
mission to marry, she shall have no option (to cancel the marriage), but the 
guardians shall have the option: and if the guardians give her in marriage, 
with her permission without their knowing whether the man is free or a 
slave, but they come to know afterwards that he is a slave, neither of 
them (t.e., neither the guardian nor the woman herself) has the option (to 
cancel the marriage). 


1118. (218.) And likewise if the husband says he is a free man and 
the guardians (on the faith of the representation) give the woman in mar- 
riage to him, but it appears afterwards that he is a slave, then the guardians 
shall have the option (to cancel the marriage). 


1119. (219.) And it follows from the rules set forth above, (see 
paragraphs 217 and 218) that if a woman gives herself in marriage to a 
man without there being a stipulation of Koofooship, whether the woman 
knows that the husband is her Koofoo or knows that he is not her Koofco, 
and then it appears that he is not her Koofoo, she shall have no option to 
cancel the marriage: and also if the guardians give the woman in marriage 
with her consent without their knowing that he is not her Koofoo, but 
they afterwards came to know of it, (they shall have no option to cancel 
the marriage): but if the Koofooship has been made a condition of or if 
the guardians have received information that he is her Kpofoo, and they 
then give her in marriage, but it appears afterwards that he is not her 
Koofoo, they shall have the option: (see paragraph 214; in case of stipula~ 
tion and in case of information, the guardians contract the marriage on the 
understanding that the husband is the Koofoo of the wife, but in the other 
case they give her in marriage disregarding the circumstance of Koofoo- 
k ship.) 

114200. (220.) And if a drunkard gives his minor daughter in mar- 








4 ۲ 
SENT ۲ iS 
CENTRAL LIBRARY 


ON 0۷۸۸0۲ (OR ZQUALITY.) 85 


riage for a dower less than her Meher-i-Misl (or proper dower), then Sheikh 
-i-ool Imam Aboo Baker Mahomed, son of Fazul, on whom be peace, says, if 
the father does so after the intoxication has subsided (and he is in his 
senses) then the marriage is valid according to Aboo Haneefa on whom 
be peace, but it is not valid according to his two Sahibs (or disciples, 
Aboo Yusoof and Mahomed) on whom be peace: but if the drunkard (in 
a stato of intoxication) is not in 2 fit state of mind and judgment, tho 
marriage contracted by him (in such a state) shall not be operative (or 
effectual) as regards a female mincr (who is his daughter) for a dower 
less than her Meher-i-Misl (or proper dower). 


1181, (221.) And if a drunkard, after the intoxication has subsided 
(and he has recovered his senses) ,ivé8 his minor daughter in marriage 
to a man who is not of the same Xocfoo, then the marriage shall 
not be valid according to the two lisciples, and there is a difference of 
opinion regarding the view which Abvo Hanecfa took in this matter; but 
apparently Aboo Haneefa held that the marriage is valid. But if the 
drunkard gives her in marriage (whilst in a state of intoxication) to a man 
who is not of the same Kcofoo, then the marriage is not valid according to 
all (three, t.e., Aboo Haneoefa and his two disciples). 


1122, (222.) And traditions have differed regarding what the two 
Sahibs (Mahomea and Yusoof) have hell when the father and grandfather 
give a female minor in marriage (that is when either of them gives her in 
marriage) for a dower less than her Meher-i-Misl (or proper dower). Ac- 
cording to one tradition from them (that is, according to one tradition they 
hold that) the marriage is invalid (fasid) ; according to another tradition, 
the marriage is (according to them) dependent on her ratification after 
attaining her.puberty. And itis (also) reported of Aboo Yusoof, on whom 
be peace, that he said that the dower fixed (which is less than the wife’s 
proper dower) shall be invalid, but the imarriage shall be valid for her 
Meher-i-Misl (or proper dower). 


1123. (223.) A woman gives herself in marriage to a man who is 
not her Koofoo; the guardian shall دط‎ entitled to refer the matter 
to the Kazee for him to cancel the marriags, although the guardian might 
not be (of the class called) her guardian by elationship within the pro- 
hibited degree, (Za Ruhum Mohurrum), such ۶ r instance as the son of the 
paternal uncle, and so forth : (and if he is of that class then he would be so 
entitled). And it is said that a guardian who is not related to a woman 
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within the prohibited degree, is not entitled to make the objection. But 
whet is mentioned first is correct. 


11%4. (224.) When a female minor 18 given in marriage by a guardian 
different from her father or grandfather to a man whose grandfather had 
been emancipated by one of a tribe (2.e., by his master who belonged to a 
tribe) or whose grand-father was not originally a Moslem having himeelf 
alone (and not his ancestors) become a Moslem, whereas the female minor’s 
ancestors have always been free Moslems ; and the minor girl then attains 
her puberty and ratifies the marriage, the marriage shall not be valid ; 
because the marriage, .at the time it took place, had nobody who could 
allow it (that is, the marriage was not contracted through the instrumentality 
of one who had authority to validate such marriage, the female herself having 
been a minor and the guardian was not the father or the grandfather and 
the husband was not of the same Koofoo) : the marriage, therefore, was not 
dependent, and ratification does not appertain toit. (No guardian except 
the father and grandfather can give a minor E in marriage to one nol of 
her Koofoo). 

` 1125. )225.( And so also if the absence of Koofooship arises for a 
different reason (that is, different from that mentioned in the above para- 
graph) the marriage contracted by a guardian different from the father or 
shali not be effected. 


1126. {226.) A woman gives herself in marriage to a man not her 
000 : z the learned have held that she can refuse herself to the husband 
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validity of the marriage of minors, and of those who are the property‏ 
of others. (t.e., those who are slaves), and of those who are insane.‏ 


1328. (228.) Guardianship arises from different causes (that is, tho 
authority of a guardian arises from several causes, those causes being four 
in number : viz., Milkool Yameen, Karabut, Wila, and Imamut, (see Vol. II, 
Ruddool Moohtar, p. 484): tho strongest of those causes 18 the right of owner- 
ship (Milkool Yameen). So that the marriage of those who are the property 
of others is not valid except with the permission of the owner: and the 
owner has the right to compel his male slave to marry (t.¢., to give him in 

arriage without his consent) according to us (the Hanifites, a different view 
haviug been taken by the Shafye), and the right to compel his female slave 
to marry according to all. (See paragraph 140 ante). And those who are the 
common property of two men, cannot be given in marriago by either of 
them. 


1129. (229.) Next to the right of ownership comes the right (of 
guardianship) by being a residuary according to the saying of the Prophet. 
“The authority to give in marriage is in the residuary ” (that is, the residuary 
has the right to give in marriage). And the nearest residuary (guardian) for 
(the marriage of, a malé or female minor is the father; next to him is the 
grandfather, that is the father’s father, and so on (in the) ascending (line). 


1130. (230.) And the son belongs to the (class of) residuary 
(guardian) having authority to give his insane mother 12 marriage accord- 
ing to us, (i.e., the Hanifites). And Shafye, on whom be peace, says, that 
the son has نم‎ authority to give his mother in marriage unless the son is 
her Asheera, (i.e., of the same family or tribe as the mother, e.g., where the 
marriage is between cousins there the son is the Asheera of the mother). 


1131. (231.) And there is a difference of opinion amongst our 
Ashabs (i.c., Aboo Haneefa, Yusoof, and Mahomed) as regards the 
authority of the father and son in regard to (tbe marriage of) an insane 
woman, when both are to be found (that is, when both are in existence, the 
difference being which of them has the preferential right of guardianship). 
Aboo Haneefaand Aboo Yusoof, on whom be peace, have said that the son 
has tho strouger right to give her in marriage, whereas Mahomed, on 





whom be peace, has said that the father has stronger right, because he (the 3 : $ 











father) is entitled to dispose of (Tusurroof) her property and person wh 
the son has no authority to dispose of (Tustrroof) her property. 


1132. 232.) And in the same way (as the son, see 07 230), — 
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the son of a son, how low soever (is guardian in regard to the marriage of 
an insane woman). 

1133. (233.) Next is the brother by the same father and mother: then 
the brother by the same father only, then their sons, according to the same 
order (i.e., first full blood and then half blood), howsoever low, (have 
authority in the marriage of a minor or insane female). 


1134. (234.) Then the paternal uncle by the same father and mother, 
(s.e., full brother of father), then the paternal uncle by the same father 
only (t.e., father’s half brother), then their sons (how low soever) accord- 
ing to the same order ,.ء.؟)‎ full blood having preference). 


1185. (235.) Then the paternal uncle of the father by the same 
father and mother, then the paternal uncle of the father by the same father 
only, then their sons according to the same order. 


1186. (236.) And the whole of what has been stated above is 
according to the view of our Ashaba ,.ه.؟)‎ Aboo Haneefa, Yusoof, and 
Mahomed) on whom be peace. Shafye, on whom be peace, has said that 
one who is not a father or grandfather is not entitled to give a female or 
male minor in marriage (that is, except the father and grandfather nobody 
has the right of guardianship in marrias: 


1137. (237.) And a guardian is entitled to give a Syaeba (that is, ھ‎ 
woman who has already been married before) who is a minor, in marriage 
(that is, by compulsion without her consent), according to us (i.e., Aboo 
Haneefa, Yusoof, and Mahomed), although Shafye معط‎ differed from this 
view. 


1188 (238.) And ont of those who are related after the residuaries, 
the guardianship according to us (t.e., Aboo Haneefa, Yusoof, and Maho- 
med), appertains to the master, who has bestowed freedom; because he 
(such master) is a residuary: then come the residuaries (by relationship) 
of the master who has bestowed freedom. 

1139, (239.) And in default of the residuaries, each of the relations, 
who is the heir of the female or male minor, and who belongs to the dis- 
tant kindred (Zawil Arham) is entitled to give the female or male minor in 
marriage according to the Zahir-i-Rawayet from Aboo Haneefa, on whom 


be peace. 
۱ And Mahomed, on whom be peace, says there is no (right to) guar- 
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kindred. And the view of Aboo Yusoof, on whom be peace, is conflict- 
ingly reported. 


1140. (240.) And the nearest (amongst the distant kindred, or Zawil 
Arham) according to Aboo Haneefa, is the mother, then the daughter ; 
then the son’s daughter; then daughter’s daughter; then son’s son’s 
daughter ; then daughter’s daughter’s daughter ; then sister by the same 
father and mother; then the sister by the same father; then brother and 
sister by the same mother; then their children (aulad); then paternal 
aunts (t.e., father’s sisters) and maternal uncles (i.e., mother’s brothers) 
and maternal aunts (1.e., mother’s sisters) and their children (i.e., aulad 
of father’s sister and mother’s brother and mother’s sister) according to 
this order (that is, the order to be observed as regards the father’s sister is, 
that full blood is to be preferred to half blood, and those on tho father’s 
side are to be preferred to those on the mother’s side as aforesaid, and so 
also as regards mother’s brother and mother’s sister). 


1141. (241.) Then if there be found together the false grandfather 
(t.e., mother’s father) and the sister, then, according to Aboo Haneefa, on 
whom be peace, the guardianship belongs to the grandfather (that is, 
mother’s father is also a guardian, and he is to be preferred to the sister). 


1142. (242.) And after these ر.ع.)‎ after the 261211 Arham), is the 
Mowla-i-Mowalat (or master by reason of friendship in regard to father of 
the minor, and as to this class, see Ruddool Moohtar, Vol. II, ». 513), 
according to Aboo Haneefa, on whom be peace, but his two disciples have 
differed from him (they having held that the father’s master by reason of 
friendship or the Mowla-i-Mowalat is no guardian). 


1143. (243.) And as long as here is a guardian by relationship to 
the minor, the Kazee is not the guardian according to Aboo Haneefa, on 
whom be peace (that is, it is only in default of the residuaries, or Asbaf, and 
the Zauil Arham that the Kazee can be guardian), and according to his 
two disciples, as long as there is a residuary to the minor, the Kazee is not 
the guardian : (that is, the Kazee comes after the residuaries, andthe Zawil 
Arham have no right of guardianship). 


1144 (244.) Then the autbority of the Kazee to give in marriage one 
who stands in need of a guardian arises only when he is vested with such 
authority by his appointment by the Munshoor (or Firman of the King) ; but 
if he is not vested with such authority by his appointment and Firman, 
then the Kazee shall not hav» authority to act as guardian in marriage. 
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So if the Kazee gives her in marriage when the Sultan has not given 
him authority for this (%.c., to give in marriage), and the Sultan afterwards 
gives him such antbority, and the Kazee then (again) validates this mar- 
riago (or ratifies it) the marriage will be valid by analogy (or Istihsan), 
as in the case of a slave, when he marries without the permission of his 
master, and the master afterwards gives the slave permission to marry and 
the slave then adopts (or validates and ratifies) this marriage, the marnage 
is valid by analogy. 


3145. (245.) And the executor has no authority in the marriage of 
a male ur female (that is, he has no authority to give the minor in marriage), 
whether the father has, by his will, given him authority or not. And 
Hashem reporta from Aboo Haneefa—and this is the view taken by Malik, 
—that if the father has by his will given his executor authority, then tho 
executor is competent to give the male or female minor in marriage. And 
Ibn-i-Aboo Laila has held that the executor is guardian having authority 
to give in marriage in both casos ۳/۹ the will contains an express 


authority or not). 


1146. (246.) And if a male or a female minor is in the custody of a 
man (literally, who is in the lap of a man) and is being brought up by him, 
he having picked him or her up, or being in such like manner in charge of 
eis Br و‎ then he has no authority to give him or her in marriage. 


5 (247.). And there is no guardianship (for marriage) in a child 
a), or an insane man, or one whois the property of another (that is, 
not act as such guardian of a minor whether the minor is a 
m infidel) : neither has the unbeliever, ‘the puto » authorit ty 
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guardians gives her (a female minor) in marriage to a different man, then if 
both the marriages have taken place at tho same timo (that is, if the two 
marriages, although they were contracted at different placos, were con- 
tracted at the same hour), or if it cannot be ascertained which of thom is 
prior in point of time, both the marriages shall be made void (batil). 

And Malik, on whom be pence, says, that ono of the two guardians 
shall uot act separately in giving in marriage (that is, both of them skall join 
and act together) : just as if there are two mastors (of a slave), they can- 
not uct separately in giving in marriage tho male slave or the femule slave, 
who has received freedom. 


1150. (250.) And if a romote guardian has given her (a female 
minor) in marriage whilst a nearer guurdian is present (that is, is not absent 
as subsequently set forth), the marriage shall depend on the permission of 
tho nearer guardian: but, if the nearer guardian is absent—the ubsceneo 
being of a nature so as to cut off communication (Ghyhut-un-Moonkutaiatun), 


then the marriage given by the remoto guardian shall be valid — 
to us. 


And Shafei, on whom be peace, says, whon the nearer guardian is 
absent (Ghybut-un-Moonkutaiatun), then the guardianship shall be trans- 
forred to the Sultan or the Kazee. And Zoofar, on whom bo peace, says, — 
nobody shall give her (a female mine} in marriage until tho nearer — 
guardian appears, or the Vukeel of the nearer guardian gives her i int marri- * 
age, [that is, if the nearer guardian is absent (Ghybut-un-Moon kutainty m) t then cs BSF 
nobody has authority, and the girl shall not be — in marriage un til bis 5 2 
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_ Then if the nearer guardian (who is so absent) gives he — rriago 
from the place where he is, then ‘the 4 — have differed as regards t 
validity of the marringo ۰ so — acted | yì Lir 
marriage shall be valid. — = 
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held that if he (the guardian) is at a place, so that the (minor girl’s) Koofoo, 
(that is, the bridegroom who is of the samc Koofoo who intends to marry 
the girl. See Shuruh Vikaya, Vol. II, p. 20), cannot (afford to) wait for the 
intelligence reaching from the guardian, then this absence is (what is tech- 
nically called) absence of a nature to cut off communication. 

And in the work (of Mahomed) it is pointed out that the lowest 
period of time, which constitutes (what is technically called) journey (which 
is three days) is sufficient to constitute such absence, and this is the view 
taken by Mahomed, son of Mookatil, inhabitant of Rye, on whom be peace, 
and by Soofyan, inhabitant of Sowr, and by Aboo Ismat and by Syad, son 
of Muuz, inhabitant of Merv, on whom be peace, and upon that is the 
futwu given by a larger body (Jamaut) of modern lawyers. One of 
those modern lawyers is Kazee Imam Aboo Ally, of Nusuf, on whom 
be peace, who says, from Bokhara to Nusuf is (the distance which consti- 
tntes), absence (technically) of a nature to cut off communication. 

Therefore, if the nearer guardian, wherever he may happen to bu, is 
moving abont (not having for instance a fixed shop or place where he could 
always or at atated intervals be found) so that his address (or sign) could 
not be found, or if allinielligence of him is lost, (Mufkood) so that the place 
of his residence cannot be discovered ; or if he (although residing in the same 
town whore the female minor lives) be concealing himself in the town, so 
that he cannot be traced out, then Kazee Imam Abool Hussun Ally, of 
Soogd, on whom be peace, says, that he, the guardian, is, to all intents and 
purposes, absent, so that his absence is of a nature to cut off communication ; 
because, when it became impossible to get at him (or to reach him) and get 
the benefit of his opinion (or advice), then he shall be considered dead to 
all intents and purposes. 

Then if a more remote guardian has given her in marriage, and it is 
afterwards found ont that the nearer guardian was concealing himself in 
the town, the marriage contracted by the more remote guardian shall be 
valid. 

1152. (252.) And if a man gives his son (who is a minor) in marriage 
to a woman for more than her proper dower (thus causing loss to his minor 
son); or if he gives his minor daughter in marriage for less than her 
proper dower ; or gives her in marriage to one of a different noofoo ; or if 
he gives his minor eon in marriage to a female slave, or to a woman who is 
not her Koofoo, this marriage is valid according to Abvo Haneefa, (thus 
Uliustrating the rule that the father has full authority in the marriage of 
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his children provided he acts bond fide). But his two sahiba (or disciples) 
have held that this marriage is not valid. 


1158. (253.) And the lawyers are agreed in this view that such 
marriage as has been set forth (in the) above (paragraph) is not valid, if 
contracted by a guardian except the father and grandfather (that is, in the 
case of the father and grandfather there is a difference, but in the case of 
other than thé father and the grandfather, there is no difference of opinion) : 
nor by the Kazee (that is, the learned have agreed that the Kazee cannot 
give the minor in such marriage as is set out in paragraph 252). 


1154. (254.) Whey the male or female minor attains majority, then, 
if they had been given in marriage by the father or grandfather, they (that 
is, he or she has) have no option (to cancel the marriage) : and they have the 
option of pubertv, if they have been given in marriage by a guardian dif- 
ferent from (or other than) the father or grandfather, according to Aboo 
Haneefa and Mahomed, on whom be peace, but Aboo Yusoof, on whom 
be peace, says, they have no option. 


1188. (255.) And when she (the female minor) attains puberty, 
having been a virgin (or Bakira, t.e., unmarried at the time she was given 
in marriage), and keeps quiet for a second (Saaut), her option shall become 
void, (batil): then if she cancels the marmags as soon as she attains 
puberty, and calls witnesses to this (cancellation), the same, (cancel- 
lation by her) shall be valid. But in the case of a boy or in the case of a 
girl, who is a Syeeba (who had already been married once), their option of 
puberty shall nut become void, (batil) by their silence, and their option shall 
not be coupled with the condition that the option shall be oxercised at the 
same meeting, (mujlis of attaining puberty), and ahe (the Syeeba gir!) shall 
(still) have her right of opti-n until she makes a declaration of her consent, 
or does an act which denotes consent, such, for example, as giving the hus- 
band an opportunity to have carnal intercourse with her, or asking for 
her maintenance (in which cases she denotes her consent and forfeits her 
option), but if she eats of the food of her husband, or if she does his work 
as she used to do, she shall (still) have her right of option (that is, she 
shall not forfeit it). 


1156. (256.) The option of puberty differs from the option of free- 
dom in various particulars: one of them is, that freedom of puberty be- 
comes void (batil) by standing up from the meeting (when, with the know- 
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ledge that she has the right of option, the woman, who had been given in 
marriage whilst a slave, instead of declaring, on hearing that she has got 
her froedom, that she has avoided the marriage, stands up), but the option 
of puberty, in the case of a boy or a Syeeba woman (t.e., one who had 
already been previously married) is not rendered void by standing up from 
the meeting. 


1157. (257.) And secondly, ignorance of (what constitutes) option of 
puberty is not regarded as an excuse (because every Moslem is bound to 
get acquainted with the rules of law) so that a female minor (who has at- 
tained puberty and who is a virgin), when she says, “ I did not know of the 
option of puberty and my silence did not erise, but on that account (t.e., on 
account of ignorance),”’ shall not be regarded as exempted ; and her option 
shall become void, (batil): whereas a female slave, who has obtained her 
freedom, when she says رمع‎ shall be excused, (or exempted), and her option 
shall not become void, (because having been engaged in the work of her 
master, her excuse, which is really based on want of time to learn the rales 
of law, is admissible); although she might say so after a time. 


1158. (258.) Another difference is, that option of freedom is the 
right of a female slave and not that of a male slave; whereas option of 
puberty is the right of both of them (1.e., both of the boy and of the girl 
after they shall have attained the age of puberty). 


1159. (259.) Another difference is, that the option of freedom is not 

` rendered void (batil), by silence, although she might be a virgin (that is, 

` when she knows she has the option and still keeps quiet), whereas option of 
— is نمسای‎ void (batil), by silence of the virgin (Bakira). 


).) Another difference i is, that in the case of option of free- 
tion و‎ eet Aurka E (order of the) Kazee, but, on tho 
8 ایب کت ی دا‎ authority ; whereas in the 
A on — tako place, and the marriag 
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(that is, when the minor boy, attaining inajority, exercises his option of pu- 
berty, and tho Kazee directs a scoparation); or on the part of the woman (or. 
account of the exercise of option of puberty or liberty): but if the separa- 
tion takes placo after carnal intercourse, no part of the dower shall drop (or 
cease to be obligatory). 


1168. (262.) A male and a female minor have the option of puborty, 
if the Kavec has given them in marriage, according to the more approved 
(or accepted and received) of two traditions from Aboo Hanecfa, on whom 
be peace, and that also is the view of Mahomed, on whom be peace. 


1163. (263.) And if tho father gives his minor daughter in marriage, 
and stands surety to her for the dower on behalf of the hnsband (that is, say- 
ing, “if the husband will not pay I will pay,’’) his suret; ship is valid: then, 
if, en attaining majority, sho demands payment froin her futher ou acconnt 
of the latter having stood surcty, then the father shall not be entitled 
to look to the husband (for satisfaction, and ask to be indemnified by 
him) if the suretyship (by the father) had been without his «the husband's) 
direction ; but the father shai be entitled to. look to the husband (that ts, 
make hin liable) if the suretyship had been with the husbands perwission. 
Then, af the father had stood surety uta tune when he was in ۵۵۸۰ 
Mout (labouring under f mortal disense), his suretyship is not valid. 





1164 (264.) And if the futher gives his minor son in marriage to a 
woman, and stands surety on behalf of the minor son for dower, then, if the 
futher is in health (at the time he stands surety), this suretyship is valid ; 
aud if the woman realises tho dower from the father, then, according to 
Kuus (or reasoning from analogy), the father shall be entitled to look to 
the property of the minor (for satisfaction); bat according to Ñstihsan 
(weak analogy), the father shall not be entitled to do so: and if the father — 
dies, and the woman realises the dower from his estate (or inheritance), then 
all the (remaining) heirs are entitled to look to the share of the minor (which | 
he has obtained by inheritance). necerding to us; but Zoofur diffors i inthis 
respect (holding), that the heirs shall not be — to maku the minor’s 
share contribute to them). And if the son is of age (nt ‘tho time of 
marriage) and the father when in health سین سس 78ء‎ without 
the son’s direction, and the father then dies, and campenanti 
the assets (or inheritance) left by him, the (re:nitining) 
entitled to look to the share of the son (to make np w 8 1 ۹ 9 
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from them), according to everybody, (that is, without a difference of 
opinion) 

And if the father, when in Murzool-Mout (labouring under a morta’ 
disease) stands surety for the dower on behalf of his minor son, then his 
suretyship shall not be valid. 

And those who are insane are like minors in this matter (that is, in 
regard to the father standing surety for dower). 

And when the father stands surety on behalf of his minor son and 
pays the dower, he shall be deemed as having done an act of kindness ; but 
when he calls witnesses at tho time of making the payment (to the effect), 
that “ he makes the payment in order that he might (or with the intention 
that he shall) recover it,” then, in that case, he shall not be deemed as 
having done a mere act of kindnees. 


1165. (265.) And the father has no right to give his virgin adult 
daughter in marriage, in spite of her (that is, without her consent), but Shafei, 
on whom be peace, has differed from this view (holding that the father has 
the right of compulsion) ; b ‘tin the case of a Syeeba (a woman of age, who 
has already been married) the father cannot give her so in marriage, with- 
out any difference (on the part of Shafei). 


1166. (266.) And if the father of his adult daughter, she being in a 
sound state of mind, (akila, as contradistinguished from Mujnoona or 
insane) and a virgin (Bukira), the father being au infidel (Kafir) or a slave, 
and she expresses in words her consent to the marriage, the marriage shall 
be held valid according to Aboo Haneefa and Aboo Yusoof, on whom be 
peace, and Mahomed, on whom be peace, says, that the marriage is not 
valid (because the father is an infidel or slave) ; but if (instead of expressing 
her consent in words) she keeps quiet, then the marriage shall not be valid, 
without any difference of opinion. 








1167. (267.) And if the son attains majority in a state of idiocy or 
insanity, the guardisnship of the father shall continue (and subsist) over 
the property and person of the son. 


1168. (268.) But if he (the son) attains majority in a sound state of 
min and then becomes insane or an idiot (that is, and afterwards insanity 
or idicy is suporinduced) whether the gnardianship of the father in the 
son’s property and person will rev: ; to the father is a question in which 
there is a difference of opinion, 
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Aboo Baker of Balkh, on whom be peace, says, the guardianship of 
the father (in the son’s property and person in such a case) will not revert 
to him according to Aboo Yusoof, on whom be peace ; but (on the other 
hand) the guardianship shall appertain to the King (or Sooltan). 

And Mahomed, on whom be peace, says, the guardianship shall (in 
such a case) revert to the fathor in the property and person of the son by 
analogy (Jetihean). 


And Mahomed, son of Ibrahim of Maidan, on whom be peace, says, 
that “ according to us (that is, according to Aboo Haneefa, Aboo Yusoof, 
and Mahomed) the guardianship will revert to the father, but according to 
Zoofar, on whom be peace, the guardianship is established in the Sooltan.” 


1169. (269.) But if the father becomes insane or an idiot, whether the 
guardianship shall appertain to his son for the purpose of dealing(Tussuroof), 
with the property and porson of the father, is a matter in which there is 
a differenco similar to that in the cae of a son who becomes insane, (that 
is, according to some, the son will be guardian, and according to others 
he will not, but the Sooltan will bo the guardian). 


1170. (270.) A woman comes to ود‎ Kazee, and says, “ Verily do 
I intend to marry, but I have no guardian, and nobody knows me,” (so 
that she is unable to product witnesses to préve that she has no husband 
living) : it is valid (or permissible) that the Kazee should give her per- 
mission to marry, and should say to her, “I have given thee permission, 
if thou art not a Koorcishy, and not an Arab woman (sssuming that she 
is going to marry one not a Kooreishy, or one not an Arab), and not the 
proporty of somebody else, and hast not & husband, and art not observing 
the Iddut with reference to a man. 

And, similarly, if she has a guardinn who refuses to give her in mar- 
riage, it is competont to the Kazee to give her permission to marry. 

And if she has no guardian, and she intends to be on tho safe side, 
she must rofer to the Kazee, so that the Kazee might (himself) give 
her in marriago with her consent, or give her permission to marry : but 
if deeming it indelicate (or abhorrent) to refer to the Kazee, sho makes a 
demand on her father to give her in marriage, and the father says to her, 
“ Verily did he (the father) give her in marriage when she was a minor to 
a man who is absent ”’ (and she consequently brings the matter before tho 
Kazee) and the father cites witnesses (byyuna) to prove what he has said : 
thon tho learned Doctors have hold that no heed shall bo paid to the proof 
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(byyunn) ; because the proof is directed towards one who 18 absent, and on 
whose behalf there is nobody present to oppose (the father). 


1171. (271.) And the father is competent to give her (¢.e., his adult 
daughter) in marriage : but if the father refuses to do so, she shall refer 
tho mutter to the Kazee, so that the Kazeo might pmvo her in marriage ; 
or sho micht herself contract a marriage : und it is said that it ıs much 
better fer her to do so (thai is, to marry herself without the Intervention of 
a guardian or without referring to the Kazce) than to reirain from marriage ; 
because Mahomed, on whom be peace (resiling trom i:s former view, that 
by Jhurui-i-Nisa, or the words of ه‎ woman, no Nikah is valid), adopted 
the view of Aboo Haneefa, nan whom Im naure in the matt-r of marriage 
without a guardian (that is, that an adult womonois freo to.marry aer- 
self without the intervention of a guardian). 


1172. (272.) If a guardian other than tho father and grandfather, 
gives a femalo minor in marriage, the learned have held that it is more 
safe that the guardian should givo her in marriage (to the same husband) 
twice, once for the dower fixed, and a second time, without making mention 
of uny dower (and this courso should be adopted) for two reasons, one of 
which is that, if in the dower named (i.e., in the dower which is fixed at the 
time of the first marriage), there is a clear (or gross) deficiency (that is, if 
‘the dower fixed should happen to be less than her proper dower), and (con- 
sequently) the marriage is not valid on account of this deficiency, the mar- 
riage shall be valid for the proper dower (becauso no dower having been 
named at the marriage performed a second time, what is parable is the 
proper dower); and secondly, if the husband had made ۵ vow (or taken 
an oath, or Huluf) for the divorce of the woman whom he might marry 
(that is, if the oath had been expressed) in the following words, 
“If I shall marry a woman, then sho shall be divorced,” or in the 
following words, “ Every woman whom I shall marry, shall be divorced : ” 
then, when he marries the woman (for the first time), his oath becomes 
` fulfilled by the marriage being gono through first, and divorce ia caused 
upon her; bnt the woman shall become lawful to the man by the marriage 
ed the second time. (But if the husband had sworn in the words, 
. <“ Wheneryeı or on whatever occasions, Koolluma, I shall marry,” then thero 
— divorce by the marriage on the second occasion also). .. 

7 — و‎ z ema . who gives her in marriage, (that is, if the guardian who 
= gives the fem for ir marriage) is the father or the grandfather, it is 
wise, that he should effect the marriago in this way 
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twice, according to Aboo Yusoof and Mahomed, on whom be peace, for 
„hose very two reasons which have beon mentioned : because, according to 
‘hein, (even) the father and the grandfather have no authority to give in 
marriage for less than the AMcher-i-Bfisl (or proper dower), so as to cause a 
gross deficiency (or loss of dower), just as, according to everybody (all ‘hree, 
:.0., Aboo Uancefa, Yusoof, aud Mahomed), a guardian, other than the 
fatherund grandfather, is not ge entitled. But, according to دنلا‎ Hanee- 
ta, the father and grandfather ar» authorised to give in marriage for les 
than the Afeher-i-Misl (or propcr dower), and therefore (althongh accord 
to him the marriage for the dower fixed is not open tu the first Chyection, 
still) they (the father and grandfather) should contract the marriage ‘n 
the way set forth above (tha. 1:. should contract the marriages twice) for th 
second reason (mentioned ul ve, riz., the vow of the husband regurdiig 
divorce). 

And it is necessary that the marriage performed a second time should 
be for a dower not stated, because if the dower were tu he mentioned 
(or fixed and named) in the second marriage, she shall be entitled to 


two dowers, and somo of the lawyers have held that even if a man repeats - 


the marriage with ore with whom he has already performed the nmrriuge 
(that is, if a man having once married a woman, goes through the rın of 
marriage a second time, out of fancy, or other reason), even then she is 
entitled to two dowers: and it often happens that the woman brinys this 
matter before the Kazce for the purpose of his decision, when the Kazce, 
who, if he holds the opinion that two dowers ought to be awarded, will 
award two dowers. 


1173. (273.) If the guardian is totally insane (Janoon-t-Moothit, 
that is, without having lucid intervals), his gaardianship shall cease, and 
if he is insane, with lucid intervals, his acts, as regards his (own) 
person and property, done in a state of insanity shall be without operation, 
(much less shall they be operative and held valid as regards the ward), 
but his-acts shali be operative if done during lucid intervals. 

1174. (274.) And what is total insanity (Janoon-i-Moothik) is a 
question in which there is discussion: Aboo Yusoof, on whom be peace, 


says, that perfect insanity is measured by (its existence during) the greater 
portion of the year; and Mahomed, on whom be peace, says, that in the — 


matter of fast the same is measured by one month, and in the matter of Zukat 


it is measured by one year; and it is reported of Aboo Yusoof, on whom 
be peace, that he changed his viow in favor of tho view of Mahomed, on 1 


whom be peace, 
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CHAPTER ۰ 
SECTION Í. 
ON WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 


1175. (275.) Prohibition of marriage is of two kinds: One is per- 
manent (or perpetual) prohibition, and the other is not permanent prohibi- 
tion (that is to say, temporary prohibition). 

1176. (276.) Permanent (or perpetual) prohibition is established by 
Nusul) (or consanguinity), and Reza (or fosterage), and by Suhreeut (con- 
nection by carnal intercourse, whether legal or not). 


1177. (277.) The women who are prohibited by consanguinity (or 
Nusul) arc those who are specified (Nussa) by God, when he says, “ The 
following are’ prohibited to you, your mothers,” to the end of the text 
(Ayit). (See paragraph 119.) 

1178 (278.) The mother is prohibited to her son, whether the son 
be a bastard and illegitimate, or legitimate (i.e., whether he is born of 
legal intercourse or not). 

And so also the grandmother, near or remote, whether she is through 
the father or the mother (i.e., a paternal or maternal grandmother, how 
high soever is prohibited). 

And go also ‘the daughter and her children (t.e., her daughters), 
how low soever: and so son’s daughter likewise (how low soever). 

And the female produced of water from whoredom (ś.e., a daughter 
born of whoredom or concubinage), is prohibited according to us ,.6.؟)‎ 
Aboo Hancefa and his disciples ; not according to Shafei). 

And so a..0 the sisters from whatever side they might be (¢.e., full 
sister, or half sister, or step sister): and sister’s daughters how low soever 
(i.e., daught: ’s of sisters of all tho three kinds, and the daughter’s daughters 
of such sisters how low soever, and the son’s daughters of such sisters, how 
low so ever). 

And so also brother’s daughters, how low soevor ر.۶.6)‎ daughters of 
brothers of all the three kinds, how low socver, and daughter’s daughters 
of such brothers, and sou’s daughters of such brothers, how low eoover). 
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And so paternal and maternal aunts of any of the ۲۳۵۵ kinds (1.e., 
father’s or mother’s full sisters, or half sisters or step sis.crs). And the 
paternal and maternal aunts of the (roots) ancestors in the male or female 
line (that is, father’s sister of all the threo kinds, or such sisters of father’s, 
father’s father, how high soever: and father’s mother’s sisters, or father’s 
father’s mother’s sisters; and mother’s father’s sisters, and mother’s 
mother’s father’s sister; and mother’s mother’s sister, or mother’s mother’s 
mother’s sisters, of all three kinds); mother of paternal aunt is prohibited, 
(that is, father’s sister’s mother is prohibited ; such mother is either the 
man’s own grandmother, or is the married wife of his grandfather). 

Paternal aunt’s paternal aunt, by the same father and mother, or by 
the same father only, is similarly prohibited (that is, father’s full sister’s 
or half sister’s paternal aunt, or phoophy) ; but paternal aunt’s paternal aunt, 
or phoophy, by the same mother only, is not prohibited (that is, father’s 
full sister’s step sister is not prohibited). 

1179. (279.) Now, as to those (women) prohibited by reason of 
fosterage. Those (women), who are prohibited by reason of nusub (or 
consanguinity), are prohibited by reason of fosterage ,.ع.۶)‎ to the child who 
has sucked the milk of & woman, all those are prohibited who would be 
prohibited if the child had been her son). And there is no differenco 
between fosterage and descent (as regards prohibition to marry), except in 
respect of a few cases (Masat/). 

One of those cases is that to a man is prohibited his child’s sister by 
nusub (the child’s sister, if of the whole blood, is the man’s daughter; if 
the sister is by the same father only, but by different mothers, even then 
she is the man’s own daughter : if the sister is by the same mother but by 
different fathers, then the child’s sister is the man’s Mowtooa’s daughter, 
that is, the daughter of one with whom he has had sexual intercourse), 
but there is no prohibition in regard to the sister of the child by fosterage 
(that is to say, there is no prohibition in the following cases, viz., a man’s 
child’s foster sister; a man’s foster child’s sister by descent or nusub ; 
a man’s foster child’s foster sister). 

Another case of difference is this, that it is not lawful to a man 
to marry his child’s grandmother by nusub (because she will be the 
man’s own mother or his wife’s mother), but the child’s grand. 
mother by fosterage is Jawful to the man (that is, according to this rule, 
there is no prohibition in the following cases, viz., a man's own child’s 
foster grandmother; a man’s foster child’s grandmother by nuxuh or 
consanguinity : a man’s foster child’s foster grandmother). 
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Another case of difference is this: it is not lawful to u man to marry 
his brother’s or sister’s mother by nuyeb or descent (because such mother 
is either the man’s own mother or is the Aotoou of his father), but it is 
lawful to a man to marry his brothers or sister’s mother by fosterage ; 
(that is to say, there is no prohibition in the following cases, viz., the man’s 
consanguineo or nusuby brother’s foster mother: the man’s foster brothor’s 
consanguine or بر‎ ٥۸×7 mother, as when A and B suck the milk of a stranger 
woman who is not their way, or consanuguine mother, then A and B aro 
foster brothers; if B has a consanguine mother who has not suckled A, 
then A can lawfully marry her; but if A and B suck tho milk of cither’s 
consanguine, or tly mother, then Chat mother is unlawful : but if A and 
B suck the milk of A’x own mother, then it is unlawful to B to marry A’s 
mother; but it is lawful to A to marry B’s consanguino or nusuby mother : 
the third ease in which there is no prohibition is this; the man’s foster 
brother's foster mother ; e.y., A and Bsuck the milk of a stranger woman ; 
they are foster brothers ; but A has also sucked the milk of a woman whose 
milk was not sucked by B; it is lawful to B to marry this last-montionod 
woman). i 
And we shall mention the rules (or Masail, that is, cases) of fostorugo 
hereafter in a separate chapter. 
` 1180. (280.) Now as to those who aro prohibited by reason of Suh- 
- ہ۰‎ (or connection by carnal intercourse). Suhreeut (or connection by 
_ carnal intercourse) is established by lawful marriage and by carnal inter- 
course, whether the carnal intercourse is lawful (as in case of intercourse by 
right of ownership) or arises from (Shoolha, or) doubt of legality (e.g., hav- 
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vious husband) how low soever; and these are prohibited only if the man 
has had serual intercourse with his wife (not by mere marriage without 
sexual intercourse). 

Now as to those who are prohibited by lawful carnal intercourse. 
They are those with whom the father or grandfather (paternal og mater- 
nal), how high soever, has had carnal intercourse by right of ownership: 
and those with whom the. son, or son’s son, how low soever (or daughter’a 
son) has had carnal intercourse (by right of ownership) : and the mother of 
ber with whom he has had carnal intercourse (by right of ownership) and 
her grandmother how high soever; and similarly, the daughter of her with 
whom he has had such intercourse; and likewise the daughter of tho 
children of her with whom he has had carnal intercourse by right of owner- 
ship. 

Now as to the woman with whom a man has had carnal intercourse by 
doubt: she is a female slave who is common to (or held in partnership with) 
him and another man (this is a case of doubt ; because if s slave girl is held 
in partnership by two mon, neither is allowed to have carnal intercourse 
with her); when one of the two men has had carna! intercourse with her, 
then to such a man shall be prohibited her roots and branches (that is, 
women in the ascending and descending line): and the woman (or slave 
girl, so held. in partnorship) herself shall be prohibited to the man’s roots 
and branches (that is, to men in the ascendifig and descending line of the 
man who has had intercourse with her). 

Zina (or unlawful imtercourse) in the front organ is tantamount 
to lawful carnal intercourse according to us (Aboo Haneefa and his dis- 
ciples, as contra-distinguished from Shafei, who holds a different opi- 
nion} in regard to this matter (that is, in establishing prohibition by 
Suhreeut). 

1181. (281.) Carnal intercourse with a female minor, who has no 
desire (Shuhwut, or passion) does not establish prohibition of the kind 
called Moosahrat, according to Aboo Haneefa and Mahomed, on whom be 
peace, whether the man has had intercourse with her by right of owner- 
ship, or without right of ownership (that is to say, the words ‘ without 
right of ownership’ include a case of doubt and a case of whoredom, ظ ا‎ 
excludo the case of marriage). — 

And Aboo Yusoof, on whom be peace, says, this will establish prohi- 
bition of the kind called ۵۲ (or مسق‎ arising from carnal ~ 
connexion). ات‎ 
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1183. (282.) ‘nd the lawyers have discussed the question relating 
to a woman who has reached the period of desire (or passion). Some of 
them have said that, when she reaches the age of 9 years, she reaches the 
period of desire (or passion). Anda girl of 5 years does not reach the 
period of desire (or passion), but a girl of 6 years, or 7 years, or 8 years, 
if she is strong and fat, reaches the period of desire (or passion) ; but if 
she is not so (t.e., strong and fat), then she reaches the period of desire 
(or passion) in 12 years. 


And from Aboo Yusoof, on whom be peace, it is reported that if she is 
a girl of 5 years, but so that girls like her have desire, then she will be 
said to possess desire (or passion) ; and no age is fixed in this matter. 
Aboo Yusoof has reported th ‘radition from Aboo Haneefa, on whom be 
peace. 


1183. (283.) And (in addition to what ıs stated in paragraph 281) 
another tradition, from Aboo Haneefa, on whom be peace, is, if the man 
has carnal intercourse with her (1.e., with the: or who has no desire, or 
passion, as in paragraph 281), then, if the two passages have not (by rup- 
ture, Ifza), became one (so that the intercourse could be said to have taken 
place in the natural passage), the prohibition of Moosahrat shall be esta- 
blished: but if the two passages have become one, then the prohibition 
shall not be established (because it is not certain that the intercourse has 
been had in the natural passage, for by unnatural intercourse, Hoormat-i- 
Moosahrat is not established.) 

And it is reported by Aboo Yusoof, on whom be peace, in the Nawadir 
(or Traditions from Aboo Haneefa, which are not generally known, as con- 
tradistinguished from Zahir-i-Rawayet, which are traditions known and 
generally received to be the traditions of Aboo Haneefa, and to be found in 
the six books of Mahomed, viz., Mubsoot, Zyadat, Jamai Sugheer, Jamai 
Kubeer, Syur-i-Sugheer, and Syur-i-Kubeer. The Nawadir traditions are 
found in other works of Mahomed), that if a man has intercourse with a girl, 
who is a child of five years of age, in the back part, and she dies, and it is not 
known whether she had desire, then to him shall become prohibited her 
mother : (because by intercourse in the front part. according to Aboo Yusoof, 
_ the prohibition is established, even if the woman has no desire, and such prohi- 
` bition is established even by sodomy with the girl, although it be not known 
that she was capable of desire in the event of connexion being had in the 

` natural way : but if it is known that she was capable of such desire, then 
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also the prohibition shall be established by sodomy ; and if it is kuown she 
was not capable of such desire, or passion, then the prohibition shall not 
be established by sodomy : but all this is from the Nawadir, a collection 
of unknown or unpromulgated traditions: what is the generally received 
principle is set out in paragraph 289). 

1184. (284.) And the lawyer, Aboo Leith, on whom be peace, says, 
that a girl of an age less than 7 years is not possessed of desire (or 
passion), and Fatwa is based on this rule. 

1185. (285.) If the Moohullil, (or person who marries a woman for 
the purpose of rendering the woman lawful to her first husband, who had 
absolutely or irrevocably divorced her, and was then desirous of marrying 
her again), has had connexion with the woman, so that the two parts 
became ruptured into one, then the woman shall not become lawful to the 
first husband (because lawful connexion is that, which takes place in the 
natural way, and in this case there is no guarantee that such was the case). 

1186. (286.) Now as to prohibition caused (not by actual carnal 
intercourse, but) by preliminaries to carnal intercourse. If a man touches 
(with his hand) a woman with desire (or passion), or kisses her with desire 
(or passion), then the prohibition of Moosahrat is established: and if the 
man denies that there was desire (that is, Shuhwut, or passioninthe touch, 
or kiss) then the word to be accepted is the word of the man, unless the 
touch or kiss was accompanied by a disturbance (Inttshar, or erection) of 
the male organ. And contact of bodies (Moosahrat) with desire (or pas- 
sion) is tantamount to kissing, 

And if the man has touched her (with his hand), but on the body of 
the woman is a thick cloth, so that his hand does not feel the warmth of the 
(body of the) woman, or the softness of her person, the prohibition shall 
not be established (although the touch was with desire): but if the cloth 
is thin, so that he can feel the warmth or the softness of her person, the pro- 
hibition shall be established in the same way asif he had touched her 
without the intervention (of the cloth, with passion). 

And so also (the prohibition is established) if a man touches (with 
desire) the sole of her Khoof (i.e., her stocking), unless the Khoof has 
leather for the sole, so that the softness of her foot is not felt. 

And as regards effectuating prohibition, the touch by the woman of 
the man is like the touch by the man of the woman (that is, if the 
woman touches the man with desire, even then prohibition will be estab- 
lished in the same way as when the man touches her with desire). 

14 
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And if a man kisses his wife’s mother, the prohibition shall be estab- 
lished; (so that the wife shall become unlawful to him), unless he says, 
that he kissed her without desire (or passion) : but with reference to touch 
(in the same case), until it is certain that the same was with desire (or 
passion), prohibition is not established; because kissing a woman mostly 
arises from desire (or passion, whereas mere touch is not necessarily 
accompanied with passion). 

And to embrace is tantamonnt to kissing: this is laid down in the 


Jamai Kuboer. 


1187. (287.) And the proof of desire (Shuhwut), according to Abool 
Husenn Koommy, is * * * * * And in case of 
an old man (Sheikh), and an impotent man, the sign of desire is that his 
heart shall beat with desire,.if the heart was not so beating before: but 
if his heart was already: beating with desire (or passion) before this, then 
the sign of desire (or passion) is, that there shall be an increase in the 
movement and desire (of the heart). And most of the lawyers have held that 
desire (or passion) is when the man’s heart inclines towards the woman, 
and there arises a desire in him to have intercourse with her. (This appiies 
to all cases whether young or old, or impotent). 


1188. (288.) And looking at the front private part of the woman 
with desire (or passion) establishes prohibition of Muosharat according to 
us (that is, Aboo Haneefa and his followers). And the learned have dis- 
Sumeasnoonestion. a رو یں وت وو‎ NRC KF *  # نيك‎ 
And if a man (even with desire) looks at a woman’s back part, then 
unlawfulness shall not be established. : 


1189. (289.) And if a man commits sodomy with another man, then 
the mother or the daughter of the latter will not be unlawful to the former. 
Aud in the same way if a man commits sodomy with a woman, then her 
mother: or her daughter shall not be unlawful to him. 


` 1190, (290.) And if a man touches a woman with desire S passion) 
id * a Po prohibition of Moosahr ‘ is established. 7م‎ 


۱ ae — ETON (291. 3 And if a man touches a woman’s hair with desire, the 
aa ا‎ ean d have said that prohibition of Movsahrat is not established: but it 
ER El laid down in the Kysaneeat that prohibition is established (in this case). 


— نے درم‎ Sas 


5 a — 192. (292) If a man misbehaves with a woman (by doing an 
` act suffci o est ate, lish prohibition of Moosahrat) and then becomes 
ره پا‎ to her ا وت‎ because the marriage of 
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her daughter is prohibited to him permanently (end the prohibition is not 
removed by penitence). And this is proof that unlawfulness is established 
by unauthorised carnal intercourse in matters in which prohibition of 
Moosahrat is established (by lawful carnal intercourse, that is, in cases in 
which unlawfulness is established by legal connexion, in those cases un- 
lawfulness is established by illegal connexion; e.g., the daughter of a wife 
with whom the husband has had connexion is prohibited to the husband 
for marriage; so also if the man has connexion with the woman without 
a marriage, her daughter becomes prohibited to him). 

1193. .(293.) And if a man looks * * * * * # 
۱ — * * * %* *  Hoormut+-Moosahrat is 
established: but * * * * * 20 * * ۴ * 
* * then (prohibition of Moosahrai shali not be established and} to 
him shall not be prohibited her mother or her daughter ; because * * 
w $ * * +¥ 5× چا و ا رھ تھے و‎ ‘And if the 
woman is on the bank of a tank (Hous) or upon 5 bridge, and — 
# * * * ® ünlawfulness shall not be established: and if tho 
woman is in water * * * * x * + * a 


E پہجد‎ SOE * ا ا‎ the unlawfuiness will be established. 


1194. (294.) When a man marries a woman and retires with her (mak- 
ing Khilwat, without actually having intercourse with her), the man being 
:a the fast of Ramzan, or having made Ihram for the purpose of Haj, and 
he then gives her divorce: it is reported by Hashim from Mahomed, on 
whom be peace, that it is lawful for him to marry her daughter (becauso 
by mere marriage the mother becomes unlawful: the daughter becomes 
unlawful by carnal intercourse after marriage with the mother, or that which 
is tantamount to it, ¢.e., carnal intercourse, which is true retirement ; herc tho 
fastor Ihram, negatives the presumption, which would otherwise arise from 
the retirement: so that here prohibition of Moosahrat is only partially 
established). 

1195, (295.) And if a man looks at a limb other than the front pri- 
vate part with desire (or passion), or if he looks at the front — وو‎ 
(without desire or passion), prohibition shall not be establiahed. 


1196. (296.) And if a man assists a woman in getting ap io rido or 1 
assists her in کا ا‎ s and perce them is a دیو‎ cloth, | r 
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corpse, prohibition shall not be established. 
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1197. (297.) The wife with her daughter (by a different husband) 
who is capable of desire (or passion) is sleeping in a bed. The man 
stretches forth his arm towards his wife in order that he might draw her 
towards his own bed to cohabit with her; but his hand reaches the woman’s 
daughter and he pinches (or presses) her (the daughter) with his fingers 
believing her to be his wife. Then if his hand falls upon the daughter, 
and the contact brings on desire (or passion) in him, his wife shall become 
unlawful to him, although he might be under the belief that the daughter 
was his wife, in consequence of the touch being found with desire; and 
if the parties differ as regards the question whether the contact was with 
desire (or passion) in the man, then the word to be accepted is that of the 
husband, because he denies the prohibition (of his wife to himself). 


1198. (298.) And when a man looks at * * * — 6 
daughter without desire (or passion); * * * *  # %2 


1199 (299.) A woman has a grand-mother who has a husband. The 
latter becomes unlawfnl to the woman, if he has intercourse with the 
grand-mother, whether the grand-mother be from the side of the father 
(that is, paternal grand-mother) or from the side of the mother (that is, 
maternal grand-mother). But as regards the husband of the woman’s daugh- 
ter or the husband of her child’s daughter, that husband shall become 
unlawful to the woman, whether he has intercourse or not with that daugh- 
ter or the child’s daughter: because a daughter (of the wife) does not 
become unlawful (to a man) by mere marriage of the mother (unaccompanied 
with intercourse) and, therefore, the woman shall not become unlawful to the 
husband by his merely marrying the grand-mother, (unaccompanied with 
intercourse): but as regards the mother, she becomes unlawful to a man 
by his merely marrying her daughter according to us (the Hanifites) and, 
therefore, she (the woman) shall become unlawful by the mere marriage of 
her daughter's daughter or son’s daughter. 

(The rule laid down in the Quran is this:—If a man marries a 
woman, then by mere marriage unaccompanied with intercourse, the 
woman’s mother shall become unlawful; therefore by mere marriage, 
the woman’s grand-mothor shall become unlawful: therefore the rule is 
that by mere marriage with a woman, the woman’s roots become unlawful 
to the hnsband of the woman whether the husband has had intercourse with 
the woman or not. But if a man marries a woman, then the woman’s 
daughter by a previous husband shall become unlawful to the present 
husband, only if the present husband has had intercourse with the woman: 
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therefore the woman’s daughter’s daughter, or the woman’s son’s daughter 
shall also become unlawful to the husband only if he has had sexual inter- 
course and not by mere marriage : that is to say, the woman’s branches shall 
become unlawful to the husband, not by mere marriage, but by marriage 
accompanied with intercourse). 


1200. (300.) And there is no fear for a woman to travel with the 
son of her husband, because that son is unlawful to her : but he must not 
assist her in getting up or alighting (that is, he must not hand her up 
or down), for fear that something might get into his heart (that is, for 
fear that he might get into a desire or passion). 

1201. (301.) A female minor being frightened in her dream flies 
towards her father’s bed whilst she is in a state of nudity, and her father 
becomes disturbed (with desire or passion) on seeing her, and she is 8 years 
of age: Sheikh-ool Imam Aboo Bekar Mahomed, son of Fuzul, on whom 
be peace, says, “I am afraid her mother shall becume unlawful to her 
father.” 


1202. (302.) And the carnal intercourse by a boy, the like of whom 
has power for carnal intercourse, is of the same nature as the carnal in. 
tercourse by an adult in this matter (that is, in regard to establishing pro- 
hibition of Moosahrat). And the learned have said that (by way of defini- 
tion) a boy, the like of whom has power for carnal intercourse, is a boy 
who (has not attained majority but) can have carnal intercourse and (also) 
has desire (that is, who at the time of committing the act feels a pleasure) 
and who is such that women feel abashful at one like him. (When a 
boy has carnal intercourse and emits, he is of age: when a boy 8 
not emit but still has passion and derives pleasure in the act, and 
women feel bashful in his presence, then such a boy ranks as of age in estab- 
lishing prohibition of Moosahrut, if intercourse takeg place: but any other 
boy, even if intercourse takes place, does not مع‎ rank). 

1203. (303.) Now as to women who are not prohibited permanently, 
(but temporarily) such women are (of) seven (classes). 

One class consists of a woman who is in excess of the lawful number : 
and the lawful number for a free man is four women, whether free or female 
slaves (that is, a man can marry only four women, whether the women are 
free women or slave girls belonging to others ; because a man cannot marry 
his own slave girl, so much so that if he should marry the slave girl of 
another and subsequently purchase her, the marriage comes to an end ' 
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therefore, & man cannot marry more thanfour women, that 1s to say, he 
cannot have more than four w:ves at any one time; but this number is 
not restrictive of those who are lawful by right of ownership and who might 
be of any number). 

But as regards a man who isthe property of another, he can only 
marry two women (whether freo or slavo girls) and not more according to 
us (the Hanifites). 

And if s free man marries five women consecutively, the marriages 
with the first four aro valid, and the marriage of the fifth is not valid: 
but if he marries all five women by one contract, the marriage of each 
of them is invalid (or void,—/asd is here used to mean batil): and so 
algo if a slave marries three women (that is, if the marriage is by different 
contracta, then the third is void; but if, by one contract, the marriege of 
each is invalid. Note.—The marriages here are all operative instan- 
taneously ; if they are dependent, then the rule applicable is that laid down 
in paragrephs 116 and 117). 

1204. (304.) A Huruby (an infidel living in the Dar-ool-hurubd) marries 
five wives; they al! (that is, the husband and the five wives) then become 
Moslems: then if the Huruby had (whilst an infidel) married his wives 
consecutively (or one after the other), the marriages of the first four wives 
shall be valid (that is; shall continue to be valid) and separation shall be 
caused between him and the fifth wife according to all (that is, all the four 
‘Imams,—Haneefa, Shafei, Humbul, and Malik): but if he had married all 
five at once, separation will be effected between him and each of the wives 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace: and if 
he had married one wife (by one contract), and then four (by another single 
contract), then the marriage of one only (that is the first), shall be valid 
and not of the others. And Mahomed and Zoofur and Shafei have held 
that the (said) Huruby is at liberty to select out of them any four he may 
like, in what manner soever he might have married them. 

1206. (305.) And if a free man marries ten women consecutively (so 


_ that the marriages are not operative instantly but are dependent), then tho 


` marriage of the 9th and 10th will be valid; because when he married the 
fifth woman then this marrying the fifth woman would denote that the 
marriages of the four women prior to this fifth, were invalid; then when 

NS he marries the ninth, then this marrying tho ninth would denote that tho 
5 “marriages of the four women, before this ninth, were invalid: thus the 


marriages of the 9th and 10th would be valid. (All these marriages must 
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be dependent and not operative marriages; because if the marriages are 
operative from the beginning, then see paragraph 303, the marmages of 
the first four would be valid: see paragraph 117, where the very principle 
set out in paragraph 305 is also there set out). 

1206. )306. Another of those classes is (that which relates to) the 


collection of two sisters in marriage, whether they be free women or female 
slaves: then if the husband has married them together (that is, by one 
contract), the marriage with both is void {batil): but if he has married 
them consecutively (that is, one after the other), the marriage with the first 


ig valid. and the marriage with the second is void (batil). 


1207. (307.) Another of those classes is the collecting together of 
two sisters in carnal intercourse. When a man has had sexual intercourse 
with his wife’s sister, by doubt (or mistake), then /ddut is obligatory on the 
woman with whom such sexual intercourse was had by doubt: then until 
her 00:6 expires, it is not allowable to him to have carnal intercourse 
with his wife. 

And if a man purchases two female slaves who are sisters: it is not 
allowable to him to have intercourse with them (that is, with both of them) : 
and if he has intercourse with either of them it is not lawful to him to 
have carnal intercourse with the other until he makes unlawful upon him 
the front private part of her with whom he hds had carnal intercourse by 
(means of) sale or gift, or Sudka (gift), or by making her a Bfookatiba, or 
by giving her her freedom, or by giving her in marriage, (to another man), 
and if he has intercourse with both of them, it is not lawful to him 
to have intercourse with either of them until he has made unlawful upon 
him the front private part of the other in the manner stated above: and if 
he sells one of them (having had intercoursé with both) or gives her in 
marriage (to another man) or makes a gift of her, but the female slave 
sold is returned on account of defect or (in case of gift) he takes back 
the gift or (in case of marriage) the husband of the female slave given 
in marriage divorces her, and her Jdduét expires, then he shall not have 
carnal intercourse with either of them until he makes the other unlawful 
to him in the mode stated above: (before expiry of the Jddut òf the mar- 
ried slave girl, the master can have sexual intercourse with the woman 
still his slave girl ; because until the expiry of the Jddut, the effect of the 
marriage subsists. Then if the Iddut expires, the slave girl becomes lawful 
to the master, and he must make her unlawful again with a view to have 
intercourse with her sister). ae 
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1208, (308.) Another class is to collect (or bring together) two sis- 
ters in constructive carnal intercourse: as in the case of a man becoming 
owner of the sister of his married wife (whether he has had intercourse 
with the wife or not); in which case he shall not have intercourse with 
the woman he so comes to own: and if a man becomes the owner of a 
girl and has sexual intercourse with her, and he then marries her sister, 
the marriage shall be valid according to us (the Hanvjites) but he shall 
not have carnal intercourse with either of them until he makes the pur- 


chased slave girl unlawful to him in the manner stated above. 


1209. (309.) And if a man marries two sisters together (by one 
contract) and their marriage (consequently) becomes invalid (fasid) : then 
the husband (before intercourse) separates from them, it is lawful for him 
to marry either of them immediately (that is, there being no intercourse 
with either, there is no Jddut, and he can immediately marry whichever 
he likes): but if having’married them by one contract—and their marriage 
is consequently invalid—(/fasid), he has had sexual intercourse with 
both of them, it is obligatory on them to abserve the Jddut ; and as long 
as they are in the /ddut, it is not lawful for the man to marry either of 
them : then when the /ddut of one expires, it is lawful to him to marry 
the other (whose Jddut has not expired but he cannot marry the first, 
because the Jddut of the second has not expired). 


1210. (310.) And if a man marries 5 woman, and he afterwards 
marries her sister, the marriage of the first is valid and that of the second 1s 
void (batil): therefore if he has had intercourse with the second, he shall 
not have intercourse with the first until the ۲00۸۶ of the second has 
expired. ۱ 
1211. (811.) Another of those classes is when the man brings to- 
gether two sisters during the marriage of (one of the two) and in the Iddut 
of the marriage (of the other). 

When a man marries a woman whilst her sister is observing her Iddut, 
arising] from (even) an irreversible (or bain) divorce (given by him) 
after a valid (Suheeh) marriage or is observing her 704 arising from an 
invalid (fasid) marriage (with him), the marriage is not valid according 
to us (the Hanijites); but if the husband of the woman observing the 
Iddut says, “ she has informed me that verily her Jddut has oxpired” and 
if this has been said at a time when it is likely that the Iddut could ex- 
pire within such time, it is lawful for him to marry the sister of the woman, 
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or even four other different women, according to us (the Hanifites): but 
Zoofar and Shafei, on whom be peace, have differed from this view in case 
the divorce was reversible. (They hold that if the divorce was reversible, 
then the subsequent marriage will not be valid merely because the hus- 
band says as aforesaid). 


1212. (312.) And another class is tha bringing together of two sis- 
ters by means of marriage (of one) and the Jddut of freedom (Itak) 
of the other. How that takes place is this: when a man gives liberty to 
his female slave, who has given birth toa child by him (Oomm-1- Wulùd), 
it is obligatory on her to observe Iddut for three periods of purity (Hyz). 
And it is not unlawful to him, during her Jddut, to marry her sister or four 
other women different from her (the Oomm-t-Wulud), according to Zoofar 
on whom be peace; but Aboo Yusoof and Mahomed, on whom be peace, 
have laid down that he can do either of the two (that is, marry the sister 
of the Oomm-i-Wulud, or any other four women). And Aboo Haneefa, 
on whom be peace, says, it is not lawful to marry the sister, but it is law- 
ful to marry other four. 


1218. (818.) Another class consists in bringing together two women 
who sre uterine relatives of each other (Zuwatoo Rahum), and are for- 
bidden to each other (Moohurrum, ,.6.ة‎ if one were a man, then they would 
be forbidden to each other). 

It is not lawful to a man to marry a woman whose father’s sister is 
already his wife: or whose mother’s sister is already his wife: or whose 
sister’s daughter is already his wife, or whose brother’s daughter is already 
his wife. 

And if he marries both of them at once (by one contract), the mar- 
riage of neither shall be valid. 

(Note.—The rule here laid down would be applicable even if the women 
are unlawful to each other, although not through the SIREN: as in the case 
of fosterage.) 


1214. (814.) The lawyers have held that two women, such that in 
case one of them had been a manand the other a woman, marriage be- 
tween them would be unlawful, cannot be validly brought together (as 
wives by means of marriage), except in one case, viz., when a man brings 
together (in marriage) a woman and the daughter of her previous hus- 
band (by another wife) ; this is valid (that is, it is valid for a man to marry 
a woman and also her former husband’s daughter by another wife; because 
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the prohibition between these two women, if one of them were to be consi- 
dered a man is not mutual. Suppose the husband’s daughter to be 5 man, 
then this man could not marry the woman who is‘his father’s wife or his 
step-mother, and he is her husband’s son: but if the woman, that is, the 
step-mother, were to be considered a man, then the daughter would not 
be unlawful to him, because she would be a stranger to him, for by suppos- 
ing the woman to be a man, there would be no husband in the case. See 
Vol. II, Shurah Vikaya, p. 10.). 


1215. (315.) Another class consists in bringing together in marriage 
a free woman and a female slave. If a man marries a free woman and s 
female slave together (that is, by one contract) then the marriage of the 
free woman shall be valid and that of the female slave shall be void 
(batil): and it he firat marries a female slave and then a free woman, 
then the marriage with both shall be valid: but if he first marries a 
free woman and then marries a female slave, then the marriage of the 
female slave shall not be valid. 

And if a man marries a female slave, while his previous wife, who 
was a free woman, isin her Jddut (having been divorced by him), then 
this marriage is not valid according to Aboo Haneefa, on whom be peace, 
but his two disciples havo differed from him. 

And if 5 man brings together in one contract of marwiage five free 
women and four female slaves, then the marriage of the 1 male slaves is 
valid (because there being one contract, the marriage of more than four 
free women is invalid, and the female slaves being rour, their marriage 9 
valid: but if there had been four free women and five fomale slaves, the mar- 
riage of the free women would have been valid and that of the female 
slaves invalid: and if there were two free women and three female alaves, 
then the marriage of the two free women is valid, and that of the three 
female slaves is invalid: if there had been two free women and two 
female slaves, then the marriage of the free women would be valid and 
that of the female slaves invalid). 

And if a man marries a free woman and a female slave together, by 
one contract, whilst the free woman is either in the Nikah of another man 
or in the Iddut of another, then the marriage of the female slave is valid. 

And if a man marries a female slave without the permission of her 

master (the marriage is thus a dependent and not an operative marriage), 

_ end he then m&rries a free woman (this marriage being operative) the 
‘marriage with the female slare is void (batil), and the permission of the 
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master shall not be operative after this (after the marriage with the free 
woman). 

And it is not competent to a slave to marry a female slave, after mar- 
rying a free woman, according to us (the Hanifites), but Shafei, on whom 
be peace, has taken a different view: (if a free man marries s free woman, 
he cannot afterwards marry a female slave, according to Aboo Haneefa, 
because this is an insult to the free wife, and Shafei agrees in this view in 
regard to a free man; and in case of a slave, Aboo Haneefa says, the same 
reasoning holds good, but Shafei says, when the free woman accepted a 
slave for her husband, she tolerated an insult, and can, therefore, enduro ۵ 
further insult by her husband marrying a female slave upon her). 

And, according to us, ability to marry a free woman (such ability 
being regarded from the point of view as to his means to pay her 
dower and her maintenance) does not prevent a man marrying (instead of 
a free woman) a female slave, (but Shafei has taken a different view). 


1216. (316.) And amongst the women who are prohibited are infidel 
(Kufira) women with (a) particular (kind of) infideliam (Koofr, i.e., infidel 
women who are not Kitabeea). An idolatress is not lawful to a Moslem: 
but she is lawful to all infidels (Kafirs whether Kttabeea or not), except to 
a Moortud (one who has forsaken the Moslem religion). 

And the marriage of a woman who has forsaken the Mahomedan 
religion is not valid with anybody (whether he be a Kafîr or a Moslem). 
And a Majoosee woman (fire-worshipper) is not lawful to 2 Mahomedan, 
but she is lawful to all infidels (Kajirs, whether Kttabeea or not) except to 
one who had been a Mahomedan but who hab forsaken the _ Mahomedan 
religion. 

And the marriage of a Sabeea woman (an infidel tribe who, according 
to Aboo Haneefa, are Kitabeeas, but according to his disciples are star- 
worshippers) is lawful to a Moslem according to Aboo Haneefa, on whom 
be peace. 

And to a Mahomedan it is valid to marry a Jewess, or a Christian 
woman, 

And if a Moslem marries a Kitabeea (but an infidel) woman who is 
a Hurubee (or resident of the Darool Hurub, and the marriage also takes 
place in the Darool Hurub) this marriage is valid; but it is abominable 
(Mukrooh, owing to the marriage taking place in the Darool Hurub): and " 
if he comes out with her to Darool Islam, they shall continue to remain as 
married (that is, the marriage shall continue to be valid and they need ‘Rot 


marry again), 
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A man who is a Moobuyyiz (a class of infidel fire-worshippers, who 
dress in white clothes) marries a woman who is of the same class, in the 
presence of witnesses, with (the assistance of) a guardian: they both then 
become Moslems, abandoning their belief in their heretic doctrines from 
their ‘heart ; and the husband either had intercourse with the wife or not: 
the wife then, after having so accepted the Mahomedan faith, marries 
another man, before separation has taken place between her and her first 
husband: then Sheikh-ool-Imam Aboo Baker Mahomed, son of Fuzul, on 
whom be peace, has said, if they only apparently profess Islam but 2 
reality believe in infidelism, their marriage (contracted whilst in a state 
of infidelism) shall continue to be valid (and they shall be treated as 
Moslems), and therefore the marriage of the woman with the second hus- 
band is not valid (because their marriage whilst they were in a state of 
infidelism enures in their altered condition) ; but if they or either of thein 
shew infidelism (that is, having become Mahomedans, they again conform 
to their old infidel ways by open acts, whatever might be their belief) 
they shall be considered as Moortud; (that is to say, one or both shall 
be considered Moortud, as the case may be) and their marriage, con- 
tracted whilst they were infidels, shall not be considered valid (because 
the marriage of a Moortud is annulled by his merely forsaking the 
Mahomedan religion) and, therefore, the second marriage of the woman 
is valid. 


1217. (317.) And it is lawful to a free man to marry a female slave 
who is a Kitabeea according to us (the Hanifites), but Shafei has taken a 
different view. 

1218. (818.) And according to all (the four Imams) it 1s not 
lawful to marry the wife of another, or to marry another’s wife who is 
in her ۰ 

And if a man marries the wife of another without knowing that she 
is the wife of another (the marriage being a fasid marriage) and has 
carnal intercourse with her, it is obligatory on her to observe the Iddut: 
but if he knows that she is the wife of another, and has carnal intercourse 
with her (with such knowledge), it is not obligatory on her to observo the 
Iddut (because Iddut is obligatory in cases of marriage and not in cases 
of Zina); so that it is not unlawful for her (first) husband to have car- 
nal intercourse with her. 


2 an 1 1219. (819.) ٠ And to a woman, who is a Moohagira (one who has 
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left the Darool-Hurub and come towards the Darool Islam) it is not obli- 
gatory to observe /ddut, and it is lawful for her to marry at once, according 
to Aboo Haneefa, on whom be peace. (That is, the woman, having been 
a Kafir in the Darool- Hurub, emigrates into the Darool Islam as a 
Mahomedan; her previous marriage comes to an end; so also, as regards, 
the woman, if she migrates as a Kafir : the reason is, that the husband who 
is left behind is treated as a stone, whereas Jdduż is obligatory in reference 
to a man). Bu is two disciples have held that it is obligatory on her to 
observe the Jddut, and marriage by hor is not lawful before expiry of the 
Iddut. 

If the husband leaves the Darool-Hurub (instead of the woman, as 
in the case first supposed) it is competent to him to marry his wife’s sis- 
ter, or any four women other than his wife’s siste 

And if the woman, who has left the Darool-Hurud (in the supposed 
case) is pregnant, then she cannot marry (at once, before delivery), accord- 
ing to a tradition reported by Mahomed, on whom be poace, from Aboo 
Haneefa, on whom be peace; whereas Aboo Yusoof reports from Aboo 
Haneefa, on whom be peace, that it is competent to her to marry, but the 
(new) husband shall not have intercourse with her until delivery. 


1220. (320.) And it is lawful for a woman, who is pregnamt by means 
of Zina (or illicit connexion) to marry, but her husband shall not have in- 
tercourse with her until she is delivered, according to Aboo Haneefa and 
Mahomed, on whom be peace; but Aboo Yusoof, on whom be peace, says, 
that (in such a case) her marriage shall not be valid. 

1221. )821. When a man sees a woman committing Zina (that is, the 
man sees, or knows full well that she has illicit intercourse with others) and 
(with such knowledge) marries her, the marriage shall be valid, and it is 
competent to the husband to have intercourse with her without Istibrat 
(ie. waiting for the expiry of one period of menses, to see that her womb 
is pure): but Mahomed, on whom be peace, says, “ I do not approve that 
he should have intercourse with her without Istibrat (v.e., without waiting 
for one period of menses to purify her womb). 


1222. (322.) When a Zimmee (an infidel, who resides in Darool 
Islam) marries an infidel woman, who is observing her Jddut, as regards 
an infidel husband, the marriage is valid according to Aboo Haneefa, on 
whom be peace, (if the Zimmee believes that it was not necessary for the 
woman to observe any /ddut) ; and if both (that is, the Zimmee, who is 





— 
SRE 
CENTRAL LIBRARY 


118 THE TAGORE LAW LECTURES 


the second husband, and tho woman) become Moslems (after marriage) 
they shall remain in their marriage state: (that is, the marmage shall 
continue to be valid); and if they (t.e., the husband and wife) have 
recourse to the Kazee in regard to the matter (that is, they say, “ We have 
married before the Jddut expired; is the marriage valid ?’’). The Kazee 
shall not render void the marriage that took place between them (because 
the Nikah being valid whilst the parties were Kafirs, and their becoming 
Moslems is no nullification of the marriage, the Kazee, therefore, cannot 
hold such marriage to be invalid): but Aboo Yusoof and Mahomed have 
taken a different view (in regard to all these matters, that is, they say 
the marriage is not valid during the 714+4 : and there being no marnage 
between them whilst they were Kafirs, there is no marriage betweon them 
when they become Mosletas: and if they refer to the Kazee, he should 
say ‘‘ There is no marriage between you two”’). 

And if a Kitabeea woman is in the Jddut of a Moslem, it is not valid 
for a Moslem or for a Zimmee to marry her until the expiry of her 1 

1223. (323.) A Zimmee gives an irreversible (or. bain) divorce to 
his wife who is a Zimmee woman: then a Moslem or a Zimmee marries her 
at the instant of the divorce ; some of the Mashatkhs, on whom be peace, 
have said, that it is lawful for him (the new husband) to marry her, but it is 
not permissible (Afoobah) to him to have intercourse, until he has purified 
her (womb) for (the period of) one of her menses, according to Aboo 
Haneefa, on whom be peace: but according to the view of his two dis- 
ciples, her marriage is void (Latil) until she shall have observed an Iddut 
extending over a period of threeof her menses. And the authors of the 
Amalee (a work compiled by several authors) have reported a tradition 
from Aboo Haneofa, on whom be peace, that no 00:6 is obligatory on her. 

And Shumshool Ayma Surukhsy, on whom be peace, has said, that 
the Mashatkhs have differed in the matter of Iddut being obligatory upon 
the Zimmee woman according to the view of Aboo Haneefa (that is; 
the Mashaikhs have differed as to the correct view which Aboo Haneefa took 
of the question whether iddut would be obligatory on a Zimmee woman 
when she has been irreversibly divorced by her Zimmee husband ; butif such 
divorce has been given by a Moslem, then without any such difference 


Iddut is obligatory on her): some of them haye said (as the authors of 


the Amalee have held) that Iddut is not obligatory on her: whilst others 


have held that : Tddut is obligatory on her, but the Tddut is a weak‏ ظ 
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the womb, is (weak) amongst the Moslems; (that is to eay, if a Moslem 
purchases a slave girl, or marries a Zanee woman, then it is proper for him 
to wait for the purification of her womb: but this purification is a weak 
matter, and does not absolutely prevent validity of intercourse. (See para- 
graph 321); contrary tothe case where the Zimmee woman is observing her 
Iddut on account of a Moslem; for this (class of) Iddut is strong and 
prevents marriage (during the period the same is being’ observed. See 
paragraph 222). 

1224 (324.) A man has intercourse with the wife of his father, 
(4.e., his step-mother), she will become unlawful to his father: and the 
father shell be liable for the whole of the dower, if he has had — — 
with her: and if the son says “I knew that she was unlawful to me ;” or 
he says, ‘‘ I intended to make the marriage (of the woman with my father), 
invalid,’ then he shall be liable to punishment (Hudd), but the father shall 
not be entitled to look to the son for compensation for that which 
he has had to pay (to his wife), on account of her dower; because liability 
of the son to punishment prevents obligation for damages: but if the son 
was not aware of this (that the woman was unlawful to him) and he has 
had intercourse with her on account of doubt (Shoobha), he shall not be 
liable to punishment (Hudd), but the woman shall become unlawful to his 
father, who shall be liable to dower if he has had intercourse with her, and 
the father shall not be entitled to look to the son (for compensation 
for the dower paid by him) because the son did not intend to make the 
marriage ‘of the woman with the father) invalid. 

1225. (325.) And if the son kisses his father’s wife with passion, the 
woman shall become unlawful to his father, who shall be liable to dower, if 
he has had intercourse with her: and if the son says, “I intended to make 
the marriage (of the woman with my father) invalid,” then the father shall 
look to the son for what the father might be obliged to pay by way of 
damages on account of the dower (because mere kissing does not involve 
Hudd): but if the son did not intend to make the marriage invalid, then 
the father shall not look to the son (for the compensation). 


1226. (826.) And it is not lawful to a man to marry a free woman, 
whom he has thrice divorced, before a second husband shall have reached 
her (that is, shall have had intercourse with her): neither shall he 
marry a female slave, whom he has twice divorced (before a second 
husband shall have reached her and has had intercourse with her, so as to 
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make her lawful to her first husband): and in the same way ۱8 not 
lawful for the man to marry the female slave whom he haa divorced twice, 
aa aforesaid, until she shall have had intercourse with a second husband), 
so it is not lawful to him to have intercourse with her by راب‎ of owner- 
ship (as, for instance, if he wer ter the two divorces, to nase her 


from her ms- 


SECTION |! 
On THE ADMISSION OF PROHIBITION BY THE SPOUSES, AND ON THE INVALIDITY 
OF MARRIAGE BY REASON OF “ 0808 7 CONSANGUINITY) AND THE AVOID- 
ANCE “ (BOOTLAN) ۲ OF MARBIAGE BY (REASON OF) BIGHT OF OWNERSHIP. 


1227. (327.) When a woman, who has been divorced three times 
by her husband, comes to him, (he being) her first husband, and says, 
“I married a second husband, who has had intercourse with me and has 
divorced me, and the period of my Jddut has expired ;” then if she is 
fit to be believed (by her general character), and it occurs to the first 
husband that she is truthful and she makes this statement after a time, 
so that it is possible that two periods of Iddut (viz., one Iddut after the 
divorce by the first husband and another IJddut after the divorce by the 
second husband) might have expired, such time being four months (at 
least) or more, it shall bc lawful to the first husband to marry her: but 
if she makes this statement after a time, so that it is not possible that two 
periods of Iddut could have expired, then it shall not be lawful to him to 
marry her. And so also if the woman makes an admission of this (thet is, of 
the second marriage and intercourse by the second husband and the expiry 
of the two Idduts), but the second husband denies the same, it shall be lawful 
to her to marry the first husband (onthe same condition regarding her truth- 
fulness and the expiry of the time) ; and if the second husband admits (all) 
this, but the woman denies that the second husband has had intercourse 
with her, it shall not be lawful to the first husband to marry her (because 
intercourse is a thing of which she is more competent to speak). 

And if the first husband marries her after a time (sufficient for the 
expiry of the Jddute) without the woman having made any statement to him, 
but she afterwards (i.e., after the marriage) says, “ Thou didst marry me 
when I was in the Iddut of the second husband,” or she says, “I did 
marry the second husband, but he has had no intercourse with me:” then 
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the lawyers heave held that if the woman was aware of the conditions which 
should render her lawful to the firat husband, her word shall not be ac- 
cepted (because it would then appear that she is dissatisfied with her first 
husband and is desirous of getting rid of him), and it 18 competent to the 
first husband to retain her; but if she was not aware of such conditions, 
then her word shall be accepted. 

۱9298 (328.) And similarly if a man (that is, the second husband) mar- 
ries a woman who had been married to another person (that is, the first hus- 
band) who had divorced her, and the woman says té the second husband 
“ thou did’st marry me whilst I was in the Jddut of my first husband,” then 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
ssys8,—If between the second marriage and the divorce by her first hus- 
band two months have elapsed, her statement shall not be accepted, ac- 
cording to the view of Aboo Haneefa and Aboo Yusoof, on whom be peace, 
and her readiness for (the second) marriage shall be (constituted as an) 
admission on her part of the expiry of the Jddut (consequent on the divorce 
by the firat husband): but if between the divorce by the first husband and 
marriage by the second husband, less than two months have elapsed, then 
her word shall be accepted, and separation shall be caused between her 
and the second husband. 

But on the contrary, where a man divorces his wife thrice, and he 
then marries her after a time (sufficient for the expiry of the Iddut, after 
the divorce by the first husband and after the divorce by the second hus- 
band), and the woman then (after the marriage with the first husband) says 
(to him), “Thou did’st marry me before I married a second husband :” 
(in this case), her word shall be accepted; and her readiness to marry the 
first husband shall not be (construed as an) admission on behalf of the 
woman of the fact that she had married another husband, because the ex- 
piry of the Jddut (as in the first case) cannot be ascertained but by her 
word, aud therefore her readiness to marry has been rendered equivalent 
to an admission on her behalf that tho Zddut has expired (and therefore, 
in the first case, her acts belie her subsequorit statement); but marriage 
(in the second case on the question whether she had married a second 
husband or not) does not stand on such a footing (that is, on the footing - 
that it could not be known except by her word), because knowledge of 
the fact of the second marriage is possible (by other means than her 
readiness to marry or her statement) and therefore readiness on her part 
(to marry) is not rendered an admission of the fact that (a second) marriag u 
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(of the woman) had taken place. (The principle is, that what depends on her 
own knowledge, e.g., occurrence of menses and expiry of Iddué must be 
presumed against her by her readiness to marry, but not so, a fact which 
could be ascertained and known otherwise than through her agency. 
Therefore her readiness to marry the first husband is not contradictory 
of her subsequent statement that she had married a second husband, and 
therefore her statement that she had not married a second husband shal! 
be accepted: her readiness to marry car only be construed as an admis- 
sion when the admission is in regard to a matter which is within her 
special knowledge, as the expiry of her Jddut ; but not in regard to a matter 
which can be otherwise ascertained). 

Therefore if the frst husband marries her after و‎ few months (after 
having himself divorced her thrice, such few months being sufficient for the 
expiry of the Jddwts after divorce by the first husband and after divorce 
by the second husband), and after this marriage, says to her, “I married 
thee before the second husband had intercourse with thee,” or he says, “I 
married thee before the second husband married thee : ۲ and the woman 
says “No; on the contrary, it (your marrying me) was afterwards (that is, 
after the second husband had had intercourse with me, or after my marriage 
with the second husband),”’ her word shall be accepted; but the marriage 
shall be invalid owing to the husb:.nd’s admission (of a fact which renders the 
marriage invalid) and she is entitled to receive from him half of the dower 
named (or fixed at the marriage) if the husband has not had intercourse 
with her, and the whole of the dower if he has had intercourse with her. 


1229. (329.) When a man marries a woman, who had a husband 
by whom she had been divorced; then the second husband says, “I mar- 
ried thee before the expiry of the Iddut (consequent on divorce by the 
first husband) ;”’ but the woman says, “ Verily, after the divorce I had abor- 
tion of a child whose figure was formed,” the word to be accepted is that 
of the husband, and separation shall be effected between them (because 
her statement was ambiguous; she did not say the abortion occurred 
before the second marriage: the formation of the figure has been put 
into her speech because abortion in order to constitute the full period 
of Iddut, must be of a formed child): but if she had said after the second 
marriage, “I had before thy marriage with me and after the divorce by the 
first husband, abortion of a child whose figure was formed:” and the hus- 
band says, “I married thee before expiry of the Iddut ;” her word shall be 
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entitled to receive from him (the whole of) the dower if he has had inter- 
course with her, and half of the dower if he has not had intercourse with 
her: and in the first case, separation will (also) be caused between the 
parties, but the husband shall not be liable for dower if he has not had in- 
tercourse with her (because, in the firat case, the second marriage was 
found during the Jddut of the first marriage, and marriage during /ddut is 
fasid, ond in cases of fasid marriages, dower is not due without inter- 
course: and in the second case, according to her statement, the marriage 
took place after the ,ء84‎ because her Iddut expired with the birth of the 
formed fœtus, and the marriage was, therefore, valid, and in cases of valid 
marriages, half of the dower becomes due by the reason of the marriage 
without intercourse, and full dower becomes due after intercourse). 


1230. (330.) A woman hgs been given in marriage (by her father) 
toa man who has intercourse with her; then the woman says, ۶۶ I did not 
consont to the marriage contracted by my father, and verily didI re- 
pudiate the marriage contracted by my father when I came to know of ۳ 
and she brings witnesses (byyuna) to prove it (the repudiation by her) ; 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
says her proof (byyuna) shall be accepted to establish repudiation of 
marriage: and Kazee Imam Aboo Ally, of Nusuf, on whom be peace, says 
that her proof (byyun7) shall not be accepted (to establish repudiation) 
because (the fact of) her furnishing opportunity (for carnal intercourse) 
is tantamount to an admission of the validity of the marriage (that is, it 
amounts to consent to the marriage); therefore the woman becomes a 
falsifier of what is obvious. 





1281, (331.) A man marries a woman: he then makes an admission 
that so and eo had married her and had divorced her, and that the Iddué of 
the woman had expired, and that after this he had married her: but the 
woman says that the so and so is still her husband, and that he did not 
divorce her: then no separation shall be caused between them: then if the 
absent husband (the so and so, her first husband) appears and denies the 
divorce, the Kazee shall assign the woman to him, and shall effect a separa- 
tion between her and the second husband: but if the first husband (the so 
and so, who appears and) admits the marriage and divorce, and that the 
Iddut had expired (before the second marriage) and if the woman gives 
him the lie (or falsifies him) regarding the divorce (saying he did not 
divorce her), then the divorce shail (now) be caused upon her, and it للعطه‎ 
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be obligatory on her to observe the Jddut as if he had at present divorced 
her, and separation will be caused between her and the second husband: 
but if the woman testifies to the truth of what the first husband says 
(regarding the divorce and the expiry of the Jddut), tho woman shall 
belong to the second husband : but if she denies what tho first husband has 
admitied regarding the marriage (itself) with him and the divorce by 
bim, tiie woman shall belong to the second husband. 


1232. (332.) And if a man marries a woman and theu says, ““ There 
was a husband to her before me, and he had divorced her, and her Iddut 
had expired,” but the woman says, “ He (the former husband) did not 
divorce me, and [am his wife;” and the first husband says, “ I divorced 
thee, and thy Iddut did expire ;”’ the word to be accepted is that of him 
(the second husband). 


1233. (333.) A man marries a woman: the woman then says, “ Thou 
didst marry me without witnesses °” or “ whilst 1 was in the I[ddut (in rela- 
tion to my former husband),” or“ I was a femalo slave and thou didst 
marry me without the permission 8 my master,” or “ Thou didst marry me 
whilst I was a Mujovusee (or fire-worshipper ; be it noted that a Mahomcdan 
cannot marry a woman who is not Ahl-i-kitab)” ; and the husband denies 
this statement, and claims to have married her validly: the word to be 
accepted is that of the husband. 

But if the husband claims that the marriage was invalid for any of 
the reasons mentioned above (himself making the allegations attributed 
above to the woman) and the woman denies the husband’s statement, and 
claims validity of the marriage, then (the husband’s word shal! be accepted 
and) separation shall be effected between them ; and she shall be entitled to 
half of the dower if the husband has not had intercouse with her, and to 
the whole of tlhe dower if he has had intercourse with her. 


1234. (334.) A man admits that this woman is his mother, or his 
foator sister, or his daughter : the man then intends (or contemplates) marry- 
ing the woman, and saya, “I (merely) suspected so”, or“ mad» a slip of the 
tongue ( Khuta)”, or“ made a mistake, (when making the above admission)” ; 
and the woman bears out (or testifies to) the claim of the man, that he mado 
the mistake (&c)., he shall be entitled to marry her: but if the man (in- 
sista on his —— or) remains fixed in his admission, and says, “ what I 
stated is true „ it is not competent to him to marry her (even if, in reality, 
— might be a stranger to him). 
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But if this admission of the mar. takes place after the marrage, 
separation shall be effected between them, if he continues fixed (and deter- 
mined) in his admission. 

And similarly if tho woman makes an admission of (all) this (that she is 
his mother, or foster sister, or daughter), and the husband (that is, tho man) 
denies it, but the woman afterwards falsifies herself and says, “ I made a 
slip (Khuta)”, or “ mistake (Ghulut)”, and the man then marries her, tho 
marriage shall be valid: but if her admission of this is after marriage, they 
shall continue to remain married (that is, their marriage shall subsist, her 
statement, which she subsequently denies by falsifying hersclf, going 
for nothing). 


1235. (335.) And if a man marries a woman, and after the marriage 
says, ‘‘ this is my sister,” or “my daughter,” or “my foster mother ;” but 
afterwards he says, ‘‘I (merely) suspected so, and the fact is not as I Lave 
said ;’’ the marriage between them shall not be invalid: but if he remains 
fixed in his admission and says, “what I stated was true” or he calls upon 
witnesses to be witnesses of his statement, separation shall bo effected 
between them: and if he afterwards (t.e., after the separation by tho 
Kazee) denies, his denial shall be of no avail to him. 

Similarly, if he (after marriage) says, “ This is my daughter,” or “my 
sister,” but her descent trom another is known, and the man after that says, 
“ I (merely) suspected so,” he shall be believed (by the Kazec). 


1236. (336.) And if a man says to his male slave or to his femalo 
slave, ‘‘ This is my son,” or “ my daughter :” they shall be set free, and it is 
not a condition.that the man should continue to remain fixed in his ad- 
mission (in order that the freedom should come into operation). 

And, similarly, if a man says of his wife, “This is my daughter by Nusul 
(or consanguinity)”, the fact being that her descent (or Nusul) is known, 
no separation shall ke effected between them, although the woman (as far 
as age is ccncerned) is such that one like her could have been procreated by 
one like the man (that is, although their ages admit that the woman might 
be the daughter of the man, and the man the father of the woman, but 
if the man insists in this statement, then the Kazee shall separate them). 

And, similarly, if a man says (of his wife), ‘‘ This is my mother,” fhe 
fact being that he has a mother well-known (no separation shall be caused, 
because Hakeekut, or Mujaz, is neither of them applicable here). ۱ 

But if he says of her, “This is my daughter,” the fact being that hor 
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descent (Nusub) is not known, and one like her (in point of age) could be 
procrested by one like him, ani the man insists in his admission, separa- 
tion shall be caused between them: and if the woman (also) admits that 
she is his daughter, the descent or (Nusub) shall be established, if (in point 
of age) one like the woman could be procreated by one like the man; but 
if one like her could not be procreated by one like him, the descent (or 
Nusub) shall not be established, and no separation shall be caused between 
them (although the husband alone makes the admission, as aforesaid, or 
both of them agree in making the admission, as aforesaid). 

1237. (337.) The right of ownership prevents marriage being con- 
tracted with the master (that is, the master’s marriage with his female slave 
is not valid). When a man marries his female slave, or his Mookatuba (a 
female slave whose freedom has been promised on certain terms), or 
his Moodubbura (a female slave whose freedom has been promised after 
death), or his Oomm-t- Wulud (a female slave who has borne a child to the 
Mowla, who has acknowledged the paternity of the first child), or his female 
alaye, whom he swns in fraction, this marriage shall not be held to bea 
marriage. 

And if he marries the female slave of another person, and after- 
wards becomes her owner, or becomes the owner of a fraction of her, the 
marriage shall become void (batil). 

And if a (Mazoon) a slave who has permission (from his master to enter 
into a trade) and a Moodubbur purchase the women married by them, 
their marriage shall not be void (because whatever they purchase enures 
to the benefit of their master, and their right of property in the thing 
purchased is not established). 

And, similarly, if a Mookatub purchases his wife, his marriage shall 
not be invalid (Farid). 

But if a Mookatub purchases a female slave and then marries her, the 
marriage shall not be valid (because the permission of the master is 
wanting). 

And if a free man purchases his wife (who, before marriage, was the 
slave of somebody else) with an optional condition (saying “ I have option of 
three days in régard to the purchase”) his marriage shall not be void (batil) 
according too Aboo Haneefa (because Aboo Haneefa says, in case of purchase 
with option, the property goes out of the ownership of the vondor but does 

not enter into the owership of the purchaser during the period of option: 
efore, in this case during the period of the option, the husband هد‎ not 
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the owner of his wite, and the marriage is not void during such period ; 
but it shall be void after the lapse of the option if he confirms the purchase.) 

And, similarly, if a woman gives herself in marriage to her slave, or if 
a slave Mookatub marries his female master, this marriage is not valid : and 
if the Mookatub husband has carnal intercourse with her, he shall be liable 
to Ookur (but the slave is not so liable because he has no property in his own 
right; but a Mookatuba can have property). 

And, similarly, if a man marries his female Mookatuba slave, the 
marriage is not valid, and if he has carnal intercourse with her (after 
marriage), he shall be liable to Ookur; because when the Nikah is not fit 
to be recognised, it shall be considered as if it never existed (and, therefore, 
intercourse is found with a Afookatubu, that is, a female slave who has been 
permitted her freedom, on condition, say, of earning so much for her master, 
and with such a slave intercourse is prohibited, but intercourse having 
taken place in the marriage, liability to Ookur arises: Ookur being payable 
in fasid marriages after intercourse). 

And if the male Mookatub slave gets his freedom after marrying his 
female master, the marriage (which is fasid, as aforesaid) shall not become 
converted into a valid one. 

And if a male Afookatub slave marries the daughter of his master with 
the permission of the master, this marriage is lawful: and if the master 
dies after the marriage (and the Mookatub becomes, in one sense, the proper- 
ty of that daughter) the marriage shall not be void (because the daughter 
does not become his full owner) after this (the death of the master) if the 
Mookatub becomes free, the marriage shall subsist, but if the Afookatub is 
unable to obtain his freedom (by earning the stipulated amount within the 
specified period) and (consequently) reverts to slavery, the marriage of the 
daughter shall become void, and the whole of the dower shall cease to 
become payable, if this (that is, the avoidance of the marriage) takes place 
before carnal intercourse : but if the same has been after carnal intercourse, 
then in proportion to her share (according to her right of inheritance to the 
father) in the ownership of the husband (the slave), her dower shall cease 
(sakit) and the share of other heirs (by inheritance to the father) in the 
slave, shall continue (that is, her dower, in proportion to the share of other 
heirs, shall subsist). 

And if a Mookatub slave marries the daughter of his master, after the 
death of the master, the marriage shall not be valid (because right of 
ownership prevents validity of inarriage). 
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1238. 0888 And if aman marries the female slave of his son, the 
marriage is valid according to us: and if she produces children by the 
man, they will be free as against their master (the son); because the 
children follow their mother in the status of slavery: therefore, when the 
master (the son) becomes the owner of his brother, the slave shall be free: 
and the female slave shall not be the Oomm-t-Wulud of the father (who 
married her) acc.-"ding to us (the father not being her master) ; but Zoofar 
has tuken a different view. And so also if she (the female slave of the 
son) gives birth to children by him (the father of the son) by an in- 
valid (fasid) marriage, or by carnal intorcourse by reason of doubt (that 
is, the children shall become free, but she will not be the father’s Oomm- 
¢ Wulud with the same difference of oninion on the part of Zoofar). But if 
she gives birth (to children) by him (the father) by reason of whore- 
dom (or illicit intercourse, Fujoor), then the female slave of the son shall 
become the Oomm-i-Wulud of the father (because if the father cohabits 
with his son’s slave, he is bound to pay him her price, and, therefore, she be- 
comes the father’s property; but he must, as in the casé of a child by his 
own slave girl, claim the parentage). 

1239. (339.) And if the son marries the female slave of his father. 
with the father’s permission, the marriage shall be valid; and if she gives 
birth to children by the son, the children shall be free; because the 
father has become the owner of his son’s sons ; but the female slave shall not 
become the Oomm-1- Wulud of the son ; because she is not the property of 
the son: and if the son has carnal intercourse with her (the father’s female 
slave) without marriage or without doubt of marriage, then the parentage 
(of the children so begotten) shall not be established in the son (because 
Nusub, or parentage, is established by marriage, or doubt of marriage, and 
here the connexion was that of whoredom, or concubinage), although the 
son might claim the child: then if the father should support the son (in 
the declaration) that he (the son) has had carnal intercourse with her and 
that the child was born of him (the son), then the child shall be free as 
against the father, on account of the admission of the father (although the 
Nusub of the child shall not be established in the son) ; because if the father 
(himself) were to become owner of his (own) son (or child) born of whore- 
dom (or concubinage, Zina) then the son (or child) shall be free as against 
him (the father), and so also if he (the father) becomes owner of his gon’s 
son by (Zina, cr) whoredom (that is, the sen’s son shall become free) : but 
if the scn says, “‘ I knew that she (the father’s female slave) was not lawful 
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to me,” then he shall be liable to punishment (Hudd) ; but if he (the son) 
says, ““ I believed, that she (the father’s female slave) was lawful to me,” he 
shall not be liable to punishment (Hudd). 


1240. (340.) A male minor and a female minor are so that between 
them there is a doubt of fosterage, but the reality of this is not known : they 
(the learned) have said that there is no fear in the marriage between them : 
but this (that is, the validity of the marriage) is when no man gives any infor- 
mation about it (the fosterage): but if information of it is given by a just 
and mghteous man, so that his word can be acted on, then the marriage 
between them is not valid (Jazz). 

And if information is received (of the fact of fosterage) after the 
marriage, when they have grown up, then it is safe that the man (i.e., 
the husband) should separate from her: (because) it is reported from the 
Prophet of God, on whom be the praise of God, that he directed separation 
(in such a cage). 


1241. (841.) A girl has been suckled by a large number of the tribe 
of a village (Kurya), whether those who suckled her might form a large ora 
amall portion of the people of the village, and it cannot be known who 
suckled her; one of the villagers contemplates marrying her: Abool 
Kassim Saffar, on whom be peace, has said that if he can find no trace as to 
who suckled her, and no person bears witness before him as to who suckled 
her, he shall be at liberty to mr~-ry her. 





SECTION ۰ 
ON CASES ON ‘‘ NUBUB”’ (DESCENT). ۱ 

1242 (342.) A man marries a woman by way of an invalid (fasid) 
marriage, and he then has intercourse witu her: the woman then gives 
birth to a child at six months (that is, exactly six months after the hour of 
the marriage), then the descent of the child shall (according to Aboo Haneefa 
and Aboo Yusoof) be established from him (although the birth might have 
been within six znonths from the hour of intercourse). 

And the learned have differed in reckoning this time (that is, the 
hour of expiry of six months) whether the six months are to be reckoned 
from the time of the marriage or from the time of the intercourse: Aboo 
Haneefa and Aboo Yusoof, on whom be peace, have held that the same is 
to be reckoned from the time of the marriage: and Mahomed, on whom 
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be peace, has held that the six months are to be reckoned from the time 
of the intercourse: and Fatwa is given according to this view (of 
Mahomed). 

And in the case of a valid (Saheeh) marriage, there is @ ۵ 
of authority that the period (of six months) is t be reckoned from the 
time of the marriage: and some of the lawyers have held that intercourse 
Im not a condition (in the establishment of descent) in case of a valid 
(Saheeh) marriage, but meeting (or Khilwut of the husband and wife) is 
absolutely necessary (so that according to those lawyers, if a child is born 
on the date the six months expire, from the time of the marriage, which 
is followed by a meeting, or Khilwut, at any time before birth, descent 
is established in the husband). 


1243. (343.) A man commits whoredom (or Zina) with a woman, 
and she then becomes pregnant by him: then, when the pregnancy be- 
comes apparent, the man who committed whoredom (Zanee) marries her, 
and he (after marriage) has no (further) intercourse with her until she 
gives birth to a child: they (the learned) have said, if she was not (at the 
time of the marriage) inthe Iddut of another man, the marriage will be 
valid, and penitence is obligatory on them: and the lawyer Aboo Lais, on 
whom be peace, says, if she gives birth to the child at six months (that is, 
exactly after six months reckoned) from the date of marriage or more (than 
six months), the marriage shall be valid, and the descent (or Nueub) shall be 
established ; but if she gives birth to the child in less than six months from 
the date of the marriage, the descent, or Nusub, shall not be established, 
and the child shall not inherit from the man, except in a case where the man 
says, “ this child is from me (born of me)’ and does not say (that is, 
does not further add) “ on account of whoredom or Zina.” 

1244. (344.) A man is accused (by people) with a woman, whose preg- 
nancy is in an apparent condition (at the time of the accusation) : then, the 
woman’s father gives her in marriage to him, and the husband denies that 
the pregnancy was by him, the marriage shall be valid, according to 
Aboo Haneefa and Mahomed, on whom be peace; because, according to 
them, the marriage of one, who is pregnant by whoredom, is valid (either 
with the man who committed the Zina or with somebody else); but it shall 
not be lawful to the hueband to have carnal intercourse with her until she 
is delivered of her pregnancy (because he has denied the Zina, and the 
pregnancy was, therefore, by somebody else: but if the Zanes himself 
marries the woman, then tie marriage is valid, and he is also authorised 
to have intercourse with the woman), 
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1245, (345.) A man marries a woman (with whom he had committed 
no Zina and she had a husband before); she then gives birth to a foetus, 
whose figure is either fully formed or partially formed: they (the learned), 
have said, that if she gives birth at four months (that is, exactly on the last 
hour of four months after the marriage), the marriage is valid; but if she 
gives birth (to tho fœtus) at four months less by one day, then the marriage 
aball not be valid; because tho figure is not formed in less than one 
hundred and twenty days (or four months): therefore when she has abortion 
(in less than four months) of a foetus whose figure is formed, the fœtus was 
(t.e,, must have been) by a husband who existed before this husband ; 
therefore the marriage is not valid (because only a woman who 18 pregnant 
by Zina can validly marry ; but a married woman who is pregnant cannot 
marry except after the expiry of the Iddut): and if she gives birth (in the 
same case) to a full (grown) child, then, if she gives birth at six months 
(that is, exactly on the last day of six months) from the date of the marriage, 
the descent shall be established from him (the man) and the marriage shall 
be valid ; but if she gives birth in less than six months, her marriage shall 
not be valid (because it must be supposed that at the time of her marnage 
ahe was pregnant by a former husband ; and the descent also shall not be 
established from him). 


1246. (346.) In the case of a full-grown child, the months are 
reckoned with reference to the moon (and the reckoning is not to be by 
the number of days). 

And if the marriage takes place on the tenth of a month, she shall 
have to reckon twenty days of this month and five lunar months, and ten 
days out of the sixth month (although by this reckoning, she might not 
get one hundred and eighty days). 

And, similarly (reckoning is to be made) in (case of) the 724024 of an 
Aysa woman (that is, one who has reached the age when her monthly course 
has stopped: her ۲0۵۶ is three lunar months, reckoned in the above 
manner). 


1247. (347.) A man disappears from his wife, who is a (bakira or} 
virgin (the husband not having had intercourse with her), or is (a Syeeba, 
that is) one who has had intercourse with a man (that is, the husband has 
had intercourse with her): the wife marries another husband, and gives 
birth every year to achild: Aboo Haneefa, on whom be peace, says, the 
children shall belong to the first husband (that is, the Nusub shall be 
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established as from him, although he is not present), and it is valid for the 
second husband to give Zakat to the children (which he could not do if the 
children were his), and it is valid for the children to give evidence in his 
favor (which they could not do if they were his children). And it is not 
valid fora whoremonger (Zanee) to give Zakat to his children by adultery ; 
(therefore, in the case above given, the children are not by Zina or 
adultery.) 

And it is reported from Aboo Haneefa, on whom be peace, that he 
(subsequently) took a different view, and held that the children shall not 
belong to the firet hasband, and that they shall belong only to the second 
husband, and the Fatwa is given according to this view. 


1248. (348.) And it is not valid for a husband to give Zakat to the 
child by his wife, who is a Moolaina (i.e., a wife accused of Zina and 
separated) and the child’s evidence in his favor shall not be accepted. 
But Hesham has said in the Nuwader that the evidence of the child 
by a Moolaina wife in favor of the husband is valid. 





1249. (349.) A man marries a woman, and she gives birth to a child 
at five months (that is, on the expiry of the last day of the five months from 
the time of the marriage; the meaning here is, that she gives birth in less 
than six months after marriage) : then the husband says, “ The child is my 
child, for a reason which renders it obligatory that the child shall be mine 
(e.g., concealed marriage) ;’’ but the woman says, “ No, (the child is rot 
yours) but (on the other hand) the child is by whoredom (Zina) ;” according 
to one tradition (from Aboo Haneefa), the word to be accepted is that of the 
man, and according to another tradition, the word to be accepted is that 
of the woman. 

But if she gives birth to the child at (or after) more than two years 
from the time of the marriage, then the case being the same, the word to 
be accepted is that of the husband; and also, according to the tradition 
of Hussun (from Aboo Haneefa), the woman’s word should be accepted. 


1250. (850.) A male slave marries a female slave by the permission 
of their masters : then a man purchases them, and the purchaser claims that 
those two (the male and female slaves) are his (own) children, and (they are, 
as roards age, such that) like them could be born to one like the pur- 
chaser; then both of them shall be his children (provided that their 
descent is not known) and the marriage between them shai! be invalid, 
althongh they might deny this (that they are his children). 
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1251. (351.) And it is reported from Mahomed, on whom be peace, 
that if a man purchases a female slave, who gives birth by him (the man) : 
then another man comes and establishes proof (byyunu), that she is hie 
wife, who had been givenin marriage to him by her master : he (Mahomed), 
says, “I will hold her to bo his (the second man’s) wife, and hold the child 
to bea the child of the husband (the second man); because he is the owner 
of the Firash (the bed), but the child shall be free as against the master, 
on account of his (the master’s) claim that the child is his (own). 


1252. (352.) A man marries a woman (who was formerly the ٤٥ 
of another man and validly separated from him), and she then gives birth 
to a full-grown child in less than six months (from tho time of the mar- 
riage): Mahomed, on whom be peace, says, “the marriage is invalid 
(fasid), according to my view and that of Aboo Yusoof, on whom be peace.” 


(Compare paragraph 345). 


1253. (353.) A (Mujloob) man, whose male organ is cut off, marries 
a woman who remains with him for a (long) time; she then gives birth toa 
child : Aboo Yusoof, on whom be peace, says, the child shall belong to him 
(the man aforesaid), and this child shal) render her lawful to the husband 
whom she (might have) had before, and who (might have) divorced her 


thrice. 


1254 (854.) A man marries a woman, and afterwards divorces 
her before intercourse, and marries her daughter: the mother (the woman 
whom the man first married) then gives birth to a child in less than six 
months from the time of the divorce, and the man denies (the paternity of) 
the child: Aboo Yuscof, on whom bo peace, says, his wife (that is, the 
daughter), shall become (bain, or) separate from him (because the birth with- 
in six months is evidence of pregnancy at the time of the divorce: thero 
was, therefore, intercourse with the mother, and the marriage with the 
daughter must therefore be void); and it is valid for him to marry the 
mother after this (provided that intercourse is not found with the daughter, 
otherwise there would be Zina with the daughter, and Hoormut-i-Moosahrai 
would be established): and his belief that the marriage withthe daughter 
was valid does not prevent him from marrying the mother (because tho 
marriage with the daughter was voideab tnitio,—there having been inter- 
course with the mother; but if the marriage with the daughter had been 
valid, then the mere marriage with her renders her mother unlawful to 
him. See paragraph 280.) 
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1255, (355.) A woman receives intelligence of the death of her 
husband ; and she (accordingly) observes'the Jddut, and afterwards mar- 
ries a husband and gives birth to a child; then the first husband comes 
back alive: Aboo Haneefa, on whom be peace, at first entertained the view 
that the child shall belong to the firat husband; but he afterwards resiled 
from this view, and said, that the child shall belong to the second husband 
(because his is the real Firash, and Nikah is also found with him). 


1256. (356.) A man divorces his wife either by way of irreversible or 
reversible divorce: the wife then marries during the ۲0۵۶ (and before the 
expiry of the Iddut ‘it cannot be known with certainty that she was not 
pregnant by the first husband) she gives birth toa child at two years from 
divorce by the first husband, and at six months or more from the marriage 
with the second husband: Aboo Yusoof, on whom be peace, says, the child 
shall belong to the first husband, (contrary to the preceding case in 
paragraph 355): because if we assign the child to the second hus „nd (in the 
present case), we shall necessarily hold that the Iddut of the first hus- 
band had expired (before the second marriage), and this we cannot do 
(because the case supposes that the second marriage took place before the 
expiry of the Iddut of the first marriage). 

This case is similar to that of an Oomm-t-Wulud (a female slave who 
has borne a child to her master), whom her master has given her freedom, 
or whose master has died: and she is consequently (in both cases) obliged 
to observe the Iddut; but she, during the Idduty marries and gives birth 
to a child at two years from the time of the death of her master, or from 
the time her master gave her her freedom, and at six months from the 
time she marnes: then all of them (that is, the master and the husband 
in one case, and the master’s heirs and the husband in the other case) claim 
the child: the child shall belong to the master, according to the view of 
all (the learned lawyers) by reason of the Iddut being in existence (that is, 
by reason of the marriage taking place during the Idduf). 

But contrary to it (that is, the first case) is the case of an Oomm-t-. 
Wulud, who marries without the permission of her master, and gives birth 
to a child at six months or more from the time of the marriage; the 
master and the husband then claim the child: the child shall belong to the 
husband, according to all (the learned lawyers; because there was 0 
Iddut here). 

1257. (357.) If the husband divorces his wife by way of reversible 
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divorce, and she then marries a another man daring the Iddut, and then 
the second husband divorces her, and she gives birth toa child at two years 
and one month from the first divorce, and at six months or more from the 
second divorce: the child shall belong to the second husband; because if 
we assign the child to the first husband, we sha. necessarily be holding 
that the first husband, made Rujat (or took her back, and we cannot as- 
sume a Rujat because the case does not assume it, and because the first 
husband does not claim Rujat; but if he claims Rujat, and proveg it, the 
child shall belong to him.) 

1258. (858.) A woman has been divorced by her husband thrice, 
and she is an Ayisa (or a woman whose monthly course has ceased): she 
then, after a few months, gives information (that is, expresses herself before 
the people) that her Iddut, which was reckoned with reference to months, 
has expired; she then gives birth to a child at more than two years (from 
the divorce) : Aboo Yusoof, on whom be peace, says, her Iddut shall expire 
by the birth of the child; and the child shall not belong to the husband 
except when he claims the child. (The Iddut of an Ayisa woman is three 
morths from the divorce: that of a pregnant woman is the time of her 
delivery: the longest period of gestation is two years from conception : 
the birth of the child must in this case be supposed to have taken 
place within two years and three months from the divorce, and then 
conception must have taken place within the three months ; and, therefore, 
her Iddut is the time of herdelivery. See post paragraph 1949. Farther, 
if the birth takes place within two years from the divorce, the Nusub of 
the child must be referred to the husband, whether he olaims the child 
or not: if the birth takes place within two yeara and three months from 
the divorce, the Nusub of the child would be referred to the husband 
provided he claims the child ; because it would then appear that, although 
the conception did not exist before the time of the divorce, still it did 
take place within three months, which was the Iddué of the Aytsa woman. 
But if the birth takes place after two years and three months, then the 
Nusub can, by no possibility, be referred to the husband ; because it would 
then appear that conception took place after the three months, which was 
the period of her Iddut. Incase of the death of the husband, the birth 
must take place within two years, in order that the Nusub should be 
referred to the husband). 

1259. (859.) A man marries a woman and then divorces her at the 
the very time of the marriage, and she gives birth toa child at the ex- 











RENT OFS 
CENTRAL LIBRARY 


186 THE TAGORE LAW LECTURES 


piry of full six months from the time of the marriage: the child shall 
belong to the husband, according to us (the Hanifites), Zoofur, on whom 
be peace, having taken a different view. But if she gives birth to the 
child at more than six months, or at less than six months, from such time 
(t.e., the time of marriage), the child shall not belong to the husband (becanse 
the lowest period of gestation is six months, and in case of birth after 
more than six months from the time of marriage, it may be that the in- 
tercourse took place after the wite had been divorced, or it may be that 
the woman has had intercourse with another man ; and in case of birth with- 
in six months, it is clear that the conception was before the marriage, and in 
case of birth exactly on the last day of the sixth month, from the date of 
marriage, in a case where the divorce was at the very moment of marriage, 
the law raises a presumption that the conception took place instantaneously 
with the last words by which the contract of marriage was completed, 
and the divorce followed such conception. See Shurah Vikaya, Vol. II, 
p. 98. Incase of the death of the husband, the wife is bound to observe the 
Iddut, whether the husband has had intercourse with her or not. In case 
of divorce, the wife is bound to observe the Iddut only if the husband 
has had intercourse with her; not otherwise. In case of a woman, who is 
bound to observe the Jddut, the Nusub will be established, unless it is 
absolutely certain that the child was not procreated by the husband. In 
case of a woman, who is not bound to observe the Iddut, the rule is just the 
reverse, and Nusub will not be established unless it is certain that the 
child was procrested by him. Therefore, in the case in paragraph 358, Nusub 
is established if the child is born within two years and three months from 
the date of the divorce; but in the case in paragraph 359, Nusub is only esta- 
blished if the child is born at six months from the date of marriage, which 
is co-eval with divorce. See Vol. I, Futawai Alumgiree, pp. 723 and 724.) 


1260. (360.) A woman says, during the Iddut for the death (of her 
husband), “I am not pregnant,” and then says (during that Iddut) the day 
after, “I am pregnant ; ;” her (latter) word shall be accepted (and her 
Iddut, which, in the event of her not being pregnant, would have been 
four months و‎ ten days, will now extend to the period of delivery). 
But if she says after four months and ten days (which is the period 
. of the Iddut for death) “I am not pregnant,” and then says, ‘‘I am preg- 
nant,” then her (latter) word shall not be accepted (to establish her con- 
۱ * from the husband) except when she gives birth to the child at 
less than six months from the date of the death of her husband, and then 
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(that is, in the event of her giving birth as aforesaid) her word shall be 
accepted (that 1s, the conception shall be regarded as from the husband) and 
her admission regarding the expiry of the Jddut (involved in her expression 
that she was not pregnant, made as aboye) shall be void (and the parentage 
of the child shall be established in her husband). 


1261. (361.) A man gives Khoola (a form of 01305 for consider- 
ation received from the wife), to his wife in consideration of her ower and 
of the maintenance during her Jddut, and of every right which she has 
upon him: then the woman, at the time of the Khoola, makes admission, say- 
ing, “ I am in my monthly course, and not pregnant from my husband :” she 
then admits within two months (which might be the Iddut for divorce, 
which is a period of three courses) saying “I am pregnant from my hus- 
band,” and makes this admission, (even) before having made an admission 
that the Iddui had expired; and the husband denies the pregnancy (as 
by him): her claim (that she waa pregnant by her husband) shall not be ac- 
cepted (provided she does not give birth within six months from the 
Khoola). 


1262. (362.) A man has a female slave, who is not of a moral charac- 
ter (t.e., not a Moohsina) and is in the habit of going to and fro (the house 
of her master) and her master makes Azul with her (%.6., he emits outside) ; 
she gives birth toa child, and the master is greatly inclined to believe that 
the child is not by him: the master ‘s at liberty to deny the child; 
but if the female slave is of a moral character (Moohsina), he is not at 
liberty to deny the child; because it frequently happens that in case of 
(Azul) emission outside, the sperm falls on the ontside of the private part, 
and then finds its way inside; therefore (Azul) emission outside cannot 
be relied on. 


1263. )368.( A female slave runs away from her master for one day ; 
the master then finds her ont, and has intercourse with her, and emits out- 
side (Azul), she then appears to be in a condition of pregnancy, and gives 
birth, after six months from the time she ran away, and the child dies : then if 
the female slave had run away with one with whom she was accused, the 
master shall be at liberty to sell her (anc she shall not be considered an 
Oon.m-t- Wulud) ; but if the female slave is of a moral character, so that no 
depravity had appeared in her, it is not proper for him to sell her, but it is 
proper for him to make an admission and call upon witnesses to attest that 
she is his Oomm-i-Wiulud, so that she might nut be sold after his death ; 
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because it is most likely that the child is from him, and, therefore, in honesty 
ho is bound to do this (to admit the child, and the position of the slave- 
girl as Oomm-i- Wulud) without relying on the (Azul) emission outside. 


1264 (864.) A man gives his female slave in marriage toa suckling 
babe : she then gives birth to a child: the master claims the child, saying, 
“ Verily, the child is from him” (the master) : the parentage shall be estab- 
lished (in the master) ; because the master admitted the parentage of ono 
of whom he became the owner (because what the slave-girl, though married, 
produces belongs to the master) and whose parentago is not known (because 
the husband being a suckling babe, he could uot be the father, and no other 
is known to be the father): and if the husband of the female slave is 
(Afujboob) one whose male organ has been cut off, the parentage shall not 
be established in the master, because the child’s parentage is established 
in the husband; and the husband shall be liable to the whole of the 
dower, on account of the existence of a constructive intercourse. 


1265. (360.) A man divorces his wife by way of reversible divorce ; 
she then gives birth to a child in less than two vears by one day (from 
divorce): the man denios the child: she then gives birth to another child 
after more than two years by one day (after the said divorce, so that the 
second birth was on the third day after the first delivery, that is to say, twins 
are born, not on the same day, but after an interval of three days from the 
birth of each other), the children are his children, and the (Rajut), revoca- 
tion (of the divorce) shali be established, because the children are twins, 
created by the same sperm; and the second child is born of conception 
which took place (i.e., must have taken place), after the divorce (because 
the birth took place more than two years after the divorce), and the first 
child, therefore, must also have been so conceived, and intercorrse after 
divorce is revocation (because twins are conceived at one and tho same 
time: and twins are children born within six months of each other, so 
these two children were twins: and the longest period of gestation is two 
years, so the birth of the second clild shews that its conception was at 
most one day after the divorce, and that must have been the time of the 
conception of the first child: and, therefore, revocation is established ; but 
if there had been an only child born within two years, as in the case sup- 
posed, or if both had been born! within two years, then, inasmuch as the birth 
took place within two years from tho divorce, there would have been no 
= revocation of the divorce, because the inference would then have been that 
the conception took place before divorce). ۱ 
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1266. (366.) A man after intercourse with his wife gives her irrever- 
Bible divorce: then before the expiry of two years (from the divorce), 
the head of the child comes out, and after the expiry of the two years (from 
the divorce), the rest of the body comes out: the child shall not belong to 
the Fusband unless the major portion of the body of the child comes out 
b: fuic two years (that is, a minute or two before tivo years, so that tho birth 
mgat ve said to be exactly at two years). 


1267. (567/.) A man marries a female minor (t.e., an infant girl) 
such that with one similar to her sexual intercourse could be had; she has 
no menses; the husband has intercourse with her; and he then gives her 
divorce by way of reversible divorce; then sho says, after one month, 
(from the divorce), “I am pregnant:” then it must be seen whether sho 
gives birth to the child in less than two years from the timo of the 
divorce, or in morc than two years from the date of the divorce, or in less 
than six months from the time she said “I am pregnant;” (in all these 
eases) the child shall belong to the husband: (if she gives birth to tiie 
child within two years from the date of the divorce, the case is clear: if 
she gives birth after two years, then the child shall belong to the husband 
only if the birth takes place within two years and three months, becauso 
three months constitute the period of the Jddut of one who has no menses, 
whether cn account of minority or old age; and if intercourse takes place 
within the Jddut, the child shall belong to the husband ; if the birth takes 
place within six months from the date of the marriage, then the child shall 
not belong to the husband ; because the conception in that case must have 
taken place before marriage: if birth takes place within six months from 
the time sho declared herself pregnant, then the child shall bolong to the 
husband if the birth takes place at six months frum the muvriage, or within 
two years and three months from the marriage). 
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CHAPTER III. 
ON THE DISCUSSION OF CASES BELATING TO DOWER. 


1268. (368.) Nothing can be (assigned as) dower but what is (Mal 
Mootkuwim) property which possesses value (according tolaw). Therefore, 
if property of which the svecies is unknown is fixed (as dower), as for in- 
stance, when a man marrics a woman, for “ an animal” or “ cloth,” then 
the woman is entitled to the proper dower, whatever might be the amount 
of such proper dower ; because (in such a case), the dower fixed is not valit 
(and the dower fixed will be taken to mean as if it had not at all been fixed). 

And in the same way (the proper dower will be due) if he marries 
her for “ a house (or enclosure),” without stating the position of the house 
(or enclosure). 

And if a man marries 8 woman for a slave (without specifying which) 
or for a cloth of Herat, the dower fixed is valid (because the species is 
known), and she is entitled to the thing of a medium or average quality, and 
the proper dower shall not be due, and the husband shall be entitled, if he 
chooses, to give her the thing of a medium or average quality; or if he 
chooses, he might give her the value of the medium (or average) thing. 

And if he marries her for a (Koorr), measure of wheat without giving 
the description of the wheat(whether of the first, or the lowest, or the medium 
quality), he shall have the option, jf he chooses, to give her the averago 
class of wheat so measured, or if he chooses he may pay her the price of 
that average class of wheat. And Hussun reports from Aboo Haneefa, on 
whom be peace, that it is obligatory on him to give the average class of 
wheat itself (not its price, because what wasagreed upon is wheat). And if 
he describes the class of wheat so measured, saying, “‘ of the average class,” 
or “ of bad description,” he shall be bound to surrender the measure of 
wheat (itself, and he shall have no option to pay its price, without any 
difference of opinion). 

And if he marries her for a cloth of a given description, the husband 
shall have the option, according to the Zahir-ool-Ruwayet, if he pleases, to 
give her the cloth of the said description (or kind), or if it pleases him, 
he may pay her the price thereof. 
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1269. )368( And if the husband marries her for five dirhema, she 
shall be entitled to have the dower completed to ten dirhems; and no 
increase shall bo made (over the ten dirhems) although her proper dower 
might be more than ten ۰ 

And if he marries her for his share in a certain house (dar), then 
ط۸‎ Haneefa, on whom be peace, says, she shall have the option, if it 
pleases her, to take the share (in the house), or if it pleases her, she might 
take her proper dower to an amount nut in excess of the value of (kis 
sl ure in) the house, although her proper dower might be in excess of such 
value ; and according to his two disciples, on whom be peace, she shall be 
entitled to the share in the house, if the share in the house 15 equal (in 
value) to ten dirhems; (or even if the share is greater in value than ten 
dirhems: that is to say, if the share is in value equal to, or more than, ten 
dirhems, she shall get the share ۶ but if tho share is in value less than ten 
dirhems, then she shall get the share plus the deficiency in the ten dirhems, 
so that the ten dirhems should be completed; because dower cannot be 
less than ten dirhems). 


1270. (370.) A man marries a woman for cloth, of which the price 
is eight (dirhems) : she shall be entitled to the cloth and two dirhems: and 
if she does not take possession of the cloth, until the price thereof rises 
to ten dirhems, she shall be entitled to the cloth, and two dirhems, regard 
being had to the price of the cloth at the time of the contract of marriage. 


1271. (371.) And if a man marries a woman for (étbr) silver, noi. 
reduced to the form of coin, weighing ten dirhems, and tho value of the 
said silver is not equal to ten silver (current) coins, she shall be entitled to 
the former, and shall not be entitled to the increase. But in case of theft, 
of the like of it (t.e., in case of theft of uncoined silver weighing ten 
dirhems) the hand of the thief, shail not be cut off as long as the valus 
thereof is not ten dirhems in coin, and in this case (i.e., of theft) regard 
is had (at the time of the theft) both to the weight and value by way of 
excuse (i.e., mitigation) for not enforcing the punishment (or to give the 
prisoner the benefit of the doubt : his liability to punishment oily arises in 
case of theft of property where the property amounts in value to ten 
dirhems, because the value of a limb is ten dirhems). And according to 

Aboo Yusoof, on whom be peace, the hand shall be cut off in case of theft 
of ten dirhems, even if the dirhems contain less of alloy or more of alloy, 
when those dirhems are such as are current among mankind. 

And in case of Zakat (where a fortieth part is prescribed as the amonnt) 
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for two hundred dirhems (even) containing alloy, five of them shall be 
payable. 

1272. (372.) And if a man marries a woman for a thousand dirhems 
current in the city (where the marriage took place): but before the 
woman takes possession of the dower, those dirhems go out of use 
(Kusudut) and other sorts of dirhems come into currency: the learned law- 
yers have said, if those dirhems (in reference to which the dower was fixed) 
are such that in case they are to be had they still circulate (or are used, 
though at a discount) then the woman shall be entitled to those dirhems 
and not to other dirhems, although their value has diminished in reference 
to gold. 

But if those dirhems have been cut off, and are no longer to be 
had, or if they are (to be had, but are) not in circulation among ۰ 
kind, it is obligatory on the husband to pay the value of those particular 
dirhems just before they came into disuse. 

And if the dirhems are stipulated as price (or Sumun) but before the 
vendor takes possession of the price, the dirhems go out of use, the sale 
shall become invalid (or fasid) according to Aboo Haneefa, on whom be 
peace. 

And it is for this reason that in our times the learned lawyers have 
adopted, (the rule) that in dowers, the description of deenars and dirhems 
should be mentioned. 

1273. (373.) A man marries a woman for “ the value of this slave or 
for the value of this house,” the marriage shall be valid for her proper 
dower, because he fixed (for dower) a thing unknown (that is, of unknown 
jins, or kind). 

1274. (374.) A man marries a woman for a thousand dirhems which 
so and so owes him: the marriage is valid, and she has the option, if it 
pleases her, to make the husband liable for the thousand, or if it pleases 
her, she might follow the debtor and insist on the husband appointing her 
as his Vakeel to take possession (or realise) the debt from the debtor. 

And if he marries her on condition of his releasing so and so, who owes 
him a debt, then the so and so will be released, and she shall be entitled 0 
her proper dower against the husband (because the release of another in- 
dividual does not amount to property ; so that the case will be taken as if 
dower was not mentioned, and therefore, she will get her proper dower; 
but if she herself was released from a debt, then that would be dower, and 
she will not be entitled to her proper dower in addition). 
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And if he marries her for a thousand, which is owing to him from 0 
and so, payable at one year, and she consents to this, and he marries her for 
this, she sball have the option, if it pleases her, to make the husband liable 
for the property (the thousand) or if it pleases her, she might make the 
debtor liable: and if she elects to make the husband liable, she ehall 
make him liable for the property (the thousand) at one year. 


1275. (375.) And if a man marries a woman for “ these ten pieces of 
cloth,” but it turns out that the pieces of cloth are nine in number: 
Mahomed, on whom be peace, says, she is entitled to the nine pieces, and 
(also) to have her proper dower completed, if her proper dower is greater 
than the price of the nine pieces: and by analogy, from what Aboo 
Haneefa has said, she is entitled to the nine pieces, not more, in case the 
price of tho nine pieces is ten dirhems. 

But if the pieces turn out eleven in number, then Mahomed, on whom 
be peace, has said, that the husband shall give her ten of them, whichevor 
ten he likes: and by analogy, from what Aboo Haneefa, on whom be peace, 
has said, if, after assorting the pieces, and separating the werst piece, and 
keeping ten of them, her proper dower is equivalont to those ten of them, 
then the worst piece shall be kept apart, and she shall be entitled to the (ton) 
pieces (so selected and being) other than the (one) kept apart; and if after 
selecting the best piece and separating it from the other ter, her dower is 
equivalent to the ten pieces so left, then the best piece shall be kept apart, 
and she shall be entitled to those ten pieces and not more; and if after 
separating the best piece, the ten pieces that remain are such that her 
‘proper dower is more than the value of those ten pieces, or if after eepara- 
ting the worst piece, the ten pieces that remain are such that her proper 
dower is less than the value of those ten pieces, then she shall be 
entitled to her proper dower; so that this caso is similar to the case of a 
man who marries a woman for “this slave, or that slave,” one of the two 
slaves being of very small value, and the other of very high valne (in which 
case the wife is entitled to her proper dower). And futwa is given accord- 
ing to the view of Aboo Haneefa, on whom be peace, 


1276. (376.) A man marries ẹ woman for a certain quantity of 
wheat (e.g., for the quantity of wheat before them) with the stipulation 








that the wheat amounts to ten measures (Koorr) : but the quantity of wheat 
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is found to be nine measures (Koorr); she shall be entitled to the nine 
measures, and a further measure of wheat similar (in quality) to the : 0 6 2 
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And if a man marries a woman for land (Karah) with the stipulation 
that the land is ten chains (one chain being equal to one hundicd and 
forty-four yards), but tho land is found to be five chains, then she will 
have the option, if it pleases her, to take the land as it is, if it pleases 
her, she may take the price of ten chains (of land) similar (in point of value) 
to that land. 

1277. (377.) A man says to a woman “ Givo thyself in marriage to 
me for four thousand dirhems, on condition that thon shall give to my 
father one thousand, and to my mother one thousand,” and the woman 
accepts this, then, whether her proper dower is less or more than (two 
thousand), the marriage is valid for two thousand, when, what is given up 
by the women is for a person named (by the husband) and the marriage 
(in that case) shall be contracted for the balance. 


1978. (378.) And if a man marries a woman for four hundred 3 
on condition that he will give her in lieu thercof four particular (named) 
slaves: then this marriage is valid. 

And so also, if a man marries a woman for (the consideration of) four 

slaves, which he shall give her, each of the slaves being of the value of 
one hundred deenars; or if he marries her for four hundred deenars, on con- 
dition that he shall give her “‘ this” female slave in liou of one hundred 
deenars, and (also) “ this” house in lieu of one hundred deenars, and (also) 
on condition that he should be released from one hundred deenars and 
(also) on condition that one hundred deenars shall be due from him: this 
condition shall be valid. 
And so also if he marries her for four hundred deenare on condition 
that he shall give her in lieu of each of the hundred deenars, a slave, 
the condition shall be valid, and she shall be entitled to get four alaves 
of average value. 

And so also if he marries her for one hundred dirhems on — 
that he shall bring for her in lieu thereof ten camels of average value, 
this will be valid by way of — but the Kyas was contrary to the 
validity of the same. 

Mabomed, on ویرہ‎ pini; says, “I allow in the matter of marriage 
what I do not allow in cases of sale.” 


1279. (379.) And if a man marries a woman for the consideration 
of thy divorce of his other wife or for the consideration of (his mght in 
gone > of) intentional blood (wilful murder) which is owing from 

g Mace ber on to her guia, or for the consideration that he shull teach 
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her the Guran; or for the consideration that he shall take ker on a pil- 
grimago to Mecca: then she shall be entitled to her proper dower (be- 
causeal this is not property. See Fatawai Alumgiree, Vol. I, p. 426). 

And if he marries her for a (Hujja) earring, she shall be entitled to 
the price of an average earring. 

1980. (380.) And if a man wares a woman, the former being ۵ 
free man, on consideration of his serving her fer one year, then she shall 
be entitled to her proper dower, according to Aboo Haneefa, and Aboo 
Yusoof, on whom be peace, (because a contract of service by a free man is 
not property). 

And so also (the proper dower will be payable) if he marries her for 
the consideration of his tending her flock af (ghunam) goats or sheep for one 
year, or of his cultivating her land for one year, according to the tradition 
reported in the Asul. 

And if he marries her on consideration of another free man serving her 
for a year, the other free man consenting to this, she shall be entitled to 
the service itself. 


-1981. (881) And’ if a man says, ‘I have given in marriage to thee, 
this my daughter, on condition of thy giving in marriage to me thy 
daughter so and so,” the marriage shall (i., both marriages shall) be 
valid, and each of the wives shell be entitled to her proper dower (be- 
cau.e dower is not mentioned, and the stipulation is not property: this is 
called the case of Shighar). 

1282. (882.) And so also if a man marries a woman for a piece of 
cloth equivalent to fifty dirhems, she shall be entitled to the proper dower 
(because the cloth was unknown and was not determined). 


1235. (883.) And if a man marries a woman for “ this” slave, but 
the slave turns out to be a free man; or for “ this” jar of vinegar, but the 
game turns out to be wine; or for “ this” goat which is really a pig ; or 
for “ this ” goat slaughtered (according to law), which is really a carcass ; 
she shall be entitled to her proper dower. 

And if he says, “ I marry thee for this free man,” bat the man (sup- 
posed to be free) turns out to be a slave; or “for this pig” which turns 
out to be a goat; or “for this carcass of a goat” which turns out to 
have been slaughtered (according to law); or “for this wine” which 
turns out to be vinegar; then (in such cases) Mahomed has reported from 
Shoo جاعم‎ whom Ua pase Sini aha رو‎ be entitlod to her proper 
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dower: and Aboo Yusoof, on whom be posce, has reported (from Abao Ha- 
neefa), that she shall be entitled to what was pointed out: and this is 
the correct view. 

1284. (384.) And if the husband has mixed up what 18 property and 
what is not property, saying, “I have married thee for these two slaves ” 
and one of them is found to be a free man, or “ for these two jars of vinegar”? 
and one of them turns out to be wine; then in the Zahir-ool Huwayet, it is 
reported from Aboo Hancefa, on whom be peace, that she shall be entitled 
to what is property, if the same is equivalent to ten dirhems; but if it is 
not equivalent to ten dirhems, then the ten dirhems shall be completed ; 
just as if he had (only) mentioned what is property and nothing else. 


1285. (885.) And if the husband (at the time of the marriage in 
fixing the dower) points out towards two properties, and says, “I have 
married thee for this slave, or for this slave” (using the disjunctive and 
referring to both the slaves), one of the two slaves being of the lowest 
(value according to the market) aud the other being of the highest (value 
accoramg to the market): Aboo Haneefa, on whom be peace, says, if her 
proper dower is equivalent to the value of the slave of the lowest value, 
or less tHan the same, then she shall be entitled to the slave of the low- 
eat value; but if her proper dower is equivalent to the value of the slave , 
of the highest value, or more than the same, then she shall be entitled d 
to the slave of the highest value; but if her proper dower is more than 
ان‎ value of the slave of the lowest value, and less than the value of the 
e of the highest value, then she shall be entitled to her proper dower, 
pia not exceed the value of the slave of the highest value and 
۱ 1 not be less then 1 the value of the slave of the lowest value. And 
hy ua ی‎ 1 7 or . ces s h وه‎ her e Gn the same case) before having intercourse with her, ME 
~ she shall be enti سا‎ do 2 sie to سال‎ amount equal to half of the — E 
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And if the wife emancipates the slave of the lowest value, before 
divorce ; then if her proper dower is equivalent to the value of the slave 
of the lowest value, or less than the same, the emancipation by her of the 
slave of the lowest value is valid (according to Aboo Haneefa): and if 
she emancipates the slave of the highest value; then if her proper dower 
is more than the value of the slave of the highest value (or equivalent to 
the same), then emancipation by. her of the slave of the highest value is 
valid; but if her proper dower is less than the value of the slave of the 
highest value, then emancipation by her of the slave of the highest value 
is not valid (according to Aboo Haneefa). 

And emancipation by her of the slave of the highest value after 
divorce before intercourse (that is, when divorce takes place before inter- 
course) is not valid in all cases (whether her proper dower is more or 
less than or equal to the value of such slave; because when dower 8 
fixed in this way—“ either this slave or that slave’”-—and their values are not 
equal, then, in the event of divorce taking place before intercourse, the 
learned have concurrently by Jjma held, that her dower is half of the 
slave of the lowest value. See Fatawai Alumgiree, Vol. I, p. 437, line 8. 
That being so, she does not obtain any interest in the slave of the highest 
value, and, therefore, she cannot emancipate the slave of the highest value ; 
but having a moiety interest in the slave of the lowest value, she can 
emancipate him): but the emancipation By her (in such a case) of the 
alave of the lowest value is valid (because she is the owner of half, as 
already said, and an owner of a fraction is entitled to emancipate the 
whole of a slave, and the owner of the other fraction is entitled to compen- 
sation, for which the slave must work), and this is the view of Aboo Hanee- 
fa, on whom be peace (that is, the invalidity of the emancipation of the 
slave of the highest value in one case and the validity thereof in the case 
of the slave of the lowest value). And Aboc Yusoof, on whom be peace, 
says, if she emancipates any one of them (either the slave of the highest — 
value or that of the lowest valve), before divorce or after divorce (whether — 
there has been intercourse or not), the emancipation by her is void (because 
the dower being this slave or that slavo, her right of propery? is noh. puan: 5 
lished in the one or the other). ۱ ی یا‎ 

And if the husband (in the above case) emancipates both — ا‎ 
together, the emancipation by him of them (according to Aboo Yusoof) ہے‎ 
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And if the woman emancipates both of the slaves together, whether 
before the divorce or after it (whether there has been intercourse or not), 
then whichever of the two slaves shall ultimately belong to her, shall 
(according to Aboo Yusoof), be free (and the emancipation shail remain 
suspended in the mesnwhile). 


1286. (386.) And if aman marries a woman for (the dower of)a female 
slave, by way of an invalid (or fasid) marriage, and he surrenders the female 
slave to his wife: the wife then emancipates the female slave before the 
husband has intercourse with her: the emancipation by her is void (bafsl) ; 
but if she emancipates her after her husband has intercourse with her, 
then the emancipation is valid (because in an invalid marriage no portion 
of the dower is due before intercourse; therefore before intercourse, ahe 
obtains no interest in the slave, and emancipation by her has no effect ; but 
if the husband has intercourse, then the dower becomes due, and the slave 
becomes her property, and she is at liberty to emancipate him). 


1987. (387.) And if a man marries a woman “ for one thonsand, and 
on condition of his divorcing so and so,” or “ for one thousand, and on 
condition of the husband forgiving the intentional blood (or wilful murder) 
` dae to him from her,” or “ for one thousand, and on condition of his eman- 
sipating her brother ;”’ then if the husband fulfils the condition, she shall 
bs entitled to one thousand and nothing else: but if he does not fulfil the 
condition, then her proper dower shall be completed, if her proper dower 
is more than a thousand. 


1288. (888.) And if a man marries a woman “ for one of these two 
slaves, and whichever of them I like I shall give to thee,” then the 
husband is entitled to give her whichever of the two he likes. 

And if this takes place in Khoola (e.g., where the woman says to 
the husband give me divorce for one of these two slaves, and I shall give 
thee whichever I like), then she shall be entitled to give him whichever 
(of the two slaves) she likes: and this is what Aboo Haneefa, on whom be 
peace, has laid down. 

1289. (889.) And if he marries her “ for one thousand, if he stays 
with her (undertaking to live with her in her own place and not to take 
her out of the town) and for two thousand, if he should take her out of 
her town,” or “for one thousand, if he should have no other wife, and 
for two thonsand if he has another wife”: then Aboo Hancefe, on whom 
be peace, says, that the first condition is valid (that is, one thousand if he 
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shall not take her out of the town, or one thousand, if he has no other 
wife) and (therefore) if. he carries out the (first) condition (that is, does not 
take her out of her town or has no other wife), she shail be entitled to one 
thousand and not more: but if the first condition is violated (that is, if 
he takes her out of town or if he has another wife) then she shall be en- 
titled to her proper dower, which shall not exceed two thousand and 
shall not be less than one thousand (because the parties have agreed that 
the dower shall be between one thousand and two thousand). 


1290, (890.) And if a man marries a woman “for one thousand 
payable at present, or for two thousand payable at one year:” then if her 
proper dower reaches the amonnt of two thousand dirhems, she shall 
adopt whichever course sho likes (See Fatawai Alumgiree Vol. I, p. 434, sec- 
tion 3, on conditions in dower ; this case is stated in the following terms :—lIf 
a man marries a woman “‘for one thousand payable at present or for two 
thousand payable at one year,” then, according to Aboo Haneefa, if her 
proper dower is two thousand or more, then the woman has the option to 
accept one thousand at present, or two thousand after one year; but if 
her préper dower is less than one thousand, then the husband has the 
option to give her one thousand at present or two thousand after one year: 
and if her dower is more than one thousand but less than two thousand, 
then the woman shall be entitled to her proper dower: and if the hus- 
band divorces her before intercourse, then she shall, by Ijma, be entitled 
to a moiety of the lower amount). 

1291, (391.) And if he marries her- “for this leather bag (Zik, or 
Mushuk) of Ghee (clarified butter),” then if there is nothing in the leather 
bag, she shall be entitled to a similar leather bag of clarified butter, if 
the leather bag of clarified butter is equivalent to ten (dirhems). 

And if he marries her “‘ for the clarified butter contained in the leather 
bag,” then if there is nothing in the leather bag, she shall be entitled 
to her proper dower; and so also (she shall be entitled to her proper 
dower) if there is in the leather bag something else of a kind different 
from clarified butter (because in the first case the dower was the 
leather bag with its contents, and in the second case the assumed contents 
of the leather bag formed tho doy ar). 


1899. (392.) And if-a man marries a woman “for a female slave on 
condition that her service shall be for him as long as he lives” or (if he 





marries her for a female slave) “on condition that whatever is in her 
womb shall belong to him :” then the female slave — and her sor- ۱ 
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vice, and whatever is in her womb shall appertain to the woman, if her 
proper dower is equivalent to the price of the female slave or more than 
such price; but if her proper dower is less than the price of the female 
slave, then she shall be entitled to her proper dower, except when the 
husband delivers the female slave to her of his own choice without ser- 
vice (that is, she shall not be entitled to her proper dower if the husband 
himself elects to surrender the female slave without condition of service 


for himself). 


1298. (893.) And if a man marries a woman, for a (ghunum) goat 
(or sheep,) specifying the same, on condition that “the hair (or wool) of 
the goat shall belong to him;” tben he shall be entitled to the hair by 
way of analogy (Istihsan; because goat implies the flesh and does not 
include the hair). 


1294. (894.) And if a man marries a woman for one thousand on 
condition that he shall not inherit to her and she shall not inherit to him, 
the marriage shall be valid for the thousand (without regard whether 
her proper dower is less or more; and the condition regarding absence 
of inheritance shall be void). 


1296. (895.) And if a man says to a woman, “I marry thee on con- 
dition that I shall give thee one thousand dirhems,” or (if he marries her) 
‘ “on condition that I shall give thee this, my slave,’’ and he marries her 
on this condition (without mentioning the dower at the time of the actual 
marriage) ; ; then Aboo Yusoof, on whom be peace, says, if the husband 
gives | her what is fixed (as dower) then the same shall be her dower: but 
تل لی‎ he refuses | to surrender (what was mentioned before marriage as dower, 
23 5 i5 viza tho — in the one case, or the slave in the other), no com- 
pom * — ised over him, and he shall be liable to her proper 
ecause when ie mentioned at the time of the marriage 
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1207. (397.) A man ‘owes a woman a thousand dirhems, being 
the price of things sold: he marries her for his delaying (the payment 
of) the same to her for one year: she sheli be entitled to her proper 
dower, and the (promise to grant time or) delay is void. 

1298, (398.) A man divorces his wife by way of a reversible divorce, 
and he then takes the woman back (revoking the divorce) and says to 
her, “I have made an increase in thy dower:” this increase shall not be 
valid, because the increment is unknown (Mujhool). 

But if he says, “I have taken thee back for the dower of one thou- 
sand dirhems (that is, by increasing the dower by an amount of one thou- 
sand dirhems):” then if she accepts the increment it (t.e. the increase) is 
valid; if not, then not; because this is an increase in the dower and there- 
fore it depends on her acceptance. 


1299 (399) And if aman marries a woman for one thousand dirhems, 
and he then renews the same marriage for two thousand dirhems: the 
learned lawyers have differed in this matter : Sheikh Ool Imam, known as 
Khahir Zada, on whom be peace, says, in (his work in) the book on Mar- 
riage that, according to Aboo Haneefa and Mahomed, on whom be peace, 
he shall not be liable for the second thousand, and her dower shall be one 
thousand dirhems (contracted in the first marriage), and that according to 
Aboo Yusoof, on whom be peace, he shall be liable to the second thousand 
(also): and some of the lawyers have put this difference (between Aboo 
Haneefa and Mahomed on the one hand and Aboo Yusoof on the other) 
in the contrary way; that is, that, according to the view of Aboo Haneefa — 
and Mahomed, he shal! be liable to the second thousand, and that, accord- 
ing to the view of Aboo Yusoof, on whom be peace, he shall not (be liable 
to the second thousand). 

And Isamooddin, on whom be peace, has said that he shall be liable to 
two thousand, and he has not mentioned any difference of opinion. 

And Shumshool Ayma Hulwayee, on whom be peace, has said in his 
work, entitled Shuruhool Hyul, where a husband renews the marriage with 
his wife, then it is reported from Aboo Haneefa, on whom be peace, that 
the second dower is obligatory upon him, and that this shall constitute an — 
increase in the dower (that is, that the second marriage shall not amount 
to a second marriage, because the first one is in force, but the dower — = ۱ 
shal! be held to have been increased by one thousand); and towards this — 
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Moulana (Kasco Khan, the sathor of this book) says, it is just that the 
second thousand should not be obligatory on the husband : because the 
said second thousand is not an increase by express words (that is, the hus- 
band has not in exprees words said that he increased the dower, but he re- 
newed the marriage for two thousand, whilst the first marriage was in force), 
and if increaze is established, it is only established by way of implication by 
virtue of the (second) marriage; and therefore, when the second marriage 
itself is not valid, then what is implied from the second marriage cannot 
be established. 

And it is for this reason (because the second contract is not an increase 
upon the firat contract), if a person sells a thing for a thousand and then 
again gells the same thing (to the same purchaser) for one thousand and 
five hundred, the second salo shall amount to avoidance (fuskh) of the 
first sale: and increase in purchase-money and increase in dower stand 
upon the same footing ; therefore, if it was possible to hold the second mar- 
riage to be an increase, the second sale would also b: considered as an 
increase, instead of being considered as avoidance of the first sale. 

And for this reason (because the second marriage or second contract 
is not an increase), if the first marriage was for one thousand and the 
second marriage (also) for one thousand, the second property (¢.¢., the 
second thousand) shall not be au increase in dower. 


1800. (400.) A woman makes a gift of her dower to her husband: 
then the husband makes an admission (Jkrar) in the presence of witnesses, 
that he owes her so much on account of dower: the learned lawyers 
have entered into a discussion regarding this admission. The lawyer Aboo 
Leith, on whom be peace, has laid down that the husband’s admission shall 
be binding on him, if the woman accepts the same, and his admission shall 
-be referred to an increase on his part of her dower (and the husband shall 
be liable to the amount admitted and not to the dower originally fixed) : 
and an increase in dower after gift of the dower is correct (valid) ; but it is 
necessary that there should be an acceptance on her part of the increase, be- 
cause increase in the dower is not correct without acceptance by the woman. 


1301. (401.) A man says to his wife, “If I make an admission re- 
garding thy dower, then thou art divorced ; ° he then intends (makes up 
` ç his mind) to make the admission, whilst in health; then the woman (in 

— سرت سس سس‎ shall, after releasing him from her dower, sell 
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the amount of which the husband intends to make an admission on account 
of her dower, and the husband shall then make an admission against 
himself in her favour regarding the purchase-money on account of the sale ; 
the husband shall, in that way, be within his vow (%.e., shall thos save his 
oath and not break it). But if the husband (instead of being in health) is 
sick (or Mirreez by way of Murz-ool-mouth), there is no device (Heela) for 
him in this matter. 


1302. (402.) A man says to his wife, “ Release to me thy dower, so 
that I may give thee something ; ” the wife thereupon releases the husband 
from her dower ; the husband then refuses to give her anything: Nuseer, 
on whom be peace, says, the husband shall not be released from the dower. 


1303. (403.) A man matries a woman for a thousand, on condition 
that every part of the thousand is deferred: then if the period (asul) to 
which payment is deferred is known, then the deferring of the payment 
is valid ; and if the period of payment is not known, the postponement of 
the time of payment is not valid: and when the postponement of the time 
of payment is not valid, then the husband shall be compelled to prompt 
payment of that amount, which the people of the particular place recognise 
as prompt, and the balance skall be realised from him efter divorce or 
death, and the Kazes shell not compel the husband to deliver that balance, 


` nor shall he imprison him for the same. 


1804. (404.) And if a brother and a sister inherit a house fram 
their father, and the brother then marries a woman for one particular room 
of the said house, and he then dies, and the sister does not consent to 
that room being assigned to the wife on account of her dower: the learned 
lawyers have held that the house shall be divided between the father’s 
heirs, viz., the brother and the sister ; and if that particular room shall fall 
into the share of the brother, then the room shall belong to the woman 
on account of her dower; butif the said room falls into the share of the 
sister, then the price of the room shall be assigned to the woman ont of 
the estate of her husband, As in the case of a man who marrias a 
woman fora slave; then somebody else happens to establish his right to 
the slave whilst he is in the possession of the woman; she shall be 
entitled to look to the husband for the price of the slave. 

And if (in the same case) the brother marries a woman for (some) 
property (mal); then the husband, in lien of that property gives her 
a particular room from the said house, and the rest of the case is just as 

20 
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aforestated: the sale (by the husband to the wife of the said room in lieu 
of dower). is void (batil), and the husband shall remain responsible for the 
dower for which he married her. 


1905. (405.) A number of persons say toa man, “ We have given 
thes in marriage to such and such a woman for one thousand dirhems on 
condition that hundred out of the same shall be thine;” and the woman 
consents to this: the marriage shall be valid for nine hundred and this 
(hundred) shall be considered as excepted (from the dower, that is, that 
the dower shall be taken to be one thousand minus one hundred). 


1808. (406.) A man marries a woman by way of an invalid mar- 
riage for a particular female slave (Khadime); and before the husband 
has intercourse with her, she emancipates the female slave, the emancipa- 
tion by her is void (batil) ; but if she emancipates her after the husband 
has had intercourse with the wife, then the emancipation by her is valid. 
(See paragraph 886). 

1807. (407.) A man marries 5 woman for several pieces of cloth 
of a particular kind and quality, of which the length and breadth and num- 
ber are stated, such pieces to be delivered at astated time; and the hus- 
band then gives her the price of the pieces of cloth: it shall be open to 
her not to accept the price; but if the time for the delivery of the pieces 
of cloth has not been fixed, then she shall be entitled to refuse to accept 

_ the price. 

_ | Mahomed, on whom be peace, says, that the principle is this, that in 

shatever thing a Sulum sale is valid, she is competent not to take 

nything except the thing named, and in whatever thing a Sulum sale 
n — it is open to the husband to give her the price: and Sulum 

۱ in cases of cloths is valid when the period is named, and it is not 

` valid y wh nen the perioc is not named, in which (latter) case it is com- 
` petenttot ip hatte nd to pay the prico. But in cases where the thing 

ed as do rer) is apable of beir sured (by Kyl, which is a parti- 
of being weighed ts ھی‎ Sulum salo is not 
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quality, in addition to length, breadth and pieces; whereas things weighed 
or measured derive such certainty without any particular description in 
addition to the description as regards the kind): and, therefore, pieces of 
cloth stand on the same footing as a slave (that is,as a slave may be of 
various qualities, so may a piece of cloth of a particular kind be of various 
qualities); and if a man marries a woman for a slave undefined (and un- 
described) then it is competent to him to pay the price of the slave. 
(A Sulum sale is where the purchase-money is at present paid and the 

thing is to be delivered afterwards: it is necessary for the validity of such a sale 
that the time of delivery of the thing sold should be definitely stated, and the 
property to be delivered should also be accurately described. The property 
sold might consist of cloth or grain: if the former, then the kind and quality, 
length and breadth and the number of pieces should be stated. When the 
dower fixed is a thing, with reference to which Sulum is valid, the husband 
shall surrender the very thing, and the woman is entitled to refuse the 
price. If, therefore, pieces of cloth, with full requisite description, are fixed as 
dower, and the time for delivery is also mentioned, then the pieces of cloth 
shall be surrendered, and the wife is entitled to refuse the price. If, there- 
fore, things which are sold by being weighed or measured, are fixed as dower, 
then, if the time for delivery is not mentioned, their sale in the Sulum form 
is not valid; but still the wife is entitled to insist on the delivery of those 
things instead of accepting their price. If a thing 18 fixed as dower, in 
which Sulum is not valid, such, for instance, when the thing is susceptibie 
of a Sulum sale but the time for delivery is not stated, or when the thing itself 
is not susceptible of Sulum sale, as a house or land, the husband is entitled 
to surrender the thing itself or pay the price, and the woman has no option 
of refusal. If cloth is fixed as dower, then the case is similar to where a 
slave is fixed as dower. Both must be described fully, and if fixed as dower, 
the husband must surrender the same, and the wife must accept it: if the 
description is deficient, then the husband must pay the price of the medium 
quality, and the woman must accept it, provided it is not below ten dir- 
hems: if the price is below ten dirhems, then the ten dirhems mast be 
completed). = 
1808. (408.) A man swears that he shall not marry a woman for — 
four dirhema ; he then marries a woman for four dirhema, but the Kasee 

completes the dower to ten dirhems: Mahomed, on whom be peace, says, 
that the man shall not be held to have forsworn himself (because the dow 
cannot be less than 10 dirhems) : and so also, if he himself, ‘after ho mı 
riage, increases the dower (from four to ten dirhems). — 
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1809. (409.) A man says to a woman, “‘! have married thes for a 
thousand dirhems;” she says, “I h<ve not given myself in marriage to 
thee,” but she afterwards says, “ I have given myself in marriage to thee,” 
the marriage shal! be valid (for a thousand dirhems): and so also if the 
wife keeps quiet and then they separate, and the womau then says, “ thou 
didst say truthfully when thon didst say that ‘I have given myself in mar- 
riage to thee for one thousand,’ ” the marriage shall be valid (for a thousand 
dirhems). 

1310. (410.) A man says, “ 1 have married this woman,” she being 
bis female slave and known as such: Mahomed, on whom be peace says, 
this sball not amount to an admission of her emancipation, and tho mar- 
riage shall be void (that is, marriage with one’s own female slave being 
unlawful, the words used will not have effect given to them and will not 
baye a secondary or metaphorical sense). 

1811 (411.) A man says to a woman, “I marry thee for a she 
camel out of these my camels :” Aboo Haneefa, on whom be peace, says, 
she shall be entitled to her proper dower (because the dower is not describ- 
ed and is mujhool) : and Aboo Yusoof, on whom be peace, gays, he shall, 
out of the camels belonging to him, give her a she camel such as‘ he likes. 

1812. (412.) A man marries a woman for a thousand, on condition 
that he will give her whatever cash (at present) it is easy for him to give 
and the rest at a year: the whole of the thousand shall be payable at a 
year except when the woman establishes proof (byyuna) that it is easy for 
him to pay her ع‎ part or the whole of it, in which case she shall (be entitled 
to) take that part or the whole. 

1313. (413.) A man marries a woman for a room and a slave (both 
undescribed): Aboo Haneefa, on whom be peace, says, she shall be entitled 
to eighty dinars; forty on account of the price of the slave, and forty on 
account of the price of the room: and Aboo Yusoof and Mahomed, on 
whom be peace, say, that forty shall not be taken as the measure (or test of 
value) but regard shall be paid to the low or high ruling (or prevalent price), 
and Futwa is given according to their view. 

1814. (414.) Ifa man marries a woman, and fixes a thing (for her 
dower) pointing out towards another thing, and the thing pointed out is 
not of the kind nemed (or fixed as dower): Aboo Haneefa, on whom be 
peace, says, if both of them (that is, both the thing fixed and the thing pointed 
out) are lawful things, then she shall be entitled to a thing similar to what 
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has been fixed; but if both of them are unlawful, or if the thing pointed 
out is unlewfal, she shall be entitied to her proper dower (whatever the 
amount might be); but if the same (the thing pointed out) is ambiguous 
of which the lawfulness was not known at the time of the marmage— 
as if a men marries a woman for this jar of vinegar, which turns out to be 
wine—then she shall be entitled to a similar jar of vinegar, and if the jar 
(the thing pointed out) contains wine, then she shall be entitled to her 
proper dower; and if the thing named (as dower) is unlawful, and the 
thing pointed out is lawful, then there is a diversity of tradition from 
Aboo Haneefa, on whom be peace ; but the correct tradition is that report- 
ed by Aboo Yusoof, on whom bo peace, that if he pointed ont towards a 
thing which is lawful, she aball be entitled to the thing pointed out. 


1315. (415.) And if the man says, “I have married thee for the 
goat which is in this room”: then if in that room there is a pig, or if there 
is nothing in that room, she shall be entitled to a goat of medium price 
(provided the price is not less than ten dirhems) and the sign (indication 
with the finger as aforesaid) shall be void (or come to nothing). 

1816. (416.) A man gives his daughter in marriage and says, “ Do 
yo bear witness that I have given so and so (naming his daughter) in mar- 
riage to so and so (naming the bridegroom) for two thousand dirhems on 
condition that (out of the two thousand), one thousand dirhems shall be 
payable by me from my property, and one thousand shall be payable by so 
and so—meaning thereby the husband ;” the husband then says, “ I havo 
accepted this : the husband shall be liable to her for the whole of the 
dower ; and thie will amount to snretyship on behalf of the father for one 
thousand dirhems, and, therefore, when the husband accepts this, he, a 
effect, authorises the father to stand surety for him (the husband); and 
when the woman realises the thousand from her father or from his (her 
father’s) estate (after his death), it shall be competent to the father, 
or his heirs, to realise this from the husband. 

But if he (the father) says, “ Do ye bear witness that I have given 
my daughter, so and so, in marriage to so and so for a thousand dirhems 
ont of my (own) property,” and the husband says, “ I have accepted : ” 
the marriage shall be valid, and the father shall not be liable as surety (but 
the husband akall:he Habis forthe whole كة‎ r sS ۳ 
not be liable at ali, because dower must be husband’s property). 


1817. (417.) A man marries waka Ae ka ھی ھی سو‎ ae 
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cloth, without describing the cloth: she shall be entitled to the ten dir- 
hems; and if he divorces her without having intercourse with her, she 
shall be entitled to five dirhems, unless her Mootat is more than five dir- 
hems, in which case she shall be entitled to the Mooiat. 


i318. (418.) A woman says, “I have given myself to thee in mar- 
riage for two thousand dirhems, one thousand out of which I have given up 
tor God’s sake, and out of regard to our kinship;” and the husband says, 
“ I have accepted : ” the dower will be one thousand dirhems. 


1319. (419.) A man gives his daughter in marriage to another man 
on condition of the husband releasing the father (of the woman) from a 
debt, which the father owes to the husband ; or if the daughter gives her- 
self in marriage, on condition of the husband releasing her father from the 
husband’s debt, which is so much; (the husband then does release the 
father from his debt) : then this release by the husband is valid, and she 
shall be entitied to her proper dower ; (because the debt was not constituted 
the dower, and the marriage took place without dower having been men- 
tioned ; the release was stipulated for by way of a condition). 

And so also (she shall be entitled to her proper dower) if she says, 
<“ (I give myself in marriage to thee) on condition that thou shouldst release 
my father, and this (release) shall be my dower,” (because right to release 
does not come within the definition of property). 

1320. (420. ) A man marries a woman for her slave (her own slave 
being fixed as dower): it is said in the Nuwadir that she shall be entitled 

۱ to her proper dower : and this case is not at all analagous to where the man 

۱ marries the woman for another man’s slave ; for in that case, if the owner of 
` the slave permite (that his slave should be given in dower), the slave shall 

` become the dower, and i in the present case, the slave of the woman herself 
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is entitled to retract the gift (and demand the thousand back from her 
father). 

And if he marries a woman on condition that he shall give to her 
father, on her behalf, a thousand dirhems, then the thousand (dirhems) shall 
be her dower; and if he divorces her before intercourse, having already 
(before such divorce) paid the thousand to her father, he shall get a return 
from her of a moiety of the thousand, she being (in effect) the donor (of 
the thousand to her father). 

1323. (423.) A man gives his slave in marriage to a woman fora 
thousand dirhems : he then, after the slave has had intercourse with his 
wif, sells the slave to her for nine hundred dirhems: the woman shall 
take (or deduct) the nine hundred dirhems on account of her dower, and 
the marriage shal! be void, and the wife shall not be entitled to look to the 
slave for the payment of the remaining hundred, even if the slave should 
get his freedom ; and if the slave owes to some other man a debt of one 
thousand dirhems, and the creditor gives the master permission to sell (for 
nine hundred) the slave to the woman (t.e., the wife), then the nine hundred 
shall be divided between the creditor and the woman; and the nine hun- 
dred shall be applied (or distributed) between the creditor and the woman, 
each of them taking his or her portion out of the same in right of the 
thousand ; and the woman shall not any further follow the slave (for the 
rest of her debt), but the creditor shall follow the slave for the rest of his 
debt, when the slave obtains his freedom. 

1824. (424.) A man marries a woman for whatever (amount of 
dower) she shall order him: the marriage shall be valid, and it is com- 
petent to her to order (payment) fc the extent of the proper dower, or less 
than that; and if she orders him (payment of) more than her proper 
dower, her order upon the husband shail not be valid until he consents to 
that order ; and if (the marriage takes place with the stipulation that) the 
order is left for (or in the option of) the husband (that is, if the dower is 
whatever the husband shall direct), then his order to the extent of her pro- 
per dower, or more is valid ; and if his order is for less than her proper 
dower, then his order shall not be valid unless with the consent of the 
woman, and (if she does not consent) she shall be entities to her Ene 
dower. : 
And so also if the husband and wife marry on condition that — * 









dower shall be what a stranger shall order, and the stranger orders the — 3 
dower to be to the amount of her proper dower, then his order shail be IOPE: 
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valid; but if the stranger orders (that) the dower (shall consist of an 
amount) in excess of her proper dower, his order shall not be valid as 
against the husband (and she shall be entitled to hor proper dower); and 
if he ordérs the dower to be less than her proper dower, then his order 
shall not be binding on her, and she shall be entitled to the proper dower. 






1325. (425.) A man says to a woman, “I marry thee for dirhema ” 
without mentioning the number (of the dirhems): she shall be entitled to 
her proper dower; but in case of Khoola (or divorce) this similarity will 
not hold good (that is to say, if a woman seeks Khoolc from her husband in 
consideration of dirhems, in the plural, without mentioning the number, then 
the result will not be that she will have to pay her propor dower, but the 
result will be that she will have to pay the lowest number of dirhems 
which the plural number embraces, and that is three: if she says, I seek 
for Khoola for the dirhems in my hand, then if she has in her hands three 
or more dirhems, she will have to pay all the dirhems in her hand; and 
if she has less than three in her hand, she will have to complete three 
dirhems, because she used the plural number. See Futawai Alumgiree, 
Vol. I, pp. 675 and 676 ; and see also paragraph 1741 post). 


1326. (426.) If a man marries a woman “ for leas than a thousand,” 
and her proper dower is two thousand (that is, more than a thousand) : 
she shall be entitled to one thotiasnd dirhems; because the extent by 
which the dower is to be reduced from one thousand is not valid by 
reason of ambiguity (that is, the amount of reduction is ambiguous), and 
the case would stand as if he merriéd her for one thousand; but if her 
proper dower is less than ten (dirhems), then Mahomed, on whom be 
peace, says, she shall be entitled to ten ۰ 
1827. (427.) A man marries & Woman for a thousand, on condition 
that he shall not give her maintenance; and her proper dower is one 
hundred: she shall be entitled to the thousand and (also) to maintenance, 
(that is to say, the stipulated dower shall be paid on account of the con- 
tract, and the agreement not to maintain her shall be null and void). 


1838. (428.) If & man marries a woman who is her kin (Zee Ruhum) 
and is also unlawful to him, for instance, his mother, or daughter, or sister, 
or fathér’s sister, or mother’s sister, or if he marries his father’s wife or his 
son’s wife (who are not of his kin, but are unlawful to him), and has inter- 
course with her : then, according to Aboo Haneefa, on whom be peace, he 
shall not be liable to punishment, but he shall be liable for her proper 
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dower, whatever might be the amount thereof; and Aboo Yusoof, and 
Mahomed and Shafei, on whom be peace, havo said, if the husband knows 
that the women are of his kin, who are forbidden to him (that is to aay, 
if a man is about to marry a woman who is his mother then, if he knows 
that he is marrying his mother, and also kı rws that to marry the mother 
is against the law), he shall bo liable to punishment but he shall not 
be liable to dower; but if he does not know this (that ig, if he is not 
aware that the woman he is marrying is his mother, or knows that she is 
his mother, but does not know that to marry the mother is forbidden), he 
shall be liable to the dower, but he shall not be liable to punisament. 


1329. (429.) If aman marries a woman for a thousand, payable in 
a year, she shall be entitled to one thousand aftor a year, and the husband 
is entitled to have intercourse with her before the expiry of the year, and 
before he has given her anything, according to Aboo Hancefa and Mahomed, 
on whom be peace ; and Aboo Yusoof, on whom be peace, at first held the 
same view as Aboo Haneefa and Mahomed, on whom be peace, but he 
afterwards resiled from that view, and said that she is entitled to pre- 
vent access to her person until ho pays her ten dirhems; but he again 
resiled from this view, and said that she is entitled to prevent access to 
her person until he pays her the whole of the dower by way of paying 
respect to her female person, and he remainéd constant to this view. 


1880. )430.( If a man marries a woman fixing, by way of dower, two 
things, one of which is property (mal) and the other is not property, but 
she has some benefit (or advantage) in the (second) thing; as for instance, 
the divorce of her co-wife, or that he will not take her out of the town (or 
her place), or such like, and he fails to fulfil the condition, she shall be 
entitled to her proper dower. 


1831. (431.) And proper dower shall be fixed after regard is had 
to the women of the wife’s asheera (or relatives), from the side of her father, 
as for instance, her sister by the same father (and also her full sister), or 
her father’s sister, or her father’s father’s sister, who are similar to her 
in the particular placo, in property, in beauty, in age, and in (hueub) per- 
sonal qualification, and (nusub) paternal respectability, and the circum- 
stances of the age (or time). — 

And Ibn-i-Aboo Laila, on whom be poace, says, that in fixing the 
proper dower regard is to be had to the tribe of the — such as 
mother’s sister and others. 

21 
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1832. (482.) And when proper dower is rendered obligatory by 
reason of marriage, if the husband divorces his wife before carnal inter- 
course, she shall be entitled to Mootat (that is, in cases where marriage 
takes place, and for some reason or other, as detailed in the numerous 
instances given above, the dower, for which the husband is liable, is the 
proper dower, then the wife, if divorced before co-habitation takes place, 
is entitled to the Mootat; because if dower had been named she would be 
entitled to half the dower named, but when dower is not named, but has 
to be fixed at the proper dower, as the result of the marriage, she shall be 
entitled to the Mootat, which, however, shall not exceed in value half of 
the proper dower, and shall not be less than five dirhems). 





SECTION II. 
On ۶ Moorar.” 





1888. (483.) Mootat consists of three articles of clothing, namely, a 
shirt, a bandage for the hair, and a (wrapper or) sheet (of quality), accord- 
ing to the circumstances (in life) of the man. Therefore, if the Mootat of 
the woman is higher in value than a moiety of her proper dower, she shall 
be entitled to the Mootat of value not exceeding the moiety of her proper 
dower 





, according to us (the Hanifites. Be it noted that a woman is entitled 
to Mootat when the husband marries her without mentioning a dower and 
divorces her before having intercourse with her). 

— ` And so also if a man marries a woman without mentioning the dower ; 

7 the husband, or the Kazee, fixes a dower for her; then the husband 

8 divorce 3 her before having intercourse with her: she shall be entitled to 

— ee — Aboo Haneefa and Mahomed, on whom be peace, and 

to the second view taken by Aboo Yusoof, on whom * ane‏ ع 
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sequence becomes obligatory (on account of the dower not being named 
and intercourse not being had), the surety shall not be held responsible 
for the ۰ 

1235. (435.) And if the woman, in lieu of the dower named, or in 
lieu of the proper dower, accepts a pledge; this is valid, 

Thus, if she accepts a pledge in heu of the dower named, and the 
property pledged is destroyed (in her hands), and after acceptance of the 
pledge, the husband divorces her before intercourse, then, if the property 
pledged is destroyed before the divorce, she shall be obliged to return half 
of the dower named; because the wife realises the whole of the dower by 
reason of the destruction of the property pledged, in case the property 
pledged was sufficient in value to the amount of the dower; but if the 
property pledged has been destroyed after divorce, before intercourse, then, 
according to us (the Hanifites), the woman shall be held to have realised 
& moiety of her dower, and the remaining moiety of the property pledged 
shall be held to have been destroyed in her hands as trustee (and the result 
will be that she is not bound to return any portion of the property pledged, 
half of which satisfied a moiety of her dower named, which was all she 
could get, and the other half was destroyed whilst she was a trustee, and . 
as such trustee she is not liable for things destroyed in her hands). ۱ 

Just as in the case of a pledge, where the pledgee (who holds the 
thing pledged as a trustee) makes a gift of the debt to the pledger, and 
the thing pledged is then destroyed (in the hands of the pledges): 
according to us, the thing pledged is lost whilst it was held in trust (i.e., 
with the character of trust attached to it); but according to Zoofur,on whom د‎ 
be peace, the thing pledged is lost with the result that damages to thes وو‎ 
extent of the original debt are liable to be paid by the pawnee to the — 
obligor. ۳ 
This is when something 1s given to the woman by way of a — for. 
the dower named. But if something is given to the woman by way of 
pledge for her proper dower, and the property pledged is destroyed (in 7 : * 
her hands) and then (after the destruction) the man divorces” her bel ore — G $ 
having intercourse with her, the woman shall be liable for the price of tho 
property pledged, after deduction of the Mootat (because having receivec 
a pledge for her proper dower, her dower was satisfied, but the divorce 
` having taken place before intercourse, she — جر‎ > her Mootat; — 
therefore she must return all except to the — 
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intercourse) but before she has expressed her intention to retain the pro- 
perty pledged in lieu of the Mootat (which is all she is entitled to in this 
case), Aboo Yusoof, on whom be peace, says, in the second view which he has 
taken that the property pledged shall be considered to have been destroyed 
whilst it was held by her in trust (and the result will be-that the husband 
shall not be entitled to damages), and she shall be entitled to Mootat (not- 
withstanding the destruction, because trust property, if destroyed, does not 
entail liability to damages); and Aboo Yusoof, on whom be peace, in 
his first view—and that is also the view which Mahomed, on whom be peace, 
has taken—seays, that the property pledged shall be considered to have been 
destroyed in lieu of Mootat,sothat neither of the parties shall look to the 
other party for enything (that is, the woman shall not be entitled to Mootut, 
end the husband shall not be entitled to the value of the property pledged) : 
but if the woman expresses her intention to retain the property pledged in 
lieu of the Mootat, and so expresses herself after divorce (which has taken 
place before intercourse), and after she has so expressed herself, the proper- 
ty pledged is destroyed in her hands ; then Aboo Yusoof, on whom be peace, 
says, as a second view, that the property pledged shall be taken to have been 
destroyed in lieu of her proper dower, and, therefore, it is obligatory on her 
to return the proper dower, less the Mootat (because here the destruction 
was not of trust property, but of property, which she had expressed her 
intention to detain in lieu of her dower ; therefore she has, in effect, realized 
her proper dower; but the divorce having taken place before intercourse, 
she is only entitled to a Mootat ; therefore she must return the proper dower, 
less the value of her Mootat); and the view taken by Mahomed, on whom 
be peace—and that is the first view of Aboo Yusoof, on whom be peace—is 
that the property pledged shall be taken to have been destroyed in lien of 
Mootat, and (therefore) neither party shall look to the other party for any- 
thing (because she having expressed her intention to retain property 
in lieu of her Mootat, she, therefore, realised the Mootat from the destruc- 
tion of the property, and can have no further claim, and the husband can 
get nothing, because the property pledged was retained in lieu of the 
Mootat). 

1836. (486.) When, between husband and wife, before sexual inter- 
course, separation takes place in consequence of the act of the woman, as 
for instance, when the woman becomes a Moortud (apostate from Islam) or 
by her kissing her husband’s son (with passion) or in consequence of 
the exercise by her of the option of puberty, or (if she is a slave wife then 
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by the exercise by her) of the option of freedom when she is a femalo 
slave (of somebody elsc), or Mookatuba (of somebody else), which Mookatuba 
has been given in marriage by her master with her permission, whether 
she, the Mookatuba, bo a minor or an adult, and then she, the female slave 
or the Mookatuba, obtains her freedom and annuls her marriage: then 
the whole of the dower drops (or ceases to be payable) and nothing (not 
even the BMootat) shall be obligatory on the husband. 


1337. (437.) And so also if the wife is a female slave (of somebody 
else) and her master slays her intentionally or unintentionally before her 
husband has had sexual intercourse with her, the whole of her dower drops, 
according to Aboo Haneefa (because the dower would be the master’s 
property, and he fcrfcits it) But his two disciples say, nothing (of the dower) 
will drop, and she is entitled to the whole of the dower (but she having 
been slain, her master will be entitled to it); but if the female slave kills 
hersclf, in that case there are two traditions from Aboo Haneefa, on 
whom be peace ; but the correct of tho two traditions 1s, that no part of the 
dower shall drop. And if the female slave runs away (from her 4 
after marriage and before intercourse), then, according to analogy, from 
what Aboo Hancefa, on whom be peace, says, there shall be no dower for the 
woman, until she re-appears ; and this is also the view taken by Aboo Yusoof, 
on whom be peace. And if a free woman kills herself (after marriage and 
although before intercourse), no part of the dower shall drop according to 
us (the Hanifites), but Shafei has taken a different view. 

1388. (488.) And if a Afujoosy (fire-worshipper) has been married 
to a Mujoosy husband, and the husband then accepts Islam, and the 
woman refuses to accept the Islam, separation shall be caused between 
them, and the whole of the dower shall drop (although there might have 
been sexual intercourse). ۱ 





SECTION ۰ 


ON THE RIGHT OF THE WOMAN TO BEPUSE HERSELF TO THE HUSBAND FOR (HER 
CLAIM FOR) DOWEB. 


1339. (439.) When a woman is given in marriage — a — 
named, she is entitled to withhold her person from her husband (that is, 
to prevent the husband having accees to her), with a view to complete realisa- 
tion of the dower. Therefore, if the husband is at a place where (it is usual f 
that) some portion of the dower is prompt, and the balance is left with the 
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husband up to the time of divorce or death, as is customary in our country, 
the wife is entitled to withhold her person, with a view to the complete 
realisation of the prompt portion, and the prompt dower is that which is 
called in Persian (dust pyman or) hand-to-hand contract; and she is not 
entitled to demand from him the hole of the dower (including the deferred 
portion thereof). Therefore, if persons (belonging to the parties, through 
whose instrumentality the dower has been fixed) have specified the proportion 
of prompt dower, then that portion shall be prompt ; and if they have made 
no specification (whether the dower is prompt or deferred, and what portion 
is prompt), then the circumstances of the woman shall be looked into, to- 
gether with the dower named, and it shall be determined what proportion 
is usually prompt for a similar woman out of a like dower, and that pro- 
portion shall be considered prompt, and the prompt portion shall not be 
(arbitrarily) fixed as a certain proportion, such as a fourth or a fifth (with- 
out such an enquiry) ; and the usage shall be considered, because what is 
established by usage is to be taken as established by contract (and incor- 
porated in the contract). But if in a contract of marriage those persons 
make it a condition that the whole of the dower shall be prompt, then the 
whole of the dower shall be held to be prompt, and the usage shall be left 
out. But if a portion of the dower is fixed as prompt, and the husband has 
paid the same, he is entitled to have intercourse with his wife : becanse, 
according to usage, intercourse is conditional upon payment of the prompt 
dower ; and therefore that usage (to have intercourse after payment of 
prompt portion) must be regarded in the same light as if it had been ex- 
pressly stipulated for. 

And if the whole of the dower is deferred (as regards the time of 
payment to a fixed period), and the husband has stipulated for intercourse 
before payment of any portion thereof, he shall be entitled to have inter- 
course with her, as Aboo Haneefa and Mahomed, on whom be peace, have 
laid down. Therefore, if the husband has not had intercourse with her 
until the expiry of the period fixed for payment, he shall be entitled to 
have intercourse with her before payment of dower. 

1840, (440.) And if a man marries a woman for prompt dower, sho 
shall be entitled to go out (of the house) for her necessities, without the 
permission of the husband, as long as she does not get hold of her dower : 

and i in the same way, if some portion of the dower is prompt, she shall be 
` entitled to go out (for her necessities without the husband’s permission), 
Se before the ae of the prompt ‘Portion of the dower: and after tho 
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payment of the prompt dower, she is not entitled to go ont (even for her 
necessities) except with her husband’s permission. 


1841, (441.) A female minor is given in marriage, and she goes to 
her husband before taking possession of the (prompt) dower: he who is 
entitled to exercise the right of prevention {or control) over her before 
marnage, shall be entitled to bring her back to his house and prevent (or 
withhold) her from her husband, until the husband shall give her dower 
to him who is entitled to receive the dower; because the right to refuse 
herself (to the husband) for (enforcing payment of) dower is the right of 
the woman, and this right cannot be avoided (batil) by the minor making 
it void. 


And in the same way when a man gives his brother's daughter in 
marriage, she being a minor, and delivers her to her husband, before taking 
possession of the (prompt) dower, he is (still) entitled to pravent her to her 
husband (%.e., by bringing her back and preventing the husband from 
having access to her), because a paternal uncle has no power to surrender 
her to her husband before taking possession of the (prompt) dower, there- 
fore bis delivery of her to her husband is not valid, (but the father can حروع‎ 
render her without taking possession of the dower.) 


1342. (442.) When the husband is desirous of taking his wife from 
one place to another (that is, when he is desirous of undertaking a journey 
to & distance of three daye, and is also desirous that his wife should 
accompany him) without her permission (or consent) ; then, if he is go 


desirous before the payment of the (prompt) dower, he shall have no such ~ 


power; but after payment of (prompt) dower he shall have such power, 
according to Zahir-i-Ruwayet; and Abool Kasim Suffar, on whom be 
peace, has said, the husband has no power to take her from one place to 


another, although he might have paid her (prompt) dower; and this view 


is recognised by the lawyer Aboo Leith, on whom be peace ; because times 
have degenerated so that there is apprehension of harm to her in the jour- 
ney, which apprehension does not exist amongst the members of her tribe ; 


but the husband is entitled to take her out (without payment of the prorapt ۱ 


dower) from town to village or from village to town, or from one village to ۱ 





another, because taking her out toa place which is less than (what is mS Gs 
called) a journey is not considered a journey, and this (t.e., what Abool 


taking her trom 
one Mohullah (or quarter) ما‎ another, ——— 
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1343, (443.) A man gives in marriage his minor daughter: he shall 
be entitled to demand from the husband the (prompt) dower; but he shail 
not be entitled to demand her maintenance, when she cannot suffer the 
embrace of a man and cannot endure intercourse; because maintenance is the 
consideration of confining (the wife) for the (enforcement of the) rights 
of the husband, and the female minor, whose condition is such, is not cap- 
eble of being confined for the purposes of the husband’s rights; but the 
dower is the exchange for the womsi’s private person, and certainly he be- 
comes the owner of that (by reason of the marriage), and he is, therofore, 
hable to a demand for the (prompt) dower. 


1344. (444.) A woman gives her minor daughter in marriage and 
takes possession of her dower, the minor then attains msjority and demands 
her dower from her husband : then if the mother is executor, the daughter 
shalt not be entitled to demand the dower from her husband; because the 
husband is absolved from liability by paying the dower to the mother (who 
is an executor): but if the mother is not the executor, it is competent to 
the daughter to take the dower from her husband, and the husband shall 
then look to the mother for the same (i.e., he shail realise the same from 
the mother) ; because when the mother is not an executor, it is not compe- 
tent to her to take possession of the dower: neither has she (the mother) 
any authority to deal with the minor’s property, and, therefore, payment to 
her (the mother) is equivalent to payment to a stranger. 


And tho same legal effect transpires in cases other than that of a father, 
or a grandfather, or the Kazee ; because persons other than these are not 
entitled to deal with the property of the female minor or to take possession 
of her dower, although they (i.e., the others) might have contracted the 
marriage by means of their authority as a guardian or a Vakeel. 


1345. (445.) A man gives in marriage his daughter, who (though 
adult) is و‎ virgin, or who is a minor (whether she be a Syeeba, or one once 


. already married, or Bakira, or virgin) and demands her dower from her hus- 


band : he is entitled to do so, if the husband admits the marriage and the 
dower, and also admits that he has had no intercourse with her: (because 
after intercourse the father is not entitled to demand his daughter’s dower 
unless she appoints him her Vakeel) ; and he shall (also) be entitled (in the 








` same case) to litigate with the husband in the matter of her dower and 
| maintenance, in which case it is not a condition that the woman should 
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And if the husband has given anything to her by way of gift or sent 
to her anything by way of present, then the father’s possession of the 
gift or present shall not be possession for her, and it is competent to the 
husband to get it (s.e., to recover it) from the father (if instead of the wife, 
her father were to appropriate it for himself). But if the woman is an adult 
Syeeba (one who has already been married), then the father shall not be 
entitled to litigate (for the same) with her husband unless by authority from 
her; or if the woman ie a virgin, and the husband denies the marriage and 
dower, then (also) the father is not entitled to litigate with hor husband 
١ 241688 by authority from her; therefore (in the case of a virgin) if the 
husband says “ I have had intercourse with her, and thou art not thérefore 
entitled to take (or make demand for) the dower unless with her authority,” 
and the husband (at the same time) denies that his wife has given any such 
authority (to her father) ; but the father says, “ No, (thou hadst no inter: 
course with her); on the other hand, she is a virgin at my house ; ” and there 
is no proof (byyuna) adduced on the part of the husband, who asks the 
Kazee to calf upon the father to take oath as regards his knowledge of the 
fact (whether he has had intercourse or not); then, according to Aboo 
Yusoof, on whom be peace, the oath shall be given to the father; because, 
if the father had made euch an admission (that is, there had been Khslwut 
and intercourse) his admission would have begn valid against himself, and 
the litigation by him would have become (null and) void (that is to say, the 
rule being that oath is administered only when admission would operate 
against the person and settle the dispute against him) the father, therefore, 
shail have oath given to him. And Khussaf says, in (chapter on) the duties 
of the Kazee (that is, whilst dealing with the chapter called ‘‘ The duties of 
the Kazee:” or “rules regulating the practice of the Kazee’’) that the father 
shall not have oath administered to him, because the husband does not claim 
anything against the father (that is, because the father not being the defen- 
dant, oath shall not be administered to him) who, therefore, shall not have the 
oath administered to him: just as in the case of a Vakeel empowered to 
(realise and) take possession of debts: if the debtor says to such a Vakeel 
“ Verily, thy client hast released me from the debt ;” or, “ Verily, have د‎ 
already discharged the debt ;”’ and intends that the Vakeel should be pat 
on oath, he, the debtor, shall not be so entitled. ۱ 

Therefore (when the father, after marrying his virgin or minor 
daughter, as aforesaid, litigates for her dower as afaretaid—see the very 
beginning of this paragraph) if the husband says that the father will take 
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the dower and will not surrender the daughter to him ; then, if the father 
and the husband both agree with each otherin the fact that the daughter is 
a minor and is not capable of bearing sexual intercourse, the Kazee shall 
order the husband to pay the dower to the father, and no regard shall be 
paid to the words of the husband. 
But if the father (instead of supporting the husband ss aforesaid) says 
“she is an adult; but I do not know her house, and I have no power to 
surrender her,” and notwithstanding sll this (3.¢., although he says she is 
adult, and he does not know her whereabouts, and has no control over her) 
he intends to take the dower from the husband, he (the father) shall not 
be entitled to do so; but if the father says (the daughter being a virgin) 
“ she is an adult, in my house, I will take her dower, and I will send her ta her 
husband,” but the husband demands the (instantaneous) surrender of his 
wife ; then the Kazee shall order tiie husband to pay the dower to the 
father ; because the usage of people is to shew promptitude in realising 
dower, and to use delay in surrendering the woman (this explanation is 
intended to meet an objection that there were claims on both sides—the 
father demanding the dower, and the husband the surrender of the wife— 
then why should not the Kazee make orders in respect of both, or in respect 
of the latter) ; and what is established by usage is of the same efficacy as that 
which is established by contract; but the Kazee shall (also) ask the father 
to give surety for (his receiving) the dower, so that when the father shall 
surrender the daughter to the husband, the surety shall be released: but 
| if the father (after receiving the dower on the undertaking to surrender 
` the wife) ia unable to surrender the daughter, then the husband shall 
| protect his rights by taking property from the surety (i.e., he shall recover 
oes لے‎ dower from the surety) ; because, when the father is unable to surren- 
* -der his daughter, he shall not be entitled to take 000 of the dower 
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and to go to Basra and to take delivery of her there (at Basra) ; and it is 
not obligatory on the father to take the woman to her husband. 


1846. (446.) A man gives in marriage an adult virgin (who is his 
daughter), with her consent, fora dower named. Hethen accepts some 
land in lieu of the dower: the woman then receives intelligence of this, and 
she repudiates the acceptance of land (in lieu of dower) : it is said, if this 
happens at a place where people recoghise the taking of land in lieu of 
dower, then the woman’s repudiation is not correct; because, when the 
acceptance of land in lieu of dower is recognised by usage, then such 
acceptance amounts to taking possession of dower, and the father is entitled 
to take possession of the dower of a virgin (with whom the husband has not 
had intercourse); but if it is not in accordance with usage to accept land 
in lieu of dower, then it is not valid (in the father) to take land (in lien of - 
dower) against the (claim of the) woman ; because (such a course, in effect, 
amounts to this that) the father purchased land with her money whereas 
the father is not entitled to make the purchase (that is, to invest her money 
in land) as against his adult daughter: and in our country, the acceptance 
of land (in lieu of dower) isin accordance with usage in villages and 
not in towns. 

And the acceptance (by the father) of a black (or negro) slave i in — 

place of a whito slave (fixed as dower), or the reverse, is tantamount 
to accepting land (in lieu of dower), and the father has no power to make 
such acceptance if the same is not justified by usage; and amongst the: 
Turks (the Tartars) it is justifiable by usage to accept animals (used 
loading, such as horses or cattle) in lieu of the dower named, in t the games — 
way as accepting land (in lieu of dower) is (justifiable) i in accordance with = 
usage in villages, ۱ ee 5 — — — 

All this is when the daughter is an adult. But if te laughter is a 
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1847. (447.) A man taxes possession of the dower of his daughter, 
and then claims to have returned tne same to the husband, and the hus- 
band supports him; but the wife falsifies her father: the learned lawyers 
have said that if the woman is a virgin (with whom her husband has not 
had intercourse) then the father shall not be believed (by the Kazee), unless 
he adduces evidence ; because the father has power to take possession of the 
dower of the virgin (with whom her husband has not had inter- 
course); therefore, when the husband is released on account of the father 
taking possession of the dower, the father shall have no power to return 
the same to the husband. 

But if the woman is a Syceba (that is, if her present husband has had 
intercourse with her, whether she was formerly married or not), then the 
word to be accepted (if the trial is to be had without witnesses) is that of 
the father ; because the father has no power to take possession of the dower 
of a Syeeba ; and therefore when the husband has paid the dower to him, 
the dower shall remain with him, in trust in his hands, and (it isa general 
rule that) when the trustee claims to have returned trust property, the 
word to be accepted shall be the word of the trustee. 


1348. (448.) A man gives in marriage his minor daughter; she then 
attains majority and the husband has intercourse with her; the wife then 
asks her dower from the husband, who says, “I paid thy dower to thy 
father when thou wert a minor,” and the father supports him: the admis- 
sion of the father, as against her, will not be valid ; because the fathor has 
no power to take possession of the dower in such a case (when the daugh- 
ter has attained her puberty, and the husband has had interconrse) ; he will 
therefore not have power to make an admission of his having received the 
dower (that is, bind her by making a statement that he has received her 
dower) ; and the wife shall be entitled to take (or enforce payment of) the 
dower from her husband, but the husband shall not be entitled to look 
to the father for (to recover) the same; because the husband’s admis- 
sion that her father had taken possession of her dower related to a time 
(i.e. the minority of his wife) when the fathgr had authority to take pos- 
session of the dower; and the husband therefore shall not make the father 
liable to him. 

Just as a Vakeel who has been authorised to take possession of a debt : 





1 such a Vakeel makes an admission that he has taken possession of the A 
ر.ع)‎ realised the debt), and the debtor supports him, bat the creditor falsifies 
3 * Vekee! (in which case the Vakeel having authority to realise the deb. 
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his assertion that ho has realised it is valid: so also the husband in the 
case in the text admitted payment when the father had authority, just as 
the Vakecl had authority in the illustration: here the analogy stops: 
because the wife will be entitled to realise the dower from her husband, but 
the creditor has no right against the debtor). And if the father, at the 
time he took possession of the dower from the husband, said, “I take the 
dower from thee on condition that I release thee from my daughter (¢.e., 
guarantec that she will make no claim),” and the rest of the case is as 
aforestated : then the woman shall be entitled to take the dower from her 
husband, and the husband shall be entitled to look to the father for the same. 
Just as a Vakeel who has been authorised to take possession of a debt; if 
he says to the debtor, “ I take the debt from thee on condition that I re- 
lease thee from so and so, who is the creditor; ” the creditor then denies 
having given any aathority to the Vakeel, and he (the creditor) realises the 
debt from the debtor, the debtor shall be entitled to look to the Vakeel for 
this, (that is, realise the amount from the Vakeel). 


1349. (449.) A woman surrenders her person to her husband before 
roceipt of her dower; she then refuses herself to her husband with a view 
to realise her dower: she is entitled to do so, according to Aboo Haneefa, 
on whom be peace: and Aboo Yusoof and Mahomed, on whom be peaco, 
say, that she is not entitied to prevent her husband from having intercourse 
with her (having orce surrendered herself to him). And traditions from 
them disagree in regard to her right to refuse journey: according to 
Abool Kassim Suffar, on whom be peace, she is entitled to prevent herself 
from (accompanying him in the) journey, althongh she might have realised 
her (prompt) dower: and verily have we already referred to this matter. 
(See paragraph 442.) 


1350. (450.) A woman dies; the husband then says that she had 
made a gift of her dower to him whilst she was in health ; but the heirs say, 


‘No; she had made a gift whilst she was in the sickness of which she 


died : ۶ some of our Mashaikhs (#.e., those learned in the law who did not see 
Aboo Haneefa on whom be peace), have said, the word to be accepted is 
that of the husband (that is, in the event of the trial being proceeded with 
in the absence of witnesses, on mere oath): and in the (work called) Jamai 





Sagheer (by Mahomed) in the chapter on Wills, what is said leads tothe — 
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of the party deny-ag is to be accepted) and because tho gift in question is 
a thing, which hes come int. existence afterwards (that is, it 1s Hadw ora 
thing which has sprung into being after the debt) and it wil!, therefore, be 
referred to as relating to the nearest point of time (which 18 the state of 
sickness of which she died). 


1851. (451.) A woman demands her dower from her husband, who 
says, at one time, that he has already paid the dower to her, and, at another 
time, says he has paid it to her father: the lawyers have said there is no 
contradiction in these statements ; because payment to the father, who takes 
possession for tkz daughter, is tantamount to payment to her. 


1352. (452.) A woman makes an admission that she is au adult, and 
she makes a gift of her dower to her husband : thelawyers have said that her 
size (or stature) shall be looked at; and if her size is like that of an adult 
woman, ber admission shall be valid ; so that, if she says afterwards (that 
is, after her 8156 has been examined by the Kazec) “I was not an adult,” 
her word shall not be received; but if her size is not like that of an adult 
woman, her admission shall not be valid: Moulana (the author of these 
Fatews) says, it is proper for the Kazee to exercise cattion in this matter 
(that رما‎ in accepting or refusing to accept her declaration regarding her hav- 
ing attained full age) and he shell question her regarding her age, and he 
shall ask her, “ How haat thou come to know this (that thou hast attained 
fall age) ;” just as the learned have said in regard to a boy, who has made 
an admission regarding his having attained majority, that the Kazce shall 
question him for the reason for (which the boy thinks he has attained) 
majority, and the Kazee shall exercise caution in this matter. 

1858. (453.) A man purchases for his wife some goods, and he also 
gives her dirhems, and she purchases goods with the dirhems; then there 
` arises a difference between the husband and the wife ; the husband says, tho 
3 ےئوس سس ہے‎ ۱ h she purchased) are out of the 

se ent s : it is laid down in the work (of 
` Bfahomed) that the word to 2 4عامه:‎ is that of the husband ( hat 
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ad, or a thmg winch does not last, the word of ths husband in regard to 
it ahall not be accepted. 

And Abool Kasim Suflar, on whom be peace, has said, that in regard 
to all goods which it is not indispensably necessary for the husband to 
purchase for her (that is, to purchase and give her), the word of the 
husband shall be accepted when he says that such goods were given for 
dower (although they may not be lasting things): and as regards such 
goods as it is obligatory on the husband to provide his wife with, snch for 
instance, as, the shirt (Dira, or undercloth) and head bandage (Khimar), 
and the household furniture, the husband’s word shall not be accepted : then 
Abool Kasim was asked “ what about leather stockings (Khoof) and sheet 
(Afoolaut),” he answered, “it is not obligatory on the husband to provide 
the wife with things to enable her to go out.” 

And the learned lawyer Aboo Leith, on whom be peace, says, that “ the 
view taken by Abool Kassim Suffar is excellent (or well founded) and the 
same carries conviction to my mind.” 


1354. (454.) A man sends some goods to his wife, and the wife’s 
father also sends some goods to the husband; then the husband says, 
<“ What I sent to thee was thy dower:” the word to be accepted shall be 
that of the husband, with his oath (that is, the goods being of the descrip- 
tion set out in the previous paragraph) ; if, therefore, the husband takes 
oath, then if the goods (sent to the wife) are in existence, the wife shall be 
entitled to return the same; because the woman does not consent to accept 
the same as dower; and she shall be entitled to recover from the husband 
whatever remains due on account of the dower; but if the goods sre not in 
existence, then if the same are (of the class called) similars (mises, which 
are Mukeelat, Mouzoonat and Adudee-+-Mootkarin), the woman shall 
return to the husband similar goods; but if they are not (of the class 
called) similars, then the woman shall not be entitled to recover from the 
husband the remainder of dower (that is, those goods shall be taken in 
satisfaction of the dower). 

But as regards such goods as the father of the woman sent (to the 
husband): if those goods are not in existence, the father shall not ask (a 
return of) the same (because the things were given by way of gift; and if 
the gift property is destroyed, the gift cannot be revoked); but if they 
are in existence, and if the father had sent them out of his own property © 
(not from the wife’s property) he (the father) shall be entitled to take them > 
beck from the husband ; ‘because the goods constituted a gift to a man who 
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is not of the donor’s kin, and who is not unlawful to the donor (ghyr 6 
ruhum-i-mohurrum) and therefore he (the father) shall be entitled to have 
the same returned (that is, if the husband was not before marriage of the 
class called zea ruhum-t-mohurrum) ; but if the father sent the goods ont 
of the property of his adult daughter, with her consent, then the fathe: 
shall not be entitled to have the same returned to him; because they con- 
stitute gift on behalf of the woman, and if the husband or wife makes a 
gift to the other, then the gift property cannot be returned. 





1355. (455.) A man marries 5 woman and sends presents to her, and 
the wife also, by way of return, makes presents to the husband ; and she 
(herself) is also sent @ him (from her house); then he separates from her 
(by divorce) ; the husband then says, “ What I sent to thee was by way of 
loan (areeut),’”’ intending to take back those things; and the woman also 
then desires to get returned to her the things which she had sent by way 
of exchange : the learred lawyers have said that the husband’s word shall 
be accepted in regard to the things he had sent, because he denies having 
made the woman owner of those things, and the woman is also competent 
to get back what she had sent, because she had cousidered that what she 
sent was by way of exchange for the husband’s gifts to her; therefore, 
when the things sent by the husband were not gifts, then what she sent 
were not sent by way of excliange; therefore, it is competent to each 
of them to take back his or her goods. 

And Aboo Baker Iskaf (shoe-maker) says if the woman, at the time 
she sent the goods, expressedly declared her intention that they were 
sert by way of exchange, then the result is as aforesaid (that is, she shall 
be entitled to get them back, and the husband shall also be entitled to take 
his goods back); but if she was not explicit, and she merely thought 
and meant the same to be by way of exchange, these goods shall be con- 
sidered to be gifts on her behalf, and her intention shall be void (and the 
result will be that the husband will get back his things, but not so the 
wife; because the husband sets up a loan). 


١ 1356. (456.) A man makes proposal for (the marriage of) the 
_ daughter of a man; the father of the daughter says, “ Yes, if thou wilt 
۳ وا رواک با ہے کیل‎ oc or “in one year,” “ then I shall give 
Ei marriage to thee;” (that is, he asks the dower in advance, fixing a 
~ time of payment); after this the man sends presents to the house of the 
father, و راف ین و بر‎ dower هذ‎ omh; the father, therefore, 
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did not give his daughter in marriage to him; is the man competent to 
take back what he had sent? The learned lawyers have said that what the 
man sent on account of dower, whether it is in existence or destroyed, he 
is entitled to take it back; and so also (he shall be competent to take 
back) what he had sent by way of presents if the same is in existence, but 
as to what has been destroyed, or what the father has destroyed, he is not 
entitied to anything out of that. 


1357. (457.) A woman who has several slaves (male or female) says 
to her husband, “ Maintain them out of my dower,” and the husband acts 
accordingly ; the woman then says, “ I shall not give credit in my dower 
because you got yourself served by them:” Abool Kasim, of Balkh, on 
whom be peace, says, what the husband has spent upon them for their usual 
maintenance, shall be credited towards the dower. 


1858. (458.) A man gives his daughter in marriage, and delivers her 
to her husband together with marriage presents (Juhez) ; he then says that the 
presents were given by way of a toan: the learned lawyers have differed in 
this matter : some of them say that the word of the father shall be accepted ; 
because ownership must be derived from the father, and therefore, when the 
father denies having created ownership, the word to be accepted shall be the 
word of the father (on his oath, if the trial is had without witnesses) ; whilst 
the others say that the word of the father is not to be accepted unless 
he produces evidence (he being considered as the plaintiff) because the pre- 
sents (under such circumstances) usually become the property of the woman ; 
and therefore, when the father denies her ownership, he falsifies what is 
obvious: and Moulana (the author of these Fytawa) says that it is proper 
that the result should depend upon the circumstances (or details) of the case; 
so that if the father is a respectable man and of high position (and belongs 
to a class who usually make presents to their daughters on the occasion of 
marriage) the father’s word shall not be accepted when he says that the Juhez 

was a loan; but if the father belongs to those who do not give to their 
daughters Juhez, like the one in question, his word shall be accepted. 

Therefore, if the father (who has given Juhez to his daughter, as afore- 
said), intends to reserve to himself the power to get back the Juhez, he should 
call witnesses at the time of sending the Juhez, (telling them) that the same is 
by way of a loan, or he should commit the Juhez to writing (+.e., prepare a list) 
and write down in the paper an admission of the danghter that the samo is 
by way of a loan in her hands, and h 7e the PE ' witnessed (that is, ی‎ 
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sons to be witnesses to what has been written) : and the learned lawyers have 
said that the fullest precaution in this matter is that the father should 
purchase all that is in the writing from the daughter for a certain price, 
and the daughter should then release the father from the price if she is an 
adult ; and this precaution should be exercised, because it may be that the 
father had purchased some of those things for her during her minority ; 
therefore the greatest precaution lies in what we have stated here. 


1369. (459.) A man proposes to a woman, who is living in the house 
of her sister, and the husband of her sister does not consent to the mar- 
riage of this man, unless he gives him dirhems; the man who ۳۳۵۲0868 
then gives him the dirhems and marries her: it is competent to the man 
to take back what he gave to the sister’s husband, because the same 18 
a bribe. 


1860. (460.) A woman is in the J/ddut of another man (whether in 
consequence of death or divorce); a man comes to her and saya, “ I will 
maintain thee as long as thou shalt remain in thy Jddut, on condition that 
thou shalt give thyself in marriage to me when thy 200۷ shall expire.” The 
woman then consents, and the man maintains her during her 140144. The 
man is entitled to look to her for the (realisation of the) amount expended 
by him towards maintenance (that is, he will be entitled to take the amount 
back from her whether the marriage takes place or not) because the man 
maintained her on a condition which was invalid: and if he maintained 
her without any (express) condition, but he knew that he was maintaining 
her with a view to marry her (that is to say, his object and intention in 
maintaining her was to marry her ultimately, but the intention waa not ex- 
pressed in words), then the lawyers have differed in this matter : some of 
them have said that he shal! be entitled to realize from her the amount he had 
spent in maintaining her; because, when he knew this (that he was main- 
taining her with a view to marriage) then his knowledge was tantamount to 
a condition : whilst others have said he shall not be so entitled ; because he 
. maintained her with the intention of marrying her, and not on condition of 
° تالق‎ woman giving herself in marriage: but Maulana (the author of these 
ee — on whom be peace, says, it is proper that he should look to her 
se p > realisa ion of the amount spent by him for maintaining her) ; because 
— when ٤ husband knew that if he would not marry her, he would not 
E — ره اڈ جس‎ then his knowledge is ا ی‎ to a condition, just as 
0+ 9 9 و ی‎ present of © hing to the creditor, then, 
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inasmuch as he did not make the present before borrowing, the present 

۱ ‘nl; and so also the Kazee shall not accept special invita- 

m, and the Kazee shall not accept presents from one who would not 

aave made him a present if he were not a Kazee; and such invitation of 
the Kazee, or sending of the present to him, is equivalent to a condition, 
although the condition is not expressed in words (the condition being that 
he is invited, because he isa Kazee, and the object is to get his favor) 
(See Fatawaı Alumgiree, Vol. I, p. 463, line 20. A man supplies main- 
tenance to the Motaddah of another man with the temptation, or Tuma, that 
he will marry her when her Jddut shall expire ; but when her [ddut did expire, 
she refused to marry him: then if, whilst supplying her with maintenance, he 
made it a condition that he will marry her, he will be entitled to realise 
from her the amount of the maintenance, whether the woman gives herself 
in marriage to him or not: this is laid down by Sudr-ool Shaheed. But 
the correct principle is, that the man shall not be entitled to recover if thie 
woman gives herself in marriage to him. ۱ 

But if the husband made no condition, but supplied maintenance with 
the temptation mentioned above, then the learned lawyers have differed in 
this matter: and the correct rule is, that he cannot recover: so has it been 
laid down by Sudr-ool Shaheed: and Sheikh Ool Imam Oostad, says, that 
the correct view is, that the man shall recover, whether the woman should 
give herself in marriage or not, because this amounts to bribe, and this view 
is accepted in the Mooheet. 

Ail this is where the man pays dirlhems, that is to say cash, to the 


woman, who applies the same for her maintenance. But if she eats with 


him, he shall not be entitled to recover anything). 


1361. (461.) A woman claims, after the death of her husband, that 


he owed her a thousand dirhems on account of dower: her word shall be " 
accepted as far as the amount claimed goes to make up the full amount of 





her proper dower, according to Aboo Haneefa, on whom be peace; because, _ 
according to him, the amount of proper dower shall be the factor (or test) — 


which shall decide the amount she has to receive (that is, when Hen is no 


evidence of the dower named). saa — 


1362. (462.) A woman dies, and her mother observes mon 


Jo husband sends a cow to his wife’ 8 — who | slanghters th — ow | 7 ad 
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lawyors have said that if the husband and the mother are agreed that he 
(the former) had sent the cow to her (the latter), in order that she might 
slaughter it and feed those who were assembled near her in the mourning, 
and if the husband did not mention the price of the cow, he shall not get 
from her the price of the cow : because the mother destroyed, t.e., slaughtered, 
the cow and used it for the feeding of tlie guests with his permission without 
there being a condition to take back the cow (or its price). And if they are 
agreed that the husband had sent the cow and stated its price, he shall charge 
the mother for its price; because they are (in effect) agreed that tle hus- 
band made it a condition that he shall get tlie price of the cow, because price 
is never mentioned in making presents, and the price is only mentioned in 
order that the price might be charged for; therefore the mention of the 
price is equivalent to stipulating for a condition to charge the price. 

But if the husband and mother differ on the question whether the price 
was at all mentioned, then tle word to be accepted shall be that of the 
wife’s mother, together with her oath, because the result of tho difference 
is referable to stipulation for a condition for damages, for tlic mention of 
price is equivalent to stipulating for a condition for the payment of price 
(and therefore, the mother denies the condition, and the person who makes 
a denial, has to take oath, and then his word shall be accepted, provided 
there are no witnesses). 

And Moulana (the author of these Fatawa), on whom be peace, says, it 
is proper that the word to be accepted shall be that of the husband ; because 
the wife’s mother claims to have permission to destroy (i.e., slaughter) the 
cow withont liability to pay the price, and the husband denies this; therefore 
the word to be accepted is that of the husband (on his oath), just as when a 
person gives to another some dirhems, and the latter maintains himself with 
the same, and the owner of the dirhems (i.e., the former) then says, “I gave 
you a loan of the dirhems,” and the person who got the dirhems‘says, “ No, 
you made a gift of them to me;” then the word to be accepted shall be 
that of the 0 to whom the dirhems (originally) belonged. 








a سی‎ A RECTION. IV. 
— Sere x REPETITION (“ToKEAR”) or ۰ 
: dower is repeated sometimes by marriage (as for 


n marr rie ay woman for a dower and then divoroes her; 
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woman again, there shall be another dower for this second marriage. 
Thus the dower is repeated by marriage, that is, by the second marriage), 
and sometimes by carnal intercourse (an illustration of which will be given 
in the tgxt), and sometimes by both marriage and carnal intercourse. 


1364. (464.) As to the third mode. A man commits whoredom (i.6., 
Zana. or adultery) with a woman (that is, he commences an intercourse in 
sinfulness) and whilst he is on her person, he marries her : two dowers 
shall be obligatory on him; 8 proper dower shall become payable on ac- 
count of the Zina; because the act of intercourse in its commencement 
was unlawful (thongh at the end it became lawful) ; but the act, regarded 
from the point of view of the satisfaction of the desire, is just one entire 
act, and the last part of it being lawful, no liability to punishment is 
incurred by reason of incipient lawfulness; the latter portion of the 
act, therefore, gives to the first portion of the act the character of doubt 
(as regards its illegality or unlawfulness) ; and an unlawful act must either 
cause liability to damages or liability to punishment ; when, therefore, the 
liability to punishment is negatived (by reason of the doubt) there remains 
only the liability to damages, and proper dower will, therefore, become 
obligatory. And the dower named will be obligatory on account of the 
marriage ; because the dower named at a marriage becomes perfected by 
retirement (Khilwut), and more so by the completion of the carnal 
intercourse. 


1365. (465.) A second illustration (of the third class mentioned above) 
is this :—A man says to a woman, “ Whenever (or as often as) I shall marry 
thee, thou art divorced ; ” he then marries her three times in one day, 
having carnal intercourse with her each time: then (the result is that) two 
divorces shall take place on her, and, therefore, two dowers and a half shall 
be obligatory on him, according to analogy from what Aboo Haneefa and 
Aboo Yusoof, on whom be peace, have said ; because as soon as he married > 


her for the first time, one divorce took place on her (immediately the 


very instant the marriage took place, before carnal intercourse) and 
half the amount of dower became obligatory on the man by the divorce 





which took place before carnal intercourse ; then when the man has carnal : 





intercourse with nery it will be obligatory on her to observe — — — 
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havê ownership in the wife at the time he utters the formula of divorce; 
therefore, such a divorce as is set out in the text is not at all valid accord- 
ing to him; because, at the time the formula is uttered. the husband was 
a stranger. But according to Aboo Haneefa, in order that the divorce 
should be valid, the husband must have ownership in the woman (3.¢., 
must be the husband of the woman, or the divorce must be referred to a 
circumstance which is the cause of that ownership, and that is marriage. 
The divorce having taken place before intercourse, strictly speaking, the 
intercourse was of the nature of Zina, which would not involve /ddut, but 
inasmuch as Shafei does not recognise such a divorce, there arises a 
doubt whether the intercourse was of the nature of Zina: the view 
taken by Shafei shows that the act might be lawful, and in cases of doubt- 
ful connexion 14044 is obligatory as well as dower, and the dower that is pay- 
able is the proper dower: the result, therefore, is, that by reason of divorce 
taking place before intercourse, half of the fixed dower becomes payable ; 
and by reason of intercourse of doubtful nature, as regards its unlawful- 
ness, the full proper dower becomes payable). 

Then when the husband marries her a second time, he does so whilst 
she isin her Jddut (on account of the doubtful connexion aforesaid) and 
(by virtue of the original condition) a second divorce takes place upon 
her; and this divorce is reversible, according to Aboo Haneefa and Aboo 
Yusoof, on whom be peace ; because, according to them, when a man marries 
a woman who is in her Jddut (from him, and not from another, because in 
the latter case the marriage itself is void) and then divorces her before 
intercourse, this divorce shall -be considered as divorce after a supposed 
intercourse, although the Jddut might be on account of intercourae of ع‎ 
doubtful nature; and divorce after intercourse is reversible, and creates 
liability for the whole of the dower; therefore the whole of the dower 
named at the second marriage is rendered obligatory (but a moiety only 
would have been due in consequence of the divorce having taken place imme- 
diately after marriage and before intercourse, but the assumed intercourse 
on account of the Jddut intervenes between the divorce and the marriage, 






- and the divorce therefore takes place after intercourse); therefore two 
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in the second merriage after the supposed intercourse) ; the third marriage 
is not valid, because the woman is in the Jddut, conseqnent on the reversible 
divorce (because, when the divorce is revocable, the marriage still subsists, 
and is not put an end to until after the expiry of the Jddué and here, 
after the second marriage, which was accompanied with a reversible divorce, 
there was intercourse, and therefore the divorce was revoked : so that there 
wes no divorce, and the woman was still his wife) and therefore the third 
marriage counts for nothing; and therefore the dower fixed at the third 
marriage is not payable. Moulana (Kazee Khan, the antaor of these 
Fatawa), says, this case (that is, that part of it which says, that the third 
marriage having taken place during the Jddut, the marriage itself is not 
valid) is an illustration of the tradition which 1 have already mentioned, 
viz., when the husband renews his marriage with a woman who is already 
his wife, he is not liable to dower in respect of the second marriage. (See 
paragraph 399). And the husband shall not be liable to dower for having 
had intercourse after the third marriage; because he (really) had inter- 
course with his wife. 


1366. (466.) And if a man says, “As often as I shall marry thee, 
thou shalt be divorced irreversibly (bain), and he marries her three times 
(as in the case in the previous paragraph) and has intercourse with her 
each time, then she will be absolutely separated from him after three 
divorces (so that he cannot marry her again until the legaliser’s aid is 
brought into requisition) and he shall be liable to five dowers and a half, 
according to anology from what Aboo Haneefa and Aboo Yusoof, on whom 
be peace, have said :—half of the dower by the first marriage (because the ~ 
divorce took place immediately on marriage and before there was carnal 
intercourse ; and the rule is, that if divorce takes place before intercourse, 
half of the dower becomes due) ; and her proper dower becomes due by the 
first carnal intercourse (which took place after divorce, under circumstances _ 
of doubt, as set out in the previous paragraph, and doubtful intercourse — 
involves liability to her proper dower) ; and one (full) dower by the second © — 
marriage (because the second marriage took place during the Iddut, andthe ۔‎ : 
divorce, therefore, took place after a constructive intercourse), and a (pro. · 
per) dower becomes due by the second intercourse ; because the — — 
intercourse with her under doubt (the doubt being in r iance on what — * 
Shafei has said as in the case in the previous paragraph); 1 and ne 21 re ۱ — 
becomes due by the third marriage, because the third marriage took placo 
when the woman had become (bain or) fully ‘se ۱ ps 9 ted (by the divorce 
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caused at the second marriage, after which the husband has no right to 
take her back without marrying her, and therefore the third marriage shall 
be taken into account); and a (proper) dower becomesdue by reason of 
the third intercourse, because that intercourse is intercourse under doubt 
(arising from Shafe)’s view) : thus five and a half dowers become unitedly due 
against the husband. But according to what Mahomed, on whom be peace, 
says, four and a half dowers would become due (in this way, that one dower 
and a half would become due) on account of (three divorce& following) 
three marriages before intercourse (which marriages having been dissolved 
by instantaneous divorces, involve liability to three halves of one dower 
each) and three (full) dowers, by reason of three intercourses under doubt 
(arising from the intercourses, according to Shafei’s view). 

1367. (467.) And asa consequence of this difference (between Aboo 
Haneefa and Aboo Yusoof, on the one hand, and Mahomed on the other, 
the difference being this, that the first two assume a constructive intercourse 
in the case of a marriage during an Iddut; so that if divorce takes place 
after such marriage and before actual intercourse, the whole dower would 
become due, by reason of the constructive intercourse; but, according to 
Mahomed, constructive intercourse is not to be assumed, and therefore, 
according to him, onlyehalf the dower would become due on account of the 
divorce, which took place before any intercourse), according to Aboo 
` Haneefa and Aboo Yusoof, on whom be peace, when a man marries a 
woman and has intercourse with her, and then divorces her by way 
— . of irreversible divorce (bain), and then marries her during her Iddut, 
ani i then | divorces her before having intercourse with her in the second 

arriage ; then he shall be liable to one dower on account of the first 

riage (bi x use in the first marriage he had actual intercourse, and the 

s after Aes intercourse), and to one full dower on account of 

, because of the (constructive) intercourse following 
* ge (which to took place during the Iddut of the first 
g to tl iem another | Iddut to be observed i in n fature $i 
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1368. (468.) And as a consequence of this difference (set out in the 
previous paragraph), if the husband does not divorce the wife after the 
second marriage (the case being as in the previous paragraph), but the 
woman becomes absolutely separated (ba::) from her husband (that is, 
becomes absolutely unlawful to him) before (actual) intercourse, by reason 
of some act done on the part of the woman, such, for instance, as her becom- 
ing an apostate from Islam (Moortudda), or having intercourse with her 
husband’s son; then, according to Aboo Haneefa and Aboo Yusoof, tlie 
husband shall be liable (in addition to the dower on account of the first 
marriage) to a full dower (on account of the second marriage, such dower 
having become perfected by constructive intercourse ; but according to 
Mahomed, only the dower on account of the first marriage will be due: 
if the divorce takes place by an act of the husband, the result is stated 
in paragraph 467 ; if separation takes place by an act of the wife, and the 
husband has not had intercourse with her, then she is not entitled to any 
dower See paragraph 436). 


1869. (469.) And, as a consequence of this difference (if & man mar- 
ries another person’s slaye-girl, and has. actual intercourse. with her, and 
then gives her irreversible or bain divorcé, and then marries her again 
during the Iddut and) if the woman (who) is a slave-girl (as aforesaid), and 
she gets her freedom (after the second marriage) and exercises her option 
(of freedom) before the husband has (actual) intercourse with her (after 
the second marriage) : then, according to Aboo Haneefa and Aboo Yusoof, 
the husband shall be liable to the full dower on account of the second mar- 
riage (by reason of the constructive intercourse, in addition to the dower دہ‎ 
account of the first marriage: and according to Mahomed, who does not 
recognise a constructive intercourse, no dower shall be payable for the . 
second marriage). 





1870. (470.) And, asa consequence of this difference, if a woman mar- 
ries a man of a different Koofoo, who has intercourse with her, and the 
woman’s guardian then refers the matter to the Kazee, and separation is 
caused (by the Kazee), and consequently the dower and Iddut become obli- 
gatory (the separation having taken place after intercourse), and the same 
man then again marries the same woman (during the Iddut), without a 
guardian, and the Kazee decrees separation between them Mage —— 
intercourse in the second marriage: then, şecording boo Haneefa 
Aboo Yusoof, full dower shall be obli gatory on hita “(ona account: f ote 0 
24 : 
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second marriage, by reason of constructive intercourse), and a second Iddut 
to be observed in future shall become obligatory on her; (but, according to 
Mahomed, the dower on account of the first marriage will be due, and half 
of the dower on account of the second marriage, before actual intercourse, 
will be due; becanse after the second marriage the separation, which took 
place before intercourse, was not in consequence of an act of the woman, 
but in consequence of a decree of the Kazee). 


1371. (471.) And also, as a consequence of this difference, when 8 
man marries a female minor, who has been given in marriage by her guardian 
(other than father or grandfather), and has intercourse with her, and the 
wife then attains puberty and annuls the marriage (by exercising her 
option of puberty), and separation is caused between them (by the Kazee) ; 
the husband then marries her during the Jddut, and then divorces her before 
having actual intercourse with her: then, according to Aboo Haneefa and 
Aboo Yusoof, full dower shall be obligatory on him (for the second mar- 

riage, in addition to the full dower for the first marriage) and a second Iddut 
_ to be observed in future shall be obligatory on her (on account of divorce 
| after second marriage ; and according to Mahomed, one dower and a half is 
| pay a le, so% no Tddut shall be observed after the divorce). 


372. سیا‎ And also, as a conseqnence of this difference, if a man 
و‎ a female minor, and has intercourse with her ; he then divorces her 
f an irreversible divorce, and then marries her during the 
eee 77 nan then attains puberty, and annuls her marriage (by 
E ۳ a puberty) and separation is caused between them 
be liable for full dower (on account of the second 

zi 8 1 haw — — a second Iddut i in future: land 
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payable for this: according to Mahomed, the dower fixed in the first 
marriage only shall be payable ; and as the second marriage was not followed 
by intercourse, and as the marriage became annuiled by an act of the 
woman, therefore, no dower is payable for the second marriage). 


1874, (474.) And also, as a consequence of this difference, if a man 
marries a female slave, and has intercourse with her; the woman then 
becomes free, and annuls her marriage, and the man afterwards marries 
her during tbe Zddut, and then divorces her before having intercourse with 
her (he shall be liable to two dowers, according to Aboo Hanecefa and 
Aboo Yusoof, and to one and-a-half, according to Mahomed). 


1375. (475.) And also, as a consequence of this difference, if a man 
marries a woman, the marriage being invalid, and has intercourse with 
her, and separation is caused between them (by reason of the invalidity of 
the marriage) ; the man then marries her during the 1001, the marriage 
being valid, and he then divorces her before having intercourse with 
her: he shell, according to Aboo Haneefa and Aboo Yusoof, on whom be 
peace, be liable to one full dower (on account of the second marriage, in 
addition to the full dower for the first marriage), and the woman shall have 
to observe a second /ddut in future (and according to Mahomed, one dower 
is due for the first marriage, and half for the second, because separation 
took place before intercocrse). 


1876. {476.) Now (as to the second class) regarding dower, which is 
repeated by carnal intercourse (only, and not by marriage and carnal 
intercuurse). 

A man marries a woman, the marriage being invalid, and has inter- 
course with her several times; then separation is effected between them 
(by reason of the invalidity of the marriage): Mahomed, on whom be 
peace, says, the husband is liable (only) te one dower, and he (Mahomed) 
says so, because all the acts of carnal intercourse have been done under 
one and the same doubt of lawfulness, and this doubt is the doubt which 
arises from the invalid marriage. (Here there is no repetition of dower). 


1277, (477.) And another case is, when a man purchases 8 female ظ‎ 
slave and has intercourse with her several times; then she is found to be th e 
property of somebody else (in such a case the result is that the interc urse ži 
took place with another’s female slave under circumstances of ` doubt, which 
removes پا کہ رھ‎ er, and the 0 
‘question is, whether dower is due for each intercourse nly one dower > 
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is due altogether): the man will be liable to one (proper) dower, because 
the several acts of intercourse were founded upon one cause, and that cause 
was ownership under the apparent circumstances: but if only half of the 
female slave is found to be the right of another, the man (that is, the 
purchaser) will be liable to half of the (proper) dower, which shall be 
payable to the person whose right is found m the female slave. And in 
case of a female slave being owned by two men, if one of the two owners 
has intercourse with her several times, he shall be liable to half of the 
(proper) dower for each intercourse ; because, says Hisham, on whom be 
peace, the man knew at the time of each intercourse, that half of the 
female slave was not his property. 


1878. (478.) A man has intercourse with the female slave of his son 
several times : he 18 liable to one dower, because each intercourse took place 
by one cause of doubt, and this doubt is the doubt that the father might be 
(properly and rightfully) owner of his son’s property. But if the son has 
intercourse with the female slave of his father several times, and claims 
doubt (that is, says, “ I thought that my father’s property was lawful to me, 
and thus there was doubt of unlawfulness),”’ he (the son) is liable for each 
intercourse to a (proper) dower; because dower became obhgatory, the 
cause being that the son claimed doubt ; because if he did not claim doubt, 
he would have been liable to punishment ; therefore if he repeated his claim 
of doubt, the liability to dower (also) became repeated (thus shewing that 
if he claimed doubt for one act of intercourse, and not for another, he 
would be liable to punishment for the latter, and no dower would then 
become obligatory for this act): contrary to the case of the father, ۵ 
is not obliged to claim doubt (because the Hudees says, the son and his 
property belong to the father, and therefore the Kazee shall take no pro- 
ceedings against the father; and, therefore, there is no necessity for the 
father to claim immunity : but the Kazee shall proceed against the son who, 
if he claims the doubt, will be free from punishment). 

; And if a man has intercourse with the female slave of his wife several 
times, and claims doubt (for each act), then this case is similar to that of a 









= son who has intercourse with the female slave of his father several times, 


` and who claims doubt: therefore, for each intercourse (with the wife’s 
| female — the man is liable for. one dower, because he is reduced to the 
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Mookatuba several times, he shall be liable to one dower ; because the cause 
of each (act) is one and the same, and that cause is the existence of right 
of ownership. 

But if he has intercourse several times with a female Mookatuba who 
is common to him and to another (that is, who is owned by both), then he 
shall be liable for all the acts of intercourse to a moiety of the dower in res- 
pect of that moiety interest in the Mookatuba which is owned by himself; 
butin regard to the other moicty (in the Mookatuba, which is owned by the 
other man), he shall be liable to a moiety of the dower for each act 
of intercourse ; and all tliese moieties (of both kinds) shall belong to the 
female Mookatuba. 


1380. (480.) A man has carnal intercourse with his wife several 
times, and then finds that he had made her divorce conditional upon an event 
which had already occurred, and that consequently the divorce had taken 
effect (that is, after the divorce had taken effect, he had had sexual intercourse 
with her several times): he shall be liable to ' one (proper) dower, (because 
the cause is one, and that cause is the doubt of marriage): just as if he 
purchased a female slave and had intercourse with her several times, and 
she was then found to be the property of another, he would in that case be 
liable to one dower. (See paragraph 477.) 


1381. (481.) A boy of fourteen years (1.e., a minor) has intercourse 
with a woman who is asleep, and is not aware of the fact: then if she isa 
Syeeba (one who has had intercourse with a man), the boy shall not be liable 
to punishment (Hudd), or Ookur (that is, the proper dower which is obliga- 
tory in cases of intercourse in invalid marriages) ; but if she is a virgin (or 
Bakira, that is, one who has not had intercourse with man), and he has rup- 
tured her virginity, he is liable to her proper dower; and so also if she is a 
female slave ; then if she is a Syeeba, he is not liable to anything, but if she 
is a virgin (Bakira), and he has ruptured her virginity, he is lable to her 
(proper) dower: and so also if the boy is insane. 





1389 (482.) A man falls upon his wife, and when they become _ 


united, he divorces her, whilst he is in this state of union, and he then — 





completes his intercourse after the divorce having satisfied his necessity, and — ١ £ 






then separates from her: Mahomed, on whom he peace, aays— 


is one of two traditions from Aboo Yuscof, on whom be peace—that the 





husband shall not be liable to punishment or dower, ecause the whole act " pe 
of intercourse is one act (regard being had to satisfaction of necessity); 
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therefore, when the first part of the act of coition and the last part of it are 
lawful (the whole act consisting ۶ہ‎ one act, and therefore regarded asa 
whole), then he shall not be liable to punishment, and not to a (fresh) dower, 
(in addition to that fixed at the marriage), unless the husband, after divorce, 
disconnects himself from her and recommences the intercourse (in which 
case, there will be various acts of intercourse, and the intercourse being 
found after divorce, another dower will be due, which shall be the proper 
dower); but when he does not so act, but on the other hand, proceeds 
on, after divorce, with the same act which he first commenced, until emission 
takes place, then he will not be Jiable to (a fresh) dower: but according to 
(a second tradition from) Aboo Yusoof, on whom be peace, and this is the 
view of Zoofur, on whom be peace, a (fresh) dower will be obligatory, 
although, after divorce, the husband did not disconnect himself from her 
and recommence the intercourse (because the act, after divorce, is found 
during the Jddut, and such an act involves liability to dower, the act 
having taken place whilst there is a doubt of lawfulness). 

And, as a consequence of this difference, if the divorce was reversible, 
then, according to the view of Mahomed, on whom be peace, and according 
to one of two traditions from Aboo Yusoof, on whom be peace, the hus- 
band shall not be held to have revoked the divorce (if he goes on with and 
finishes the same act which he commenced, whilst the marriage was subsist- 
ing, because no fresh act was found after the divorce) ; but according to the 
second tradition (from Aboo Yusoof), and that is the view of Zoofur, on 
whom be peace, the husband will be held to have revoked his divorce (be- 
cause they consider that when the man went on with the act after the divorce, 
this was tantamount to a fresh act during the Jddut, so much so that fresh 
dower becomes due; but when the man has disconnected himself and he then 
again connects himself, then, without any difference, this will amount to 
revocation of the divorce). 

۱ And also, as a consequence of this difference, if a man gays to his 
female slave, after the junction of their places of circumcision, “Thou art 
free,’ and then completes his intercourse, he shall not be liable to Ookur 
` (dower due from intercourse), according to Mahomed, on whom be peace, 
~ except when, after giving the woman her freedom, he disconnects himself 
and then effects penetration — یتوہ‎ ont — ان‎ the Ookur 
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the husband of the other, and intercourse takes place accordingly : Aboo 
Yusoof, ou whom be peace, says, each of the wives shall be separated from (or 
become unlawful to) her husband; and each of the husbands shall be 
liable to pay to his wife (that is, the woman whom he had originally 
married) half of the dower (because before intercourse with the wife, separa- 
tion took place), and each of those who had intercourse with each of the 
women, shall be liable to (Ookur), proper dower (for her with whom he had 
intercourse), and nobody shall be competent to marry again his wife (with 
whom marriage had taken place) after this; (because he who married the 
mother, had intercourse with her daughter, and cannot therefore marry 
the mother again; and he who married the daughter, having had inter- 
course with her mother, cannot marry the daughter again); because 
unlawfulness (or prohibition of marriage) became established by intercourse 
with the woman with whom he had intercourse (that is, by intercourse 
with the wife’s mother or the wife’s daughter as the case may be); but 
it is competent to the husband of the mother to marry her daughter, 
with whom he had intercourse, because he did not have intercourse with 
the mother of the daughter (and the rule is that a woman’s daughter be- 
comes unlawful, not by mere marriage with the woman, but by intercourse 
with her) ; but it is not competent to the daughter’s husband to marry the 
mother, because the mother becomes unlawful to the husband by his mere 
marriage with the daughter (without intercourse. See paragraph 280). 
And so also if between the husbands there is no relationship whatever 
(because what governs the case is the reiationship between the wives). 


1384. (484) A man and his son marry two sisters ; then each of the 
wives is taken to the husband of the other, and each has intercourse with 
her (that is the wrong wife): each of the two men shall be liable to the 
(Ookur) proper dower of her with whom he has had intercourse, because 
he has had intercourse under circumstances of doubt; but neither of them 
shall be liable to the dower of his wife ; because each wife became separated 
before intercourse was had with her by an act which proceeded from her, 
and this act consisted of her consent that intercourse should be had with her. 

(Note.—I have in vain searched in other works for this case to discover 
an explanation of the reason assigned here for the rule). 





1885. (485.) A man marries a woman, and his son marries — 
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had intercourse will be liable to half of the dower of his wife, because the 
wife became separated from (and unlawful to) her husband before the hus- 
band has had intercourse with the wife by an act which proceeded from 
the husband (and that act consisted of his having intercourse with tle wife’s 
daughter, or her mother as the case may be) and he (that is, who first had 
intercourse) will be liable to the full (proper) dower of her with whom he 
has had intercourse ; and he who has intercourse subsequently shall not be 
liable for anything to his wife, because his wife became separated from (and 
unlawful to) him before his having intercourse with Ins wife, by reason 
of intercourse which the first-mentioned man had with the woman (who was 
not his wife) by her consent: and if both of them have intercourse at one 
and the same time, then neither of them shall be liable for anything to his 
wife (but he shall be liable to the full proper dower of the woman with whom 
he has intercourse. See Fatawai Alumgiree, Vol. I, p. 459, lines 13 to 20). 


1386, (486.) A man says to his wife before intercourse, “ Thou shall be 
divorced, when I shall have retirement with thee ;” or “ When 1 shall have 
retirement with thee, thou shalt be divorced; ” he then has a retirement with 
her, and has also intercourse with her: he shall be liable to one (proper) dower 
(by reason of intercourse) and half of the (named or fixed) dower (by reason 
of divorce before intercourse) ; because dower becomes perfected by reason of 
the retirement, only when retirement continues for such 8 time as is sufficient 
for intercourse (such retirement having taken place during the continuance 
of the marriage) ; but such interval of time was not found here: but if the 
man (had a meeting with her, but) had not intercourse with her, he shall 
be liable to half of the dower: (a retirement to be sufficient to perfect 
the right to dower, must last, in the marriage state, for a time sufficient 

to enable the husband to have intercourse; here, as soon as there was 
A ` retirement, there was divorce; therefore a moiety of the dower is due for 
| divorce before intercourse, or valid retirement ; and the intercourse which 
is found, is found after divorce, during the Jddut, and intercourse during 

he Iddut یلیر‎ liability to a full dower owing to doubt of ره‎ 














— و زک‎ 2 SECT ION 7. 
Pra ee Ss ر‎ Retirement, OE ۳ 
(487. 87. ) Dower is perfected by three things (that is, after these 
ght wer is never extinguished except by satisfaction) :— 
| by ge penn. of one of the parties; (3) by 
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By a (Khilwut-i-Snhech or) Valid Retirement is meant the meeting to- 
gether of husband and wife at a place where there is nothing to prevent tho 
husband from having sexual intercourse, whether the prevention (t.e., the 
preventive cause) might be perceptible to the senses (e.g., sickness) ; or 
recognised by law (e.q., fast of Ramzan), or might arise from natural causes 
(e.g., menses). 


1388. (483.) When a husband retires with his wife, and one of them 
is sick, not having ability for sexual intercourse, ov has made hram fora 
pilgrimage, be it foz pilgrimage or nul pilgrimage, or is observing fast 
of the kind which is Furz, or ix saying Fur: pravers, the retirement is not 
valid. 

And in regard to fasts of the different kinds called Kuzu, or Nuzar, 
or Kuffara, there are two traditions; but tle more correct view is that 
these do not prevent retirement. And the fast called Nufil fast, does 
not prevent retirement, according to Zahir-i-Ruwayet; and some of the 
lawyers have held that if fast (of the kind called Nufil) has reached 
a time which is past noon, then the fast prevents retirement (t.e., if the 
husband and wife retire after noon has past away, tnen the retirement 
is not a valid one, because even a voluntary fast such as a ۸ fast ıs, 
becomes obligatory when it has been kept till pasc noon): and prayers of 
the kind called Nufil do not prevent retirement: and menses and impurity 
after child-birth de prevent retirement, because these are preventives (of 
itercourse) both by law and nature. 


1389. (489.) And if with the husband and wife there is a person 
who is asleep, or one who is blind, then the retirement is not valid: and 
some of the lawyers have said that, according to Aboo Yusoof and 
Mahomed, on whom be peace, the person who is asleep does not prevent 
retirement. And if with them is a minor who has no reason («k’l), or a 
person who has fainted, then this does not prevent retirement; but 
according to Aboo Yusvof, on whom be peace, 2 person who has fainted, 
or one who is insane, prevents retirement. And if with them there 
is a minor who has reason, so that he can describe what takes place 
between them, then the retirement is not valid: and if with them there 
is a deaf or a dumb person, then the retirement is not valid : and if there 
is with them a slave-girl of one of them, or another wife of his, then 
Mahomed, on whom be peace, used to say, at first, that if the slave-girl 
belonged to the husband, then she did not prevent the reurement because 
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it is competent to the husband to have intercourse with his wite in the 
presence of his slave-girl, or of another wife of his; but he resiled from 
this view, and said that the slave-girl of either of them, prevents the re- 
tirement ; and this is the view of Aboo Haneefa and Aboo Yusoof, on whom 
be peace ; and accordingly it is abominablo to have intercourse in the pre- 
sence of another wife. 

1390. (490.) And if with the husband and wife there is a dog belong- 
ing to either party, then there is a tradition from Sheikh-ool Imam Shams- 
ool-Ayma Hulwany, on whom be peace, that he said that the dog of the wife 
prevents retirement, because the dog may not bear (to see) his mistress 
lying flat under the husband, and he may attack the husband; not so 
the dog belonging to the husband (which does not prevent retirement for 
the reason to be inferred from the one mentioned above). 


1391. (491) And retirement is not valid in a mosque, or in a bath 
(Hummam, because the mosque and the Hummam are public places) and 
some have held that in the night retirement in the mosque is yalid as it 
is valid in a bath: and retirement is not valid in a highway: if the 
husband takes his wife towards a village (t.e., to an uninhabited place), to 
the distance of one Fursukh (i.e., three miles), or two Fursukhs, and then 
diverges from the main path, then this would be retirement, according to 
Zahir-i-Ruwayet. 

1392. (492.) And if the wife comes to her husband, but the latter 
fails to recognise her as his wife, or if the husband comes to his wife 
and stays for a while and then goes away without recognising her; 
then there is a difference {whether this should be held to be retirement or 
not): the lawyer Aboo Leith, on whom be peace, says, this will not amoun 
to retirement, and the husband shall be believed (when he says) that he 
_ did not recognise her (that is, in the event of the wife suing for her dower 
as upon 8 valid retirement). 


1393. (493.) And retirement is not valid in a plain (Sahra) although 
there might be nobody near the husband and wife, if they are not secure 
against the passing of the people. And so also if they have retired to 
a terrace on the sides of which there is no Sitr (or elevation), or if tho 
Sitr i is thin, or small, so that if a person should stand (about the place) his 
gaze would fall on them, then the retirement is not valid, when they appre- 





— hend that some other person might take note of them; but if they are 
— on against anybody taking note of them, then the retirement is valid. 
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1394. (494.) And if the husband and wife have in the night or during 
the day retired ine Mahmil, (or a litter for travelling on a camel) which 
is all covered over, tlien if it is possible to have intercourse in it, the retire- 
ment is valid. And if they have retired into a room which is without a 
roof, or into a grotto of grapes, the retirement is valid, according to Zahir-t- 
Ruwayet: and so also if they retire in the open plain which is unfrequented, 
the retirement is valid in the same may as in the Mahmil: and if a man 
happens to be on his way to a pilgrimage (and breaks journey) without 
Khema (or tent), and retires with his wife (when there are other passengers, 
or there is a chance of other people pessing to and fro) the retirement is 
not valid. 


1395. (495.) And if there are three or four rooms, one after the other, 
if the husband retires with his wife into the last room, then if the doors are 
open so that any person intending to approach them can do so without ask- 
ing their permission, tk> retirement is not valid. 

And if the husband retires with his wife into a room in a house, the 
door of which opens into the house, so that another person, whether a 
relative or a stranger, if he intends to approach them, could do so (with- 
out notice to them), the retirement is not valid. 


1396. (496.) Ana if the husband with his wife are in the Caravan- 
serai on the (raised) platform (in front of a room) and people are assembled 
below in the Caravanserai, so that if they look at them, they could see 
them, then the retirement is not valid. سس‎ 


1397. (497.) A sick man’s wife is brought to him and is reached 
to his room, and he is unable to make her out, and the woman goes out of 
the room in the morniug, and the husband is then informed of the cir- 
cumstance, and he then saya, “I did not make her ont,” and he then 
divorces her, and the woman claims that the husband did make ier out: 
then the word to be accepted is that of the hasband, that he did not make 
her out (that is to say, if he takes oath): but if the husband did know her, 
and had ability to have carnal intercourse with her, the میس بوند‎ is 
valid, and he shall be liable to the whole of the dower. 


1398. (498.) The retirement of one who is impotent is valid, and | so 
also the retirement ot one whose male organ has been cut off, accor ling 
to Aboo Haneefa, on whom be peace. And Rutk, or closing of the : — 
of the woman, prevents retirement, because it prevents sexual intercc urs E و‎ 
And it is said in the Book on Divorce in GS Aml, فا‎ Mahomed) - ha را‎ S 
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Iddut is obligatory on women whose passage is closed, and she is entitled to 
half of the dower (half only, because tlie retirement is not valid). 


1399. (499) And thie retirement of a bi. so that one like him cannot 
have sexual intercourse, is not valid : neither is .ند‎ retirement with a female 
minor, 50 that with one like her a man cannot have sexual intercourse (i. e., 
such retirement is not valid). 


1800. (000.) And in all cases in which retirement is valid, if the hus- 
band divorces his wife, he shall not be entitled to revoke the divorce (be- 
cause the woman shall be treated, for this particular purpose, as if the hus- 
band has not had intercourse with her, the rule beie that if the husband 
divorces his wife without intercourse with her, the divorce is not revokable : 
for other purposes, sucli as liability to dower, a valid retirement is equiva- 
lent to intercourse). 

And after a retirement has become valid, She shall be cutitled to full 
dower, although the wife might admit that the husband bad no sexual inter- 
course with her, according to Zahir-i-Ruwayet. (See Fatawai Alumgiree, Vol. 
I, page 431, line 18. Aud our Ashubs [Aboo Haneefa, Aboo Yusoof and 
Mahomed] have held that KAilwut-i-Suhech, or valid retirement, takes the 
place of sexual intercourse in regard to some matters and not in regard to 
other matters. They have held that a valid retirement takes the place of sex- 
ual intercourse in regard to the perfection of the wife’s right to her dower, 
and in regard to the establishment of Nusub, or paternity [even if tlic hus- 
b and has had no actual intercourse, provided the retirement is valid}, 
n |in regard to the obligation to observe 700:4 and to get maintenance 
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IRES 32 ot 9 Iddut, and must be maintained during the Iddut}, and in re- 


ıe prohibition of the marriage of her sister [that is, if the husband 
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her in that period of purity in which there was no valid retirement]. But 
they have not held valid retirement as taking the place of sexual intercourse 
in regard to the parties being ceudercd Moohxin. |] ,“حصن‎ Moohsin isa man 
who has had sexual intercourse even once in a validly married state, and 1s, 
therefore, subject to a very severe punishment in case of Zina, oradultery j و‎ 
and in regard to the establishment of prohibition between the husband and 
the daughter of the wife [that is, by sexual intercourse after marriage, the 
wife’s daughter becomes unlawful to the husband, but not by valid retive- 
ment alone], and not for the purpose that the wife shall be rendered fit for 
being married to a prior husband ; and not for the purpose of enabling the 
husband to revoke his divorce, and not for the purpose of establishing rights 

of inheritance [that is, if the husband has sexual mtercourse and he then 
divorces his wife, and during the Jddut cither party dies, then the other 
would inherit ; but if there bas been only a valid retirement, then they have 
no rights of inheritance |j). 


1401. (501.) If an infidel has retired with his wife after she has 
embraced Islam (the marriage having taken place whilst they were iu- 
fidels) the retirement shall be valid; and if the infidel (husband) embraces 
Islam, his wife being still an infidel, and the husband retires with her, — 
the retirement is not valid. (When onc of the two parties becomes : a — Le 
Moslem, then the other shall also be asked to accept the Islam; and in the event — 
of refusal, their marriage, contracted whilst in the state of infidelism, becomes Ss. 2 
Fuskh, or cancelled. Therefore, when the husband remains an infidel an 27 — 

—— ا — و‎ —— 
the wife alone becomes a Moslem, the retirement , after r her r accey — 
Islam, is valid, because there is no preventive cause ود‎ | 1 ٥ط‎ ۱ st and | 
an infidel does not recognise or realise the cance 21 atic n of his marriag 
But if the husband becomes a Moslem, and the vı wif ae still: 7 ns an infic 
then the retirement is not valid ; because th wee a Lege oe ee 0 [ 
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shall be liable to half the dower (although the retirement might be valid) ; 
and verily have we discussed this before. (Sece paragraph 486). God 
knows best ! 





SECTION VI. 
ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS DOWER. 


1404. (504) When the husband and wife disagree regarding the 
amount of dower, during the continuance of the marriage, then, according to 
Aboo Haneefa and Mahomed, on whom be peace, the proper dower shall be 
regarded as the test. ‘Therefore, if the proper dower testifies to (or supports 
and confirms and is in keeping with) what one of the two parties alleges, 
then the word to be accepted shall be the word of that party with his 
(or her) oath (that is, in the absence of proof, or witnesses), as against the 
claim of the other party. 

Thus, if the husband says, the dower is one thousand, whereas the 
wife says, it is two,thousand, but the proper dower is one thousand or less ; 
then the word to be accepted shall be that of the husband, with his oath 
(that is, in the absence of witnesses) ; thus :—“ I swear by God that I did 
not marry her for two thousand dirhems ; ” but if he refuses to take the 

5 3 3 oath, then the higher amount shall be established ز‎ ; whereas if he takes the 
yina, o or) — by witnesses, Meare shall be mide in his (or her) favor ; 
anc git both the husband and the wife establish proof by witnesses, the decree 
me کے‎ 
بت یود‎ to the wife’s proof by witnesses. But if her pro- 
owe: کو‎ two thousand, or more than that, then (the dispute being as 
esaii |) the ١ 20 to be accepted shall be that of the wife, with her oath, 
ear by Go 3 1 did not marry for one thousand ; 7” but if she re- 
> the oath, l ther n the « ‘one thousand shall be established ; and if aha ۰ 
h * he oe a he sha Il be entitled | to the two thousand, in this way, — 
one thousand as admittedly fixed, the husband having n no 
nd (to give either the dirhoms, or anything elso 9 
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according to such proof by witnesses; and if both parties shall establish 
proof by witnesses, decree shall be made according to the husband’s proof 
by witnesses. 

But if the proper dower is one thousand and five hundred, then (the 
dispute being as aforesaid) both of them shall be put on their oath; and if 
the husband refuses to take the oath, he shall be liable for two thousand, as 
having been fixed at the marriage ; and if the wife refuses to take the oath, 
one thousand shall be decreed; but if both of them take the oath, then one 
thousand shall be decreed, as having been fixed at the marriage, and five 
hundred, as having been testified to (or supported and confirmed) by the 
proper dower, and the husband slıall be given the option as regards the 
(same) five hundred (either to pay in dirhems or deenars): and whoever 
establishes (byyuna or) proof by witnesses, his (or her) proof by witnesses 
shall be accepted ; and if both of them establish proof by witnesses, then one 
thousand and five hundred shall be decreed—one thousand as having been 
fixed by marriage, and five hundred by way of proper dower. 


1405. (505.) And if the husband and wife disagree in the matter of 
dower, after divorce before intercourse, then, according to Aboo Haneefa 
and Mahomed, the Kazee shall pay regard to the 21001066 of a similar 
woman: then whichever of the two is testified to (or supported and con- 
firmed) by the said Mootat, lis (or her) word shall be accepted with his 
(or her) oath against the claim of the other: and if the 210001 
an amount of dower which is at the middle of the amounts alleged by 
the parties (that is to say, which is the mean of the amounts alleged by the 
two parties), then both of them shall take the oath, according to the rul- 
ing in the Jamai Kubeer, and according to the ruling in the Jamai Sagheer, 
the word to be accepted is that of the husband, with his oath: and Aboo 
Yusoof, on whom be peace, says, that the husband’s word shall be accepted 
-n all cases (that is, in all three cases, when the Mootat is proportionate to, 
and therefore confirms the husband’s allegation or the wife’s allegation, or 
when it supports neither to the fullest extent, but supports a middle course) 
except when the husband makes a grossly absurd allegation (Moostunkis;. 
And there is a difference of opinion as regards what is a groasly absurd 
allegation (Moostunkir) : Hussan, son of Zyad, on whom be peace, says, that 
a grossly absurd allegation is, where the proper dower is ten thousand dirhema 
and the husband claims the Nikah for ten (dirhems) ; and Saad, son of Maks, 
of Merv, says a grossly absurd allegation is, where the man says, “ I marri 
her for wine, or a pig; ” and some of the lawyers have said, — 8 
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allegation is, where the husband claims to have married for what, accord- 
ing to practice (or custom), he could not have married a woman similar to 
her: and this view is reliable. 


1406. (506.) And if the husband and wife differ as regards the fact of 
dower (not as regards the amount, the rules regarding which have been al- 
ready discussed in the previous paragraphs); one party claiming that dower 
was fixed, and the other denying this fact, then the word to be accepted 
shall be that of the party denying (with his oath), and the Kazee shall 
decres the woman hér proper dower. 

And similar to this rule, is the rule, in all the details set forth, where 
the husband ana wife differ (as to fact of dower) before divorce. 


1407. (507.) And if one of the parties dies, and the difforence arises 
between the survivor and the heirs of the deceased, then this case is similar 
to the case where the parties themselves differ during their lifetime. 

And if both the husband and wife have died, and their heirs (res- 
pectively) differ as regards the amount of the dower which was fixed (and 
no party has witnesses), then Aboo Haneefa, on whom be peace, says, the 
word to be accepted is that of the husband’s heirs (with oath), whether 
(their word affirms) a large or a small (dower); and Aboo Yusoof, on whom 
be peace, says, that the word to be accepted is that of the husband’s heirs, 

unless they make a statement which is grossly absurd (Moostunkir) ; and 

| Mahomed, on whom be peace, says, that the proper dower shall be taken 
82 En And if their heirs (respectively) differ as regards the fact of dower 
e., wh r any dower was at all fixed), then the word to be accepted > 

0 cor ing to ell the three Imams) be that of the party denying that 
۱ و‎ all fixed (that i is, with oath, in the absence of witnesses) ; but 
o Aboo — the Kazee shall not decree any dower at all 
ıe prop — to the heirs of the wife; but Yusoof and 
aCe, say, that the Kazee shall decree the proper 
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DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS DOWER. 1 
destroyed before delivery, and they differ as to ita price, the word to be 
accepted is that of the husband. 

And so also if he marries her for و‎ vessel of silver or of gold, which 
is destroyed before delivery, and they differ regarding ite weight, then the 
word to be acoepied is that of the husband, in this case. 

(Note.—~-In these cases, where the dower fixed is admittedly a thing 
in particular, prope dower is not the test of its value: and it is also 
noteworthy that the thing must not be of less value than ten dirhems). 


1409. (509.) And if a man marries a woman for a particular cloth, 
of which the value (at the time of the marriage) is ten dirhems; but 
according to the market rate the value of the cloth is reduced to eight 
dirhems (after marriage and before delivery), she shall be entitled to the 
cloth and nothing else. Andif the price of the cloth on the day of marriage 
is eight dirhoms, but the market rate (subsequently) rises, and the price 
of the cloth becomes ten dirhems (at the time of the delivery), then she 
shall be entitled to the cloth and two dirhems (if the cloth was valued at 
eight dirhems, and the price remained the same, then she would be entitled 
to the cloth and two dirhems, to make up ten dirhems, which is the lowest 
dower ; and if the price subsequently increases, she is still entitled to the 
two dirhems, because increase in the market rate after marriage is not to be 
regarded, and the dower must be ten dirhems: if at the time of marriage 
the price of the cloth was eleven dirhems, and subsequently the price 
become fifteen dirhems, she shall still be entitled to the cloth alone). 

But if the price of the cloth (at the time of the marriage) is a hundred 
dirhems, but the price of it gets reduced before delivery, and becomes 
five dirhems, (%.e., less than ten) the woman shall have the option, if she 
likes, to take the cloth as reduced in value, or if she likes she might take 
the price of the cloth as at the time of the marriage. 


1410. (510.) And if the woman says, “Thou didst marry me, fixing 
as dower thy male slave—this (here); ** and the man says, “ I married thee, 
fixing as dower my female slave—this here:” but the female slave (so point- 
ed out) is the mother of the woman ; then if both parties establish proof 
by witnesses (byyuna), the proof by witnesses offered by the woman shall be 
accepted ; because the proof by witnesses offered by the woman has, for its 


object, the establishment of her own right (that is, the dower, which is her — 
property) ; and the proof by witnesses, offered by the man, has for ita i 


the establishment of the right of a different person (viz., the wife). 
the female slave (that is, the mother of the wife) shall — tree, مه‎ 
26 ۱ 
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against the husband, on account of his admission (that is, the husband having 
alleged, though it might turn out falsely, that the slave-girl was given 
by him as dower, that slave-girl becomes the property of the wife; and the 
rule being that, if the daughter shall happen to be the owner of her mother, 
then the mother shall become free, the mother becomes free by the par- 
ticular admission of the man). 


1411. )611. Andif the husband establishes proof by witness (byytna) 
that he married his wife for a thousand dirhems, and the woman establishes 
proof by witnesses that he married her for a hundred deenars, and the 
father of the woman, he being the slave of the husband, establishes proof 
by witnesses, that the husband married the woman, fixing as tier dower that 
slave ; then the proof by witnesses, which is to be accepted, is that adduced 
by the father of the woman; and if the woman’s mother, who is the female 
slave of the husband, establishes, along with the proof by witnesses estab- 
lished by the father of the woman, proof by witnesses, to the effect that the 
husband married her-daughter, fixing the mother as dower, then the proof 
by witnesses to be accepted is that established by the father and the mo- 
ther, and it shall be held that a moiety of the father and a moiety of the 
mother, both together, formed tle dower of the woman (the consequence 
being that, firstly, the moiety of the father and the mother, which thus came 
to be owned by the woman, became free, and therefore, according to Aboo 
Haneefa, their entirety became free ; because vou cannot have one-half of 
و‎ person as slave, and the other half as free), and the father and mother 
shall exert themselves for the benefit of the husband, to reimburse him 
for a moiety of their value. 


Rut if thie does not take place (that is, if the father and the mother do 
not produce their proofs, along with the proofs adduced by the husband and 
wife), but the woman establishes proof by witnesses, to the effect that the 
husband married her for one hundred deenars, and the husband establishes 
proof by witnesses, to the effect that he married her for a thousand dirhems, 
then the Kazee shall decree in accordance with the proof by witnesses 
established by the woman (and find) that the marriage took place for a hun- 
— dred deenars ; and if after this decree of the Kazee, the woman’s father, who 
ENR is the slave of the husband, establishes proof by witnesses, to the effect that 
دود‎ the husband had married the woman, fixing the father as her dower, then 
the Kazee لام‎ set aside his first decree and shail decree that the father 
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fixing her father (who was the husband’s slave) aa her dower, and the father 
confirms the husband in this matter, and. the husband also establishes proof 
by witnesses to the same effect ; and the woman claims that he married her 
for a hundred deenars, but she does not establish proof by witnesses, and 
the Kazee decrees according to the proof by witnesses established by the 
father and the husband, and orders that the father is the dower and makes 
lum free, as against her property, and gives the Willa of the father to the 
woman; and if after all this the woman establishes preof by witnesses, to 
the effect that the husband married her for a hundred deonars; then the 
proof by witnesses to be accepted shall be that adduced by the woman, and 
the Kazee shall decree a hundred deenars in her favor, against the husband, 
and shall render the father of the woman free as against the property of 
the husband, but he shall set aside the Willa (of the father) which he had 
decreed in favor of the woman; because the father became free by the 
admission of the husband, before the Kazes decreed the freedom of the 
father ; therefore the Kazee, in effect (only), decreed the Willa, and not 9 
freedom (because freedom was established by the husband’s admission 
before the decree); and for this reason (that is, what the Kazee hed 
decreed was merely the Willa, and not freedom), the Willa became void 
by the proof by witnesses established by the woman after this (that is, 
after the decree of the Kazee). God knows best! 


DIFFERENCE BETWEEN HUSBAND AND WIFE AS BEGARDS FURNITURE. 








SECTION VII. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS THE 
FURNITURE OF THE ROOM (OR HOUSE). 


1413. (513.) The Mashaikhs have differed regarding the — in 
this matter, entertaining nine different views. 


1414. (514.) Aboo Haneefa and Mahomed, on wiliom be peace, have 
said that, when the husband and wife differ as regards the furniture (or 
things) to be found in the room (or house) in which they live, during the 
subsistence of the marriage, or after separation caused either by reason تید‎ 
an act proceeding from the husband or proceeding from the wife, then what- _ 
ever, according to practice (or usege), appertains to a female such as the * 
under garment (of a woman) and the head tie, and the spinning wheel, and 
the box and other like things, shall belong to the wife, except when the E 
husband establishes proof by witnesses — the samo ز‎ — whatever _ 
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coats, hats, and the kwmmurband (or waistband), and horse, and such 
like things, shall belong to the husband, except when the woman establishes 
proof by witnesses regarding the same; and whatever might appertain to 
both men and women (by custom and usage)—such as a slave or a servitor, 
bed clothes, goats and cattle—the same shall belong to the man, except 
when the woman establishes proof by witnesses regarding tho same. 
And Aboo Yusoof, on whom be peace, says, that (in the last case), to the 
wife shall be assigned the things (Jahez, or dowry endowed by the bride’s 
father as marriage presents) which a woman like her brings from her own 
father or other relation, and the rest shall belong to the man (3.¢., the 
husband). 

1415. (515.) And if the husband dies, leaving his wife him sur- 
viving, and the difference arises between the wife and the heir of the 
husband (in regard to the furniture in the house) ; then, as regards what 
appertains to males according to habit (or usage), the word to be accepted 
is that of the heir (with oath, in the absence of witnesses), and the rest 
shall belong to the woman. 

But if the woman dies, leaving her husband her surviving (and the 
difference arises between the wife’s heir and the husband), then as regards 
what nppertains to females (according to habit and usage), the wurd to be 
accepted shall be the word of the wife’s heir (and that which appertains 
to males, according to usage, shall belong to the husband), and the rest of 
the property, which may be such that in regard to which a doubt might exist 
(whether, according to custom and usage, it is for the use of the man or 
the woman), shall belong to the survivor of the two, who is the husband. 

Aboo Yusoof, on whom be peace, says, that the rule in a case arising 
after the death of one of the parties is the >n. .e as that which govorna the 
case during their lifetime. 

1416. (516.) And if one of the parties is free and the other is owned 
by somebody else (Afumlook), whether (that other being a slave of any of the 
descriptions known to law), he is such that he has no power to transact 
business in his or her own right (Muhjoor), or has permission for such business 
(Mazoon), or is a Mookatub; then the whole of the property shall belong 


to the person who is out of them free, whichever of the two might be the 
۱ — person. 


And Aboo Yusoof and Mahomed, on whom be peace, who together are 





: 2 3 (Sahibain) have said that if the party who is owned by somebody else 


00 هدر‎ deprived of the power to transact business in his or her own 
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right (Mufhjoor), then the rule is as above stated (vsz., that the property 
shall belong to the person who is free); but if he or she has got permission 
to transact business (Mazoon), or if he or she is a Mookatub, then the rulo 
is the same as that which governs the case where both. parties are free 


persons (that is, what usually belongs to males shail go to the husband, and 
so forth). 


1417. (517.) And if one of the two parties is a Moslem, and the 
other is an infidel (e.g., if the husband is a Moslem and the wife is a Kstabya) 
then this case and the case where both parties are Moslems are alike. 


1413. (518.) And if one of the parties is a minor, and the other is an 
adult, or if both of them are minors, then, according to some of the tradi- 
tions, both parties shall be treated on an equal footing (and the minor 
shall not be considered as having a smaller right) ; and in some of the tradi- 
tions it is said that if the husband has attained majority, and the wife, 
although a minor, has reached the age when intercourse may be had with 
her, then (and not in other cases) this case and the case where both of 
them aro adults are alike. 


1419. (519.) And there is no difference as regards these rules be- 
tween the husband and the wife, whether the room in which they live is 
the property of the husband or the property of the wife. 

1420 (520.) And if some person, other than the wife, is being main- 
tained by one (of two persons), as, for instance, when the son is being main- 
tained by the father, or the father is being maintained by the son, and the 
like instances, then the property, in cases of doubt, (when the dispute arises 
between the maintainer and the maintained), shall belong to the persun who 
maintains (according to the view of all the three Imams), as is menticned in 
the Kysaneeat and the Nawadir of Ibn-i-Roostum. 

14%. (521.) And if a man has four wives, and a difference arises be- 
tween him (on the one hand) and them (on the other hand), as regards pro- 
perty ; then if the wives live in one room, then such property as is befitting 
females (that is, such property as, according to usage, is peculiarly used by 
females) shall belong to them jointly; and if each of them occupies a dif- 
ferent room, then the things in each of the rooms shall belong to the man ... 
ard to the particular woman, in the manner (that is, according to the r les سز‎ — 
نامه‎ forth above regarding spouses, and one woman shall not share with az ا‎ 
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woman, and therefore sha is not entitled to the same, unless she adduces 
proof by witnesses. 


1422. (522.) And if a woman claims property on the allegation that 
sle purchased the same from her husband, then the property shall belong 
to the husband and she shal! have to establish proof by witnesses. 


1428. (528.) And if the husband dies, and his heir says to his wife, 
»» Verily, did my father divorce thee thrice whilst he was in health,” intend- 
ing thereby to obtain the property to the detriment of the woman: his 
word shall not be accepted unless supported by proof by witnesses. And 
the property shall belong to the woman, according to Aboo Haneefa, on 
whom be peace; because, according to him, property, of which the owner- 
ship is doubtful, (whether it belonged to the husband or is the wife’s pro- 
perty), shall belong to the survivor (of the sponses), and therefore her word 
«hall be accepted, with her oath, to the effect,—“ I swear by God I do not 
know that my husband divorced me;” therefore if she refuses to take 
cath, or if sbe admits (that she was divorced whilst the. husband was in 
health), then the property of which the ownership is doubtfal, shall belong 
to the heir; in the same way as in acase where between husband and 
wife, there happens to be a dispute after divorce (when property of doubtful 
ownership belongs to the husband). 

1424. (524.) And if the husband divorces his wife whilst he is sick, 
and the husband then dies after the expiry of the wife’s Iddut, then the 
proporty of doubiful ownership (in the event of conflicting claims of exclu- 
sive ownership) shall belong to the heir of the husband, because she became 
a stranger (by reason of the divorce which was pronounced by the husband, 
and which was effective) and possession did not remain with her (becauso 
by reason of the divorce she became a atranger, and a stranger can have 
no possession); but if the husband dies before the expiry of the Iddut, 
then, according to Aboo Haneefa, on whom be peace, the property of doubt- 
ful nature shall belong to the woman, because (by reason of the husband’s 
death before Iddut, the relationship of husband and wife was not dissolved 
and) she is entitled to inherit from him, and does pot become & stranger ز‎ 
and the husband’s death during the Jddut has the same effect as if he died 
before divorce (that is, without any divorce at all, and the heirs will get 
nothing). 
` . 1488 (525) And if the husband and wife differ as regards the 
. zoom (or house itself) in which they live, and each claims the room to 
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belong to him or to her; then in this matter the word to be accepted is thes 
of the husband (because premd facte the wife lives in the room or house 
owned by the husband); but if the woman establishes proof by witnesses, 
or if both of them establish such proof, then a decree shall be made in 
accordance with the proof, by witnesses, adduced by the woman; because, 
she virtually had no possession (in her own right, the presumption being 
in favor of the husband’s possession, and the rule is that, so far as oath 
is concerned, the oath of the party making a prima facie true statament 
is to be believed ; and as regards proof by witnesses, the rule is that such 
proof adduced by the party against whom apparent circumstances testify, 
shell be accepted). 


1428. (526.) And if a house (or dar) is in the possession of a man and 
a woman, and the woman establishes proof by witnesses (byyuna) that the 
house belongs to her, and that the man is her slave ; and the man establishes 
proof by witnesses that the house belongs to him, and that the woman 
was married to him for a thousand dirhems, which he has already paid to 
her; but he does not establish proof by witnesses that he is a free man; 
then the Kazee shall decree that the house and the man both belong to the 
woman, and that there is no marriage between them; because the woman 
established proof by witnesses that the man was her slave, and the man 
did not establish proof by witnesses that he Was a free man; the Karey 
will, therefore, decree that the man is (her) slave; and when he has been 
decreed by the Kazee to be a slave, then the proof by witnesses established 
by him becomes necessarily void in regard to his ownership of the house 
(because a slave cannot own property in his own right), and in regard to 
his (pretension of) marriage (because s slave cannot marry his mistress or 
owner); but if the man establishes proof by witnesses that he is a free man 
initially (t.e., has always been a free man and never a slave) and the rest 
of the case is as aforestated, then the Kasee shall decree that he is a 
free man, and that be married the woman; but he will decree the honse to 
the woman, because when we decreed (i.e., when the Kasee has decreed) 
in favor of the marriage, then the man became, as regards the house, the 
master of possession, and the woman goes ont of possession (and there- 
fore her byyuna, which is to prove what is contrary to presumption, shall 


be accepted) ; thus the Kasee shall decree the house in her favor; just as د‎ 


if the husband and wife differ as regards a house, which is in possession 
of both, then the house shall (in this case) belong to the husband, accor- 
ding to Aboo Haneefa and Aboo Yusoof, on whom be peace (inthe absence ہ‎ 
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of witnesses, when the trial is had on the oath of the hnsband) : bat if 
both of them establish proof by witnesses, then the Kazee shall decree 
according to the proof by witnesses adduced by the woman. 


1437. (527) .\ndif the man and woman (that is, the husband and the 
wife) differ as regards furniture which (apparently) belongs to the woman, 
and both of them establish proof by witnesses, the Kazee shall decree in 
favor of the husband: and if they differ as regardsthe furniture above- 
stated, and as regards the fact of marriage (the husband affirming and the 
woman denying the marriage), and the woman establishes proof by wit- 
nesses that the furniture belongs to her, and that the man is her slave, 
and the man establishes proof by witnesses to the effect that the property 
belongs to him, and that he married the woman fora thonsand, which 
he has already paid her, then the Kazee shall decree as regardsthe man, 
that he is her slave (because the man did not establish byyuna, that he was 
a free man) and also that the property belongs to her, just as we have 
laid down in the case of a house. (See paragraph 526). But if the man 
establishes proof by witnesses to the effect that he is initially free (that is, 
that he has always been a free man), the Kazee shall decree in favor of his 
freedom, and that the woman is his wife, and that the property belongs 
to him ; because (that is, the reason for the property being decreed to him 
is this), the man, in regard to property which apparently belongs to females, 
is driven (in order to succeed) to the necessity of establishing proof by 
witnesses. 

But if (in the same case) the property is of a donbtful nature, so that 
it might belong to males as well as to females, then the Kazee shall (when 
the husband’s byyuna relates to his freedom and to the fact that the 
property belongs to him, and that he had married the woman, and the wife 
establishes byyuna that the man is her slave, and that the property 
belongs to her) decree in favor of the husband’s freedom, and shall also 
decree that the woman is his wife ; but he shall decree the property to the 
wife, because the proof by witnesses adduced by the woman, in regard to 
property of a dubious nature, is preferable, because the woman is out of 

` 1428. (528.) When a woman spins cotton belonging to her huas- 
band and then they differ as regards the thread, such a dispute taking place 
either before separation between the husband and the wife, or afterwards ; 
then the case revolves itself into various shapes: either the husband had 
requested (or permitted) her to spin, or he had told her not to spin, or he had 
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neither made such a request nor told her not to spin; then, if he requested 
her to spin, telling her ‘‘ spin the cotton for me,” the thread shall belong 
to the husband, and she shall be entitled to no wages from him, because 
when the husband nsked her to spin, without making mention of wages, 
then this amounted to a request on his part for her heip (and thero is no 
payment for the help of a mate); but if ho made mention of wages to 
her, then if he fixed a definite amount on account of such wagos, sho 
shall be entitled to the nmount fixed, because ho hired her for definito 
wages in respect of an act which he was not entitled, as of right, to ۵ 
done by her; but if he mentioned indefinite (or unknown) wages, or made 
it a condition that the thread or cloth shall belong to both, the thread 
shall belong to the husband, and she shall be entitled to wages such as 
similar women are entitled to (for such work); because he hired a por- 
tion of her active labor (and must therefore pay for that portion of the 
active labor at the rate at which such work is done by one like her, the 
wages not having been previously fixed with her): therefore this case 
that is, the wife’s spinning the thread under such circumstances, the wages 
not having (been mentioned) is (as regards the amount of wages to be 
ascertained) similar to where the hire becomes due to the person who 
being a mill-owner has supplied the use of his own measure (to a customer) 
for ascertaining the weight (of grain belonging to the customer, when 
hire for the use of the measure, and for the labor done in finding out the 
weight of the grain, will have to be paid for at the usual rate, although 
the hire was not fixed beforehand). 

And this case is also similar to the case where the thread has been 
given toa weaver to weave cloth for half (that is, the wages were fixed 
either at half of the thread or half of the cloth, in which case the wages will 
be the wages for similar work, and not necessarily the half stipulated for). 

And if they differ in regard to the (fact of) wages, the woman saying — 
that she spun the thread for wages, and the husband saying that there was 
no understanding for the payment of wages, then the word to be accepted 
shall be that of the husband with his oath (that is, in the absence of wit- 
nesses); because the husband denies the hire and the wages. 

But if the husband says, “ spin the cotton for thyself,” then the — 
shall belong to the woman, and the husband will not be entitled to get any- 
thing from the wife (that is, neither the thread nor the value of the cotton) ; 
because the husband (must be — to have) made a gift of the cotton 
to her. 
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And if they differ, the husband saying, ‘‘ I requested thee to spin the 
cotton for me ;”” the woman saying, “No; on the other hand, thon didst ssy 
to me, ‘spin the cotton for thyself ;’” then the word to be accepted is 
that of the husband, because the request (or permission) proceeds from the 
husband (and the question is, whether such request was of the nature con- 
tended for by tho husband or that contended for by the wife): and there- 
fore the word to be accepted will be that of the husband on hie oath ; 
but if he says, “ spin the cotton so that the thread might be for both,” 
then the thread shall belong to the husband, and she shall be entitled to 
wages for a similar work; and we have mentioned this before (in this very 
paragraph): andif the husband says to her, “ spin the cotton ” without 
adding anything further, then the thread shall belong to the husband, 
because apparently the husband means that he wants the thread for himself 
(and there will be no wages, because the wife rendered mere assistance to 
the husband). 
` And if the husband told his wife not to spin the thread, and the woman 
(in spite of this) spins the thread, she shall be entitled to the thread, but 
she shall be liable to make over similar cotton to her husband, because she 
spun the thread by way of usurpation, and will therefore be bound to make 


` over similar cotton by way of compensation ز‎ just as if a person usurps 
و‎ ` another's wheat and reduces it to flour by means of the mill, the flour shall 
` belo ng to the usurper, who shail be bound to return similar wheat. 

And if they differ, the husband, the owner of the cotton, saying, “thou 
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mission shall therefore be established constructively and the thread shall 
belong to the husband, and the wife shall be entitle to no wages, having 
rendered assistance out of kindness, as a matter comin,” within the relation- 
ship of husband and wife) just as if the wife were t> prepare a dish out 
of meat brought by the husband, in which case the dish of meat shall 
belong to the husband: and (the husband’s word, with his oath, shall be 
accepted) because the husband, in this case (t.e., when he does not sell the 
cotton habitually), claims to have given the permission, and the woman 
claims to be the owner of the cotton (by having usurped it, and then 
converted it) and this the husband denies (7.e., he denies the circumstances 
which lead to the wife’s ownership). 

And, similarly, if the husband and wife differ in regard to the cloth, 
the husband saying, ‘‘ Thou didst give the thread to the weaver with my 
permission, in order that the weaver might weave cloth out of the thread,” 
the woman saying, “I gave the thread to the weaver without thy pore 
sion,” the word to be accepted shall be that of the husband. — 

If the woman spins the cotton of her husband with his permission, ۳ 
and if they usaally sell the cloth by having the same prepared from × 
thread, and from the proceeds thereof (i.e., of the cloth) purchase things 
for their necessity, and if, as regards the cloth (in question), they uso 
a portion thereof for household clothing (and a portion they sell سس‎ e preg 
said); then whatever clothing has been made from that cloth, and 
whatever has been purchased from the proceeds thereof, shall belong w wo — 
the husband; because the woman acts for the ام‎ : 
those things (household clothing, etc.) ‘shall belong t o the [ 
things which the husband has (firstly) purchase 3 for 
(secondly) said at the time of tho purchase that 181 1 he jA T 
same for the wife, or which are known by | r z * ic e o 
(thirdly) which have been made over toba 9 ۱ 

A man used to give to his wife اس‎ is ge — 5 
used to give ےرت‎ — sed to sa; 
` cotton and spin thread out of it ;” 

4 and spin thread out of it, and sho then کی‎ 
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CHAPTER IV. 
Section ۰ 
ON CLAIMS REGARDING MARRIAGE. 


1429. (529.) A woman makes a claim against a man that ho married 
her ; the man denies the claim: he shall be made to take an oath (as fol- 
lows) :—‘‘ I swear by God she is not my wife; and if she is my wife, then 
ahe is divorced irrevocably.” The husband is made to take the oath becausc, 
according to Aboo Yusoof and Mahomed, on whom be peace, the husband 
can have an oath administered to him in matters relating to marriage, and 
Futwa is given according to their view (whereas, according to Aboo 
Hancefa, no oath is to be administered to the spouses in the matter of a 
marriage; and therefore, when the husband denies the fact of marriage, oath 
shall not be administered to him ; because if he, on oath, says he did not 
marry her, then, according to the rules, his word shall be given effect to; 
but it may be that there was a marriage between them, and the husband 
has forsworn himself, in which case the woman is not entitled to marry 
unother person; because the husband’s denial of marriage, if there was a 
marriage, does not amount to a divorce; and if he refuses to take oath, 
then the Kazee shall uphold the woman’s word, and the relation of husband 
and wife shall continue to subsiet ; but it may be that there was no mar- 
riage, in which case the connexion would be that of Zina, and therefore it 
is safe that there should be no rule for administering oaths to tho partics, 
and tho matter should bo decided on the byyuna, which is not open to tho 
above objection, as there is no chance of failure when trial is had with the 
byyuna); bat (bo it observed, by way of parenthesis) all the learned lawyers 
have held by Jjma, or concurrence, that after an irreversiblo divorce, 
or after death, onth may be administered (that is, that there shall bo no 
objection to oath being administered in these cases) in the matter of 
marriage (as in the case where tho wife says, she was married by the 
husband who has given her an irreversible divorce, and, therefore, she 
is entitled to her dower, and the husband says, he never married her; in 
this case oath will be administered to him, because, if the husband says, 
on cath, he ucver marricd her, sho is uot entitled to the dower claimed, 
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aud if the husband refuses to teke oath, then the wife chall be entitled to 
the dower: so also if the wife dies, or the husband dies, and the wife’s 
heire, or the wife claims the marriage, and the husband or his heirs deny 
the claim, oath shall be administered to the party making the denial) 
on acconnt of property being involved in the question. 

An« the oath shall be administered in. this particular form ; because 
if she is truthful, the marriage is not rendered void by the husband's 
denial of the marriage (without a divorce), and if the husband swears 
(saying only, “ this woman is not my wife”), the wife would remain in a 
state of suspense (without being at liberty to marry again, because if his 
denial is false, the marriage would still be subsisting ; but if he, in addition 
to swearing that he never married her, also goes on to say, “ and if I ever 
married her she is divorced irrevocably,” then, even if the denial of mar- 
riage is false, the woman is no longer his wife by reason of the divorce 
now pronounced). 

And some of the learned lawyers have said that the husband will have 
to swear to ه‎ mere denial of the marriage (without adding the clause 
regarding the conditional divorce); and when he shall have taken such an 
oath, the Kazee shall say, “ I have separated you two ” (thus, even if the 
denial is falee, the relationship of husband and wife ceases by the decree 
of the Kazee, and the wife no longer remains in a state of suspense). 








1430. )380.( A man marries a woman, the marriage being witnessed 
by two men ; the woman denies the marriage, and marries another man ; 
and the witnesses die: then, according to the view taken by all the three 
Imams, the (first) husband cannot put the woman on her oath ; because the 
giving of oath is prescribed by law in the hope of bringing about a refusal 
to take oath (but here there is no place for the realization of that hope, 
because if there was, in reality, no marriage, she would not refuse to take 
oath, and if there was, in reality, a marriage, then she having, in spite 
of it, contracted a second marriage, there is still no hops that she would 
refuse to take oath, having taken on herself the consequences of a more 
serious sin); and if (before the Kazes) she admits the fact of the first 
marriage, her admission shall not be valid to the detriment of the second 
husband ; therefore, the first husband shall not be put on his oath; bat 
the second husband shall be put on his oath (regarding the fact of the first 
marriage) ; and if he (the second husband) takes oath, the dispate comes 
to an end (that is, the claim of the first husband shall then be decided 
against that husband); but if the second husband refuses to take the oath, 
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then that denial shall amount to an admission in favour of the first mar- 
riage ; and in this case (t.e., when the second husband denies), tho woman 
shall be put on her oath (as regards her first marriage) ; and if she takes 
the oath, the first marriage shall not be proved, and if sho refuses to take 
the oath, the Kazee shall decree her to the first husband. 


1431. (531.) Two men claim each to have married one and the same 
woman, who denies having married either of them; then whichever of the 
two men establishes proof by witnesses (byyuna), the Kazeo shall decree 
the woman to him; but if both of them establish proof by witnesses, and 
the woman is in the hands of neither, then both tho proofs by witnesses 
adduced shall be void ; because the marriage does not admit of being good 
for both of them in partnership, both being alive, and neither of them 
could ba preferred to the other (both being out of possession). 

And if each of them establishes proof by witnesses, to the effect that 
the woman belongs to him, and if the womanis in the hands of one of 
them, then the Kazee shall decree her to the man in possession. 

And so also if each of them establishes proof by witnesses (regarding 
marriage) and one of them claims to have had intercourse, and hia wit- 
nesses prove both marriage and intercourse (and the other party only 
proves -marriage and does not prove intercourse), the Kazee shall decree 
the wife in favor of the latter. 

And if both of them establish proof by witnesses regarding marriage 
and intercourse, the Kazee shall not decree the woman to either of them. 

And if both of them claim marriage, and one of them fixes tha time 
(of the marriage), and his witnesses testify to the marriage and the time, 
then he is to be preferred ; and if one of them fixes the timo (of marriage), 
and the other does not fix the time, but the woman is in the hands of that 

other, who does not fix the time, the Kazee shall decree the woman to the 
man in possession. 

And so also if one of them fixes the time of the marriage and the 
= other does not fix the time, but the man who does not fix the timo, estab- 
* - lishes proof by witnesses regarding the fact of the marriage, and (also) 
intercourse, then the latter is to be p 
Lie —— | if both of them fix the time, atid obo of honis prior (that is, 
۱6 fixes marriage which is anterior to that assigned by the 
, who is prior in point of time is to be preferred in 
r the woman is in —— —— ——— 
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And if both of them establish proof by witnesses regarding marriage, 
and neither of them fixes the time of the marriage ; then, if (after both of 
them have brought witnesses) the woman admite marriage with one of 
them, the Kazee shall decree her to the man in whose favor the admission 
is made; and if both establish proof by witnesses regarding the marriage, 
whilst the woman admits (s.e., she has from the beginning been asserting) 
that she is the wife of one of them: then there is a difference as to what 
should be done in this case: some have held that the woman shall not be 
decreed to the person in whose favor she has made the admission, because 
admission (by the woman of the fact to be proved against her by one 
husband) before proof by witnesses has been adduced by the husband (in 
whose favor the admission is made) renders that proof void (that is makes 
that proof wholly unnecessary, inasmuch as the woman admits the fact 
to be proved) ; therefore the Kazee shall not make a decree (on the faith of 
such an admission made before proof by witnesses has been established 
by either party) unless the admission is made after proof by witnesses has 
been established (and in the latter case he shali act on such admission). 
And some have said that the Kazee shall decree her to the person in whose 
favor she has made the admission; because the admission of the woman in 
favor of one of the two husbands is tantamount to possession by that 
husband: because if both of them have established proof by witnesses, — 
whilst she is in the hands of one of them, the Karos shall decree her to 
the man in whose hands she is. 3 

And if the woman is in the hands of one of — and his witnesses — 
testify that she is his wite, or testify that she is his married wife, or * 
to him (i.e., the witnesses, instead of proving the fact of marriage, * 78 
result of marriage), whilst the witnesses of the other husband testi 
he married the woman : the learned lawyers have differed i in this m. — 0 
some have held that the proof by witnesses adduced by the husb and, پا ا‎ 
whose hands the woman is, shall not be accepted ; b cau: e roof by 
witnesses adduced by the man in possession is preferred te 
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proving the cause (the marriage), because a woman does not become mar- 
ried and lawful, except by a certain cause, and that cause is marriage ; and 
if the effect (or result) is connected with a certain cause (and not with 
any other cause), thon the mention of effect is equal to the mention of the 
cause ; but on the contrary (mere) ownership is established by (or referable 
to) divers causes, and preference cannot be given to some of the causes 
over the others, and therefore the cause will not be established (e.g., if 
the witnesses merely testify to one husband having ownership of enjoy- 
ment, or milk-i-mootaa, then ownership of enjoyment might be the result 
of marriage, or might be the result of actual ownership, as of a slave ز‎ 
and therefore the evidence will not be acted on). 


1432. (532.) A man claims marriage with a woman, who denies the 
marriage; the witnesses give their testimony that she is his wife, and the 
Kazee makes a decree in respect of the woman in his favor; then comes 
another man who establishes proof by witnesses of a similar fact: no at- 
tention shall be paid to the claim of the second man, because the decree of 
the Kazee (first made) was apparently correct (according to the evidence 
of the man who came first, whatever might be the fact in reality), and 
the same shall not be rendered void until his mistake shall appear with 
certainty : and a case of clear mistake by the Kazee is when the man com- 
ing second fixes for his marriage a time which happens to be prior to 
that of the first. 


1433. (533.) And if two men claim to have married one and the same 
woman, and one of them has had intercourse with her, but she is living in 
the house of the other: then Sheikh Ool Imam Aboo Bakar Mahomed, son 
of Fuzul, says, that the owner of the house (in which the woman lives) is to 
be preferred. 

1434. (534.) And if Zeid and Amar (both) claim marriage with a 
woman (and none of them has witnesses) ; the woman says (on being ques- 
tioned by the Kazee), “I married Zeid after I had married Amar: ۶۶ Aboo 
Yusoof, on whom be peace, says, she shall be decreed to Zeid, and the Futwa 
is according to this view: then Aboo Yusoof, on whom be peace, (resiling 
from this view) says, if the Kazee then questions her (after the claim has 
been made as aforesaid), saying, “ Who is thy husband ?” and the woman 
says, «I married Zeid after I had married Amar,” the Kazee shall decree 


her in favor of Amar (that is, the second view of Aboo Yusoof was different 
from the first, in the same case, there being no real alteration in the case, 
` by the second statement of the case by Aboo Yusoof), And Aboo Yusoof 
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says, “I regard the latter view as preferable (Moostuhsun) in a case where 
the decree is made on what is stated as the case, and the same view holds 
good in a case of sale (that is, where two persons claim to have purchased 
the same property, and the vendor says he sold to one, and then to the- 
other, in this case the first purchaser shall have the property).” 

1485. (535.) And in the same way, if a man says in regard to two 
sisters, Fatima and Khoodyja, “ I married Fatima after Khoodyja:”? Aboo 
Yu.oof, on whom be peace, says, the Kazee shall decree the marriage with 
Fatima (that is to say, the man will be understood to say that although 
he married Khoodyja first, he married Fatima after the marriage with 
Khoodyja had come to an end; but if the husband means to say that both 
are still in his marriage, but Khoodyja’s marriage was earlier; then the 
Kazee shall separate him from Fatima). 


1436. (536.) And if a woman says, “I married this man yesterday,” 
she then says, “I married this other man (pointing to a different man) a 
year ago :” the woman shall belong to the man whose marriage she admit- 
ted as having taken place “ yesterday : ” (because it shall not be presumed 
that she meant that she married both the men). 


1437. (537.) And if witnesses give evidence that a woman admitted 
to them (all) her marriage with both the claimants, but the woman denies 
having made the admission: then Aboo Yusoof, on whom be peace, says, 
« ۲ will ask the witnesses in favor of which husband the admission was 
first made, and I will decree her in favor of that husband” (there being no 
other circumstance to indicate whose marriage was earlier). 


1438. (538.) And if the woman says, “I married both of them,—this 
one (I married) yesterday, and this one (I married) a year ago:” the 
woman shall belong to the man of “ yesterday ; ” (because the woman 
must be taken to mean that the first marriage had come to an end; but if 
it appears fhat both marriages were subsisting, then the second shall be 
avoided). 

1439. (539.) And if both of two men, after the death of a woman, 
establish (byyuna) proof by witnesses, as regards marriage with her, then 8 
decree shall be made in favour of both of them (that is, when there is 
nothing to shew whose marriage was prior, and when there is nothing by 
which preference could be given to the byyuna of either of the parties ; 
for if it could be proved whose marriage was prior, then the prior marriage 
shall be valid and the other void), for the inheritance of (only) a single 
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husband, because after death, the effect of marriage is inheritance, and 
inheritance admits of being shared in by more than one individual (con- 
trary to the case where the spouses are alive, when the effect of mar- 
riage is the lawfulness of enjoyment, which does not admit of plurality of 
persons). 


1449. (540.5 And if one of two claimants is dead (both having 
claimed marringe with the same woman), and the woman then makes an 
ndmission that the marriage with the deceased was first contracted, 
the confirmation by her is valid (and she shall be held to be the wife of the 
first husband, unless separation from him could be proved). 





1441. (541.) A man makes a claim against a woman that she is his 

_ wife, and establishes proof by witnesses in support of his claim, and the 
= . woman claims that she is the wife of this other man, who denies the woman’s 
— — claim, and she establishes proof by witnesses in support of her claim: then 
tas homed, on whom be peace, says, that the proof by witnesses adduced by 
usband claimant, shall be accepted ; because when the witnesses give 
ainst her regarding the marriage, they also (practically) give 
her ٠ regarding an admission by her that she was his 

m rriag , the w .man has also to say, “I have accepted,” 
admissio ), and her admission against herself is more 

y witnesses adduced by her. Do you not see that 
8 proof by witnesses against another (Amar) 
۱۳۲۲6۲ pur — the latter this piece of cloth belonging to 
tt ee 83 1 TH did not, in spite of the sale, surrender the 
retains it), and the | latter, the — who has the 
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nesses regarding marriage with her, without fixing a date; then whichever 
of the two shall be confirmed by the woman, shall be her husband. 


1442. (542.) A woman says to a man, “I am thy wife,” and the 
man says, in answer, “ thon art divorced : ” this will amount to an admission 
(by the man) of the marriage, and the woman shall become divorced. And 
if a woman says to a man, “I am thy wife,” and the man says, “ Thon art 
not my wife, and thou art divorced :”’ this shall not amount to an admission 
(by the man regarding the marriage), according to Aboo Haneefa, on whom 
be peace (that is, the meaning of the husband’s expression is, you are not my 
wife, but on the other hand, you must be the divorced wife of somebody 
else). 


1423. (043.) A woman says toa man, “I have given myself to thee 
in marriage,” the man says, “ Then thou art divorced :” the divorce shall 
be effective (because the word “then ” implies,, “I accept the marriage, but 
I divorce you ;” because “then” is used to denote a subsequent event) ; but 
if he says, “Thou art divorced” (without using the “ then”), the divorce shall 
not take effect, and the statement of the man shall not amount to an ad- 
mission of marriage (because here the word of eejab, or proposal for marriage, 
is used, and in paragraph 542 the word “ wife” is used, and that relates 
to a state after the marriage has been contracted : therefore the husband, in > 
paragraph 542, accepted the position of a husband, and in his case he ~ 
gives divorce after a mere proposal, but before the marriage is contracted). 

1444. (544.) Andif aman makes pclaim of ا اع ایا اید سے‎ E 5 = 
and also establishes proof by witnesses, and the woman’s sister € 8 ablis shes | 
proof by witnesses that she (herself, and not the — is ne clair n ant? 35 ور را‎ 
wife, having been given in marriage to him by her father: ۱ then the pro 
by witnesses to be accepted shall be that adduced by the | has 8 id, 
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fendant) is not my wife:” the Kazee shal! decree the marriage with the 
woman who is present and shall hold that she (and not her sister) 1s the 
plaintiffs wife, and shall not decree marriage with the absentee, according 
to the view of Aboo Haneefa, on whom be peace (because, according to him, 
the Kazee has no authority to make any decree against an absent party, 
and, therefore, the byyuna against that party shall be discarded, and, there- 
fore, also, there shall be a decree on the plaintiff’s byyuna). And 0 also if 
the woman, who is present, establishes proof by witnesses that the plaintiff 
admitted marriage with the absentee. 

And Aboo Yusoof and Mahomed, on whom be peace, say (in both the 
above cases) that the Kazee shall suspend his judgment and shall not decree 
marriage with the woman who is present و‎ and if afterwards the absentee 
appears and establishes proof by witnesses in support of what her sister had 
claimed, the Kazee shall decree the marriage with her (the absentee, who 
has now entered appearance) if she (the sister who now appears) establishes 
(separate and independent) proof by witnesses, and shall not decree mar- 
riage with her on the same proof by witnesses, which had been established 
by the woman who has been present (all through): and the Kazee shall 
also effect a separation between the husband and the woman who has all 
along been present. And if the woman who was absent appears and denies 
the marriage, the Kazee shall decree the marriage with the woman who 
was all along present. 

۱ And if the man admits having married the woman who is absent (the 
case being that the man who claimed the defendant as his wife, establishes 
byyuna of marriage, and the defendant says that her sister was married 
to the plaintiff; then, if the man, who is the plaintiff, admits having mar- 
ried the defendant’s sister), then the Kazee shall ask him, “ was there 
between you and the absentee a separation >? and if he answers, ““ No,” 
then the Kazee shall declare the marriage with the woman present as void ; 
but if he says, “I divorced the absentee, who also informed me that her 
Iddut had expired ;”’ and the woman who is present falsifies him in his 
allegation of having divorced the absentee, then the Kazee shall decree 
the marriage with the woman who is present. And if the absent woman 
afterwards appears and supports the man in the matter of (his) marriage 
(with her), but falsifies him in the matter of divorce, then the divorce 
shall be caused from the time the husband admitted having divorced her. 


(Note.—An admission of divorce causcs a divorce even if there was nono 
before ; but a denial of marriage does not cause a divoree. Sco paragraph 529. 
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In the present case, the sister shall be considered to have been divorced at 
the time of the admission, and the defendant’s marriage shall not be held valid ; 
and if she is Mud-khool-biha, that is, if the husband has bad intercourse with her, 
tlen she is bound to observe the Iddut, and the Kazee shall effect a separation ; 
and if she is Ghyr mud-khool-biha, then there is no Iddut, but still she must be 
separated. See paragraph 547). 

1446. (546.) And if a man makes a claim of marriage against a 
woman, and establishes proof by witnesses, and the woman claims that the 
man married her mother or daughter: then this case and the case (see 
paragraphs 544 and 545) in which the woman claimed marriage for 
her sister, are the same, according to Aboo Haneefa, on whom be peace. 
And if the woman who is present (before the Kazee) establishes proof 
by witnesses that he married her mother, and had intercourse with her 
(the mother), or that he kissed her or touched her with desire (Shuhwut), 
or looked at her private person with desire, then the Kazee shall cause 
separation between the woman who is present and between the plantiff 
(because there is no conflict between the two byyunas here; the proof 
adduced by the plantiff establishes that the-woman is his wife, and the 
proof adduced by the woman establishes unlawfulness, by estabhshing 
marriage, &c., with the mother); but he shall make no decree regarding 
the marriage with the woman who is absent. 


1447. (547). A man marries a woman and then admits “ that so and 
so was-her husband who had divorced her, and that the Jdduf had expired 
(before he married her), and that after that he married her;” the woman 
says that the so and so is still her husband (that is to say, makes a claim 
against an absent person): the woman’s word shall not be accepted, and 
no separation shall be caused between her and her husband. And if the 
absent man then appears and denies having divorced the woman, the 
Kazee shall decree the woman to the man (i.e. the new comer), and 
separation shall be effected between her and her second husband (1.e., the 
one mentioned first); and if the first husband (the new comer) admits 
the marriage and divorce, and the expiry of the Iddut, as the second hus- 
band had said, but the woman falsifies him (the first husband) in regard 
to divorce; then divorce will be caused upon her from the first husband 
from the time the first husband made admission regarding the divorce (in 
the presence of the Kazee, as aforesaid) and Jddut shall be obligatory on 


her from that time, and separation shall be caused between her and the 
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wife). But if the woman confirms the frst husband (the plaintiff) in 
everything that he said (including his allegation of divorce), then tho 
woman shall belong to the second husband (the plaintiff). 

And if the husband (who first came to the Kazee) says, the woman 
had a husband before me but he had divorced her, and the 774+٦ had ex- 
pired, and after that he married her, and the woman says that that hus- 
band had not divorced her; then the word to be accepted is that of the 
husband, and the woman’s word shall not be accepted; and then if a man 
appears and makes a claim that he is the very husband in reference to 
whom the second husband (the plaintiff) had made the admission, and the 
woman confirms him in this matter, and the second husband falsifies him: 
the word to ke accepted is that of the second husband (not of the new 
comer), because he did not in this case make an admission regarding tho 
marriage which has now come to light (that is, regarding the marriage 
with this particular man, the new comer). God knows best ! 





SECTION ۰ 
ON EVIDENCE CONCERNING MARRIAGE. 
1448 (548.) It is velid to believe in reputation (or Shoohrut) and 
hearsay (or Tusamo), to be able to give evidence in five things (that is, a 
22 ظ‎ man is a competent witness in five things, even if his source of knowledge 
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that is, a large number of people), so that it is impossible to suppose that 
they all should agree upon a falsehood ; and the other class is called legal 
(Shuryee), and that is, where two men of probity (Adil), or one (such) man 
and two (such) women testify before the man in words denoting that they 
(expressly) give evidence, without being called upon (by that man) to give 
evidence, (those men, or the man and the two women saying, “I bear 3 
that Zeid married Hinda ”), and it strikes his mind that the fact is as is 
stated ; and according to Aboo Haneefa, on whom be peace, it is not 
sufficient (in respect of any of the five things abovementioned) that one 
man should so testify (before the man who is to give evidence). 


1452. (552). But according to Aboo Yusoof, on whom be peace, if one 
man of probity should testify before another to the fact of death (and not 
in regard to the other five things mentioned in paragraph 548), end say, 
“I saw his death,” then it shall be lawful to that other to give testimony (be- 
fore the Kazee) regarding the death (but according to Aboo Haneefa, this 
is not sufficient even in the case of death, as it is not sufficient in regard to 
the other four things). 

But the correct doctrine is that death stands on the same footing as 
marriage and the rest (as held by Aboo Haneefa), so that one man’s testi- 
mony is not sufficient in that matter (to enable the man before whom the 
testimony is given to be a witness before the Kazee). 


1453. (553). And if a man sees a man and a woman living in one 
house, and dealing affectionately with each other freely, in the manner in 
which spouses deal with each other, it shall be lawful to him to give əvi- 
dence that they are married. 


1454. (554). And if a man comes from some place to another man, 
and relates his parentage to him, and lives with him for a long time, then 
the other shall not be competent to give evidence regarding his parentage 
until be meets with two men of probity of that place who know him, and 
who testify before him to the parentage of that man. 


1455, (555.) And when a man becomes a witness to a fact from re- 
putation and hearsay, and then gives evidence before the Kazee, keeping his 
source of knowledge ambiguous (saying,—“ A married B”; or “I know that 
A married B”) his evidence shall be valid ; but if he gives details and says, 
“ I give evidence of marriage or parentage because I heard of the same 

















from a tribe (Kowm), as to whom it is impossible to suppose that they have i = 
agreed upon a falsehood,” then his testimony shall not be received ; just as a 


if a man sees n house, or anything else in the hands (or possession) of — 
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who deals with the same as owners deal (with their property), and it strikes 
his mind that the same is his property, it is lawful to him to give evidence 
(before the Kazee) that the same is his property ; but if he gives evidence 
(before the Kazee) and gives details, saying, “I give evidence that the thing 
belongs to him, because I saw it in his hands, and he has dealt with it as 
owners deal (with their property), his evidence shall not be accepted. 

This is the way the rule has been stated by Shums-ool Aima, of 
Hulwan (or Hulwat, sweetmeat seller), on whom be peace, and he has made 
no difference between (the question of) death, or any question other than 
that of death: and according to some traditions, the evidence of the man 
will be accepted in regard to the fact of death, although the witness in 
describing the source of his knowledge gives details (and says he heard 
from others). 

1456. (556.) And if a man hears the fact of marriage, or death, or 
parentage, and it strikes his mind that this fact is true, and then before him 
two men of probity testify to the contrary to what has struck his mind as a 
fact at first, it is not competent to him to give evidence (before the Kazee) 
of the fact as it struck his mind at first, unless he believes in the falsehood 
of those two men. But if one man of probity testifies to him to the con- 
trary of what struck his mind at first, it is competent to him to give 
evidence of the fact as it occurred to his mind at first, unless it occurs to 
his mind that this solitary man is truthful in what he testifies to. 


1457. (557.) And if a man saw the marriage of a woman, or the 
sale of a female slave, or wilful murder, or the admission of a man against 
himself regarding property (mal), and then two men of probity testify to 
him (who saw all this), that so and so (whose marriage was witnessed by 
him) divorced his wife thrice in their presence, or that the purchaser of the 
female slave (whose purchase he saw) set her free, or that the seller of the 
female slave had made an admission (to them before the sale) that he had 
set her free before the sale, or that one and the same woman had suckled 
the husband and the wife (whose marriage he had seen) during their 
infancy, when they were each less than two years of age ; then the woman 
. denies the marriage, or the female slave denies the ownership of the pur- 
` chaser : then ‘fit is not competent to the person who saw all that, as stated 

| above, to give evidence of the marriage of the woman, or of the sale of the 
: — female slave x heqane if iyd witnesses testify in the presence of a woman 
. that her husband has her thrice, and testify i in the presence of a 
female slaye that her master has set her free, it is not valid for the woman 
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or the female slave to allow the husband or the master to have intercourse 
with her: so also it is not lawful for two witnesses (including the man who 
saw as aforesaid) to give evidence (before the Kazee) of the marriage 
and sale. 

And if one man of probity testifies to a witness (t. e., makes a state- 
ment to the witness) who saw the marriage and the sale of the female 
slave (respectively), that the husband divorced his wife three times, and 
that the master set the female slave free: it is not lawful for the witness 
(who saw, as aforesaid) to avoid giving evidence of the sale and ۵ 
(before the Kazee). 


CHAPTER V. 
ON THE IMPOTENT. 


1458. (558.) The marriage of the impotent is valid; and if the 
woman knows, at the time of the marriage, that the husband 1s impotent, 
and not competent to have intercourse with women, she shall not be en- 
titled to have recourse to law (for separation), in the same way as the pur- 
chaser, who knew of a defect at the time of the sale (has no right to return 
the property purchased, on account of the defect). 

But if she did not know (of the impotency) at the time of the mar- 
riage, but comes to know of it after the marriage, she shall be entitled 
to have recourse to law (for separation), and she shall not forfeit her 
right by not having had recourse to law (for such a purpose), although the 
delay might be for a long period, until she consents to give up her right. 


1459. (559.) And so also if a man is competent to have intercourse 
with other women and with female slaves, ‘but is not competent to have 
intercourse with his wife, she shali be entitled to have recourse to law. 

1460. (560.) And if the wife litigates with the husband before the 
Kazeo, then the Kazee shall question the husband (whether he has had inter- 
course successfully); and if he says, “ I have had intercourse with her in this 
marriage,” and the woman denies the allegation; then, if the woman is a 
Syeeba (a woman who has had intercourse), the word to be accepted 
shall be that of the husband; and if she says, “Iam a virgin e 
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one who has had no intercourse), then the Kazee shall have her 
inspected by women—and for this purpose, inspection by one woman is 
sufficient, and that by two is precautionary—anc if they say she is a 
Syeeba, then the word to be accepted is that of the husband; but 
if they say she is a virgin, then the word to be accepted is that of 
the woman, as regards her allegation that the husband has had no intercourse 
with her; but if some of the women give evidence of virginity and others 
of her being a Syeeba, the Kazee shall have the woman inspected by other 
women; and if it 15 proved that the man had no intercourse with her, the 
Kazee shall give him time for one year, whether the man asks for time or 
not, and the Kazee shall call witnesses to the fact of his having granted 
time, and shall record the date on which he granted time. 

And so also, if the husband admits that he could not have intercourse 
with her, the Kazee shall grant him a year’s time. 


1461. (561.) And the learned lawyers have discussed (the question) 
whether the year’s time granted (as aforesaid) is to be the solar or the 
lunar year. Sheikh-ool Imam, known as Khahir Zada, on whom be peace, 
says, that Mahomed, on whom be peace, does not say anything regarding 
this (distinction) in his book. 

And Ibn-i-Samata has mentioned a tradition from Mahomed, on whom 
be peace, in his works, called the Nuwadir (as contradistinguished from 
his other works, called Zahir-i-Ruwsyet), that the Kazee shall grant time 
for one solar year, to be calculated by days—and this is the view taken 
by Sheikh-ool Imam Shunish-ool Ayma Surukhsy, and by Natify, on 
whom be peace,—in the hope (that is, the solar year is granted in pre- 
ference to the lunar year, in the hope) that (medical) treatment might be 
successful (or do the man good) in those days which constitute the difference 
between a solar and a lunar year: and this rule regarding the granting 
of time is not applicable except as regards (i.e., cannot be exercised except 
b) the Kazee of a town or city (and not applicable to a minor Kazee, 
that is to say, only the Kazee of the town is authorized to grant time, and 
۳ a minor Kazee). — 

` Thus, if the woman (herself, without going to the Kazee) grants time 
tothe husband, or somebody other than the Kazee grants time (e.g., her 
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{that is, the month of Ramazan and the period of impurity shall be included 
in the year). 

1463. (563.) And if one of the two parties (the husband and the 
wife), shall suffer from severe illness, so that there is no power or capacity 
for sexual intercourse: then, from Aboo Yusoof, on whom be peace, there 
are two traditions (in the matter, whether the period of such sickness is to 
be counted in the year or not): according to one tradition the period of ill- 
ness (whatever it is), even if it is less than a year by one day, shail 
be counted against the husband (that is to say, if the illness lasts for 
one full year, then the year shall not be counted, ‘but if it laste 
for less than a year, then it shall be counted): and according to another 
tradition, if such period extends te more than half a month, then 
the period of sickness shall not be counted against the husband, and 
he shall have a similar period (of more than half a month) by way 
of exchange, and if the period of illness is different from this (that 
is, if it is half a month or less) then the same shall be counted. And, ac- 
cording to Mahomed, on whom be peace, if the period of illness is a month 
or more than a month, then that period shall not be counted in the year, 
and a similar period over and above the year will be allowed ; but if the 
neriod of illness is less than a month, then it shall be reckoned in the year, 
and no grase or extension shall be allowed for the period over and above 
the year. (But see Futawai Alumgiree, Vol. I, p. 708, where it is stated 
that, according to the view of Mahomed, whatever be the period of illness, 
the same shall not be counted in the year). 


1464. (564.) And if the woman runs away from her husband, then 
the period during which she has been away shall not be counted against 
the husband ; and if the husband has been absent (even) on a pilgrimage, 
or an Oomra, the time shall be counted against him ; and if the husband has 


been imprisored go that the woman does not come to the husband, then 


the time of imprisonment shall not be counted against the husband, and so 


also if the woman imprisons him (through the Kazee) on account of her 
dower, and she does not come to him (the time shall not run against him); — * 
but if she comes to him in the jail (in both cases of imprisonment), where — 
there is a place in which retirement and sexual intercourse is possible, then 0 
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the time of imprisonment shall run against him. 
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1465. (565.) And if the woman has made Jhram, for pilgrimage 
of the Furz, or obligatory character (and not of the Nufil, or Moostabub 
character) then the time shall not count against the husband until the 
woman gets over the pilgrimage (that is, if at the time the matter is 
before the Kazee, the woman is observing the hram, then the Kazee, in 
fixing the period, shall allow a deduction). And (also) if the woman ob- 
serves the Jhram after thé Kazee has fixed the period, then the time shall 
not be counted against the husband, who shall get a similar period by way 
of exchange. 


1466. (566.) And if the husband (who is impotent) observes Zhar 
(which is a form of divorce) as regards her (and the matter of his impo- 
tency is then brought before the Kazee), and if the husband is able to set 
free a slave (which is a mode of making Kujfara, or expiating, in order to get 
out of this form of divorce), then the Kazee shall grant hima year’s 
time (for the same purpose for which time is granted in all the cases 
mentioned above) ; but if he is not able to set a slave free (to get md of his 
divorce), then the Kazee shall grant him two months’ time for the purpose 
of (the Kujfara, or expiation, and) getting out of the divorce (by repentance, 
and observation of two months’ fast), and then he shall grant the (usual) 
period (of one year). 

But if a man observes Zhar after the Kazee has granted time, then 
no regard shall be had to the same, and the said period (of two months) 
shall (also) be counted against him. 


1467. (567.) And when the period of one year has expired, and the 
Kazee dies or is dismissed before the woman has been vested with authority, 
(that is, before the final decree declaring she has authority to have her mar- 
riage annulled has been given) and somebody else is appointed (in his place), 
and the woman then submits the matter to the second Kazee, and she 
establishes proof by witnesses (byyuna) that such and such a Kazee had 
granted her husband time for one year iu her matter, and that the year had 

` expired, the second (i.e., the present holder of the office of the) Kazee, shall 
make the first order the basis of hisdecree (without granting a fresh period 
of one year and without proceeding afresh ; but, on the other hand, he shall 
take up the case from the point where his predecessor left it, and will 
complete the case). 





ف 
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1468. (568.) And if the year from the time the period was granted 
_ expires, and the woman does not (again) have recourse to law for a time 
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(that is, she does not, for a time, take further steps to complete the case), 
her right shall not be forfeited, although she might have consented to share 
the husband’s bed during the extra period which elapsed over the year. 

1469. (569.) Then (the year fixed by the Kazee having expired) 

if the woman takes proceedings before the Kazee (she alleging that the 
husband could not approach her), then if she is a Syeeba (one who has had 
intercourse with a man) the word to be accepted shall be that of the 
husband (on his oath) ; but if the husband admits’ that he could not have 
intercourse with her, or if the woman says, “Iam a virgin (or a Bakira, 
i.e., one who has not had intercourse with man)” —and in this (latter) 
case, women shall be made to examine her, and 1f (after examining her, they 
say she is a vargin—then the Kazee shall give her option (to remain with the 
husband or get separated from him); and if she elects to remain with her 
husband, or if she rises trom the meeting before exercising her election (thus 
shewing that she does not wish for a decree for separation), or if (she does 
nothing at all, so that) the Kazee’s minions make her get up (to remove 
her), or if the Kazee gets up from the meeting (having closed his court) 
then her right (to get a decree for separation) is rendered void (because 
she ought to have instantaneously exercised her election by saying she is 
desirous of getting separated), simiar to the option of a woman who has: 
the election (¢.g., where the husband says, “If you wish a divorce, you 
are divorced,” then she must exercise her will at cnce). 

And if she elects to get separated in the meeting (that is, in the same 
meeting), the Kazee shall order the husband to separate the woman (and 
shall ask him to say, ““ I have separated her or divorced her”); and separation — 
does not take place by the woman electing separation (until the husband — 
or the Kazee pronounces separation); then, if the husband refuses to 
separate the woman, the Kazee shall say, “I have separated you two | 
(and then one irreversible divorce shall be caused), and the (whole of the) _ 
dower shall be obligatory on the husband, and 100۶ shall be obligatory |- 
on her (in the event of separation, whether the words proceed from the | 
husband or the Kazee: and the whole of the dower shall become due _ 
‘instead of half of it, because the husband says he has had رجه معا‎ md: 
because Khilwut Saheeh was found). وی‎ 

And if the husband asks the Kazee for a further period of a ye: 4 an t 
the ezee shall not accede to his request; and if the woman grants the __ 
husband a further period of a year, she is — fterwards) to 
revoke the further extension of time, 
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1470. (570.) And in the same way as impotent men are granted 
و‎ year’s time, eunuchs shall also be granted-a year’s time, and so also 
the old man (shetkh--kubeer) although he (the sheikh) might say he has 
no hope of being (ever) able to have sexual intercourse with the woman. 


1471. (571.) And in the case of a boy, who is fourteen years of age, 
who is unable to have intercourse with his wife, and who has another wife 
with whom he has sexual intercourse, or who has sexual intercourse with 
a female slave, tle wife shall have the right to have recourse to law, 
and he shall be granted a year’s time. 


1472. (572.) And so also a hermaphrodite, if he makes water through 
the organ through which men make water, shall be granted a year’s time: 
(here man’s signs preponderate: but if the hermaphrodite is so that wo- 
man’s signs preponderate, and he makes water through the organ through 
which women urinate, in that case, the marmage itself is not valid, 
becanse the marriage amounts to a marriage of a woman with a woman). 


1473. (573.) And if the woman finds her husband sick, having no 
power to have intercourse with her, the man shall not be granted time, 
until he recovers, although the disease might last a long time. 


1474. (574.) And when an idiot (Matooh) has been given in marriage 
by his guardian to a woman, and the idiot has no intercourse with her, 
the Kazee shall give him time fora year in the presence of his opponent 
(or Khusum, t.e., the wife.) 

1475. (575.) And the grant of time to the impotent cannot be but by 
the Kazee of the town or city: therefore, the granting of time by the 
wife, or by other than the wife, is of no avail. (See paragraph 561.) 


1476, (576.) A man marries a woman but cannot succeed in having 
intercourse with her, and the Kazee (consequently) separates the two after 
the expiry of the time granted, and the man then marries her again 
(which he can well do, because the separation by the Kazee amounts to 
one divorce), the woman shall have no option left to her (to ask for ه‎ 
separation, because she knowingly married an impotent man). 

1477. (577.) And if a man marries a woman, and is successful 











in having intercourse with her, and after this becomes incapacitated from‏ کیا 


۱ r رم‎ aoa with her, and becomes impotent, she shall not be 
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1478 (578.) And if a man marries a woman, and is successful in 
having intercourse with her, and then separation is effected between them 
(such as that caused by one divorce, or the like) and the (same) ian then 
again marries her, and then becomes incapacitated from having intercourse 
with her, she shall be entitled to have recourse to law (because the first 
marriage was succesaful, and she had, therefore, no reason to think that 
the second marriage would not be similarly successful), and the husband 
shall have time granted to him in the same way as time is granted to the 
impotent. 

1479. (579.) And if a man marries a woman and does not succeed in 
having intercourse with her, and the Kazee, therefore, separates the parties 
by reason of the husband’s impotency, and the same man then marries an- 
other woman, who knows how he fared with the first woman: then traditions 
in this matter have differed ; and the most correct doctrine is, that the 
second woman shall be entitled to have recourse to law, because a man 
is sometimes powerless with reference to one woman and not with reference 
to another. 

1480. (580.) And if a woman finds her husband with bis male organ 
out off, the Kazee shall give her present option (whether to live with him 
or get separated from him), and shall not grant the husband time, because 
the organ when cut off cannot grow again, and the granting of time would 
therefore be useless; and if the husband should have retired with her, then 
the woman shall be entitled to the whole of the dower, according to Aboo 
Haneefa, on whom be peace, and she shall be obliged to observe Jddut when 
the husband separates from her ; but if the separation takes place before re- 
tirement, she shall be entitled to half the dower, and shall not be obliged to 
observe Iddut. And if the Kazee separates them after retirement, and then 
(i.e., after separation) the woman gives birth to a child (even) at two years 
(from the date of the separation), the descent (or nusub) shall be established 
as from the husband, but the separation effected by the Kazee shall not be 
void. 

But in the case of the impotent, when the Kazee separates the parties, 
but the husband had claimed (before the separation, in the course of the 
proceedings) to have succeeded in having intercourse with her, and — ی با‎ 
woman gives birth to a child within two years (from the date of separati — 
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the husband had snoceeded in having intercourse with her, then the separe- 
tion effected by the Kasee shall become void ; bat if, after separation, the 
woman admits that the husband had succeeded (before separation) in having 
intercourse with her, the woman shall not be relied upon for the purpose 
of rendering void the separation which had been effected by the Kases. 


1481. (581.) And if the woman finds her husband with his male organ 
cut off, but she is also (Rutka, or) one having no place for penetration, she 
ghall have no option (to have separation effected). 

1482. (582.) And if the woman finds her husband with his male organ 
cut off, but goes on living with him fora long time, and he shares his bed 
with her, she shall (still) have her right of option. 


1483. (583.) And if the woman says her husband is one with his 
male organ cut off, but the husband denies this charge; then, if his real 
condition is capable of being found out by touch, without (being obliged to 
have recourse to) seeing, he shall be touched with cloth intervening, without 
his private parts being exposed ; but if the real condition is not capable of 
being known except by sight, then the Kazee shall direct a trustworthy man 
in order that he might examine his private parts, and he shall then inform 
the Kazee of his real condition, because in a case of necessity seeing the 
private parts (of a man) is allowable. 


1484. (584.) A man marries a woman, and is capable m regard to 

a part different from the front natural passage (e.g., such as, between the 
thighs, &c., sodomy being included—Futawai Alumgiree, Vol. I, p. 709—) 
so that the man emits and the woman also emits; but he is not capable of 
having intercourse with her in the front natural passage (wherever else he 
could do so) ; and the woman lives with him in this way fora long time, 
she being either a virgin or a Syeeba; the woman then takes proceedings 
` against him before the Kazee: the Kazee shall grant him one year’s 
~ time, and act in accordance with what we have already said. 

— 1485. (585.) If the husband of a female slave (whether he is himself 
— lave or a freeman) is one whose male organ has been cut off, or who is 
` impotent: then the option shall be with the master (and not with the wife) 

this د‎ ۳ te — میا‎ is, niei shieining Reparation) i according to Aboo 
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case of (Azli) emission outside (by the huaband of the female slave; that 
is, ۱۶ the master gives his female slave in marriage, then the husband cannot 
make Azl outside, because the progeny are the property of the master). 
And Aboo Yusoof, on whom be peace, says, that the right of option to have 
recourse to law (to have separation effected between a female slave and 
her husband) is with the female slave, and not with the master, as he (Aboo 
Yusoof), bas laid down in the matter of (Azl or) emission outside (Aboo 
Yusoof having been of opinion that if the husband of the female slave 
emits outside, the right to object is in her and not in her master, although 
he also holds that the progeny shall belong to the master, in accordance with 
the mother’s status) : and there is a difference as regards the view Mahomed, 
on whom be peace, entertained in this matter: some have said that he 
agreed with Aboo Yusoof in this matter, as he agreed with Aboo Yusoof in 
the matter of (Azl or) emission outside ; whilst others have said that he 
(Mahomed) agreed with Aboo Haneefa, in this matter (although he differed 
from him in the matter of 427, and agreed with Aboo Yusoof in that matter). 

1486. (586.) And when the Kazee shall have effected separation on 
account of the husband being one whose male organ has been cut off, or 


on account of his impotency, then this separation shall amount to one irre- 
۷ ۵۳81018 divorce. 






. CHAPTER ۰ 
ON THE RIGHT OF ELECTION IN REGARD TO MARRIAGE. 


1487. (587.) Elections are of various kinds: one kid of election is 
such that it is applicable to all transactions, and that is, the right of elec- 
tion (or ovtion) to permit (or validate) the contract of a Fusaolee {or 
volunteer ; and this right is applicable to all transactions, viz., to all ends 
of contres' entered into by the Fuzoolee): and according to Shafei, om 
whom be peace, to elect or to ratify (a contract entered into by a Fuzoolee) 
is impossible, because, acoording to him, the contract entered into by the 
Fuzcoles (or volunteer) is not dependent (but is absolutely void), we y 
therefore, it is impois to conceive the idea of validation, و‎ 7 ۱ 
such a — 3 
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1488. (588.) Another kind of election is that which relates to transac- 
tions which admit of dissolution (or Fuskh, i. e, which are capable of being 
dissolved and annulled, as, for instance, a sale which might be annulled, and 
after annulment, no right flowing from the original contract remains; just 
as if the contract had never taken place) ; and this right is therefore not 
fonnd in relation toa transaction which does not admit of dissolution; as, for 
instance, marriage, divorce, and emancipation (which do not admit of 
Fuskh, or cancellation. Nikah does not admit of Fuskh in the sense that it 8 
impossible in regard to it, even after it is annulled, to say that the 
parties sre restored to the condition as if it had never taken place; 
because even if no other consequences are left behind, one consequence 
surely remains, and that is, that even if the marriage is annulled, 
the consequences in regard to prohibited degrees of marriage in some 
casos remain, so that the husband cannot marry the daughter of the 
Wife who was married to him, but whose marriage has been annul- 
led. So also in regard to divorce: when a divorce has been pro- 
nounced, the husband has no power of annulling or cancelling or recalling 
it: a husband has power to pronounce three divorces; when he has pro- 

nounced one divorce, he can recall that divorce in the sense that he can 
` مہم‎ it and resume the marriage relation; but one divorce has gone 

_ from his hands, and what is left with him is the power to pronounce two 
| ‘more d divorces. Accordingly the Humawee, at p. 596, says, “ That marriage 

— azim or binding, so as not to admit of the quality that the parties can be re- 

an — — — Puskh, or cancellation, therefore,‏ ۳ ظ 
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1489. (589.) And one of thoge rights (¢.e., another kind of election) is 
the option of iuspection (as when a person purchases a property withont 
having seen it), and the same is not applicable to marriage, either as regards 
the wife or as regards the dower (when, for instance, a slave or an animal 
is fixed as dower). 


1490. (590.) And another kind is the option (which arises out) of 
blemish, and that is the right to annul a contract by reason of blemish, and 
the same is not applicable to marriage: therefore the wife cannot he 
returned on account of any blemish: and Shafei, on whom be peace, says, 
that the husband is entitled to return the woman on account of five kinds 
of blemishes, viz., insanity, leprosy, white leprosy (Kuron, er) protuberance 
from the private part (which prevents intercoufse), and (Rutk or) closing 
of passage of penetration, and on account of these blemishes the husband 
is entitled to annul the marriage and return the woman ; so that ۱۶ he returns 
the woman before carnal intercourse, the whole of the doweris dropped (that 
is, ceases to be payable); and if after carnal intercourse (which, in the case 
of the last two blemishes, will amount to retirement), she shall be entitled 
to the proper dower, which is payable in case the marriage is dissolved. 


1491. (591.) And if the wife finds her husband insane, or affected 
. with leprosy or white leprosy, then Aboo Haneefa and Aboo Yusoof, on: 
whom be peace, have said, she is not entitled to get separated; but Ma- 
homed, on whom be peace, says, she is entitled to get separated. ~~ 
1492. (592.) And if the wife finds some blemish in the dower, she 1 
shall not return the dower for a slight blemish, but she is entitled to +087 ۱ 
it for a more serious ( fahtsh) blemish, except when the dower is (Af kee ۱ J 
Mouzoon or) such asis estimated by measure or 2027 when she can return 
the same for a small or a great blemish. کی کے حر کا‎ T 2 ; 
And if she finds her husband (Mujboob or) one whose male rgan hı: 
been cut off, oF —— she 1 18 not entitled to Sare narriage (that 
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1498 (593.) The right of election which appertains to marriage are 
four in number: the option of a woman, who has been given the option to 
divorce herself; and the woman who has been vested with the option of 
freedom; option to annul (Fuskh) the marriage on account of absence of 
equality (or Koofooship); and the option of puberty. 


1494 (594.) As regards the first, when a man says to his wife, “ Exer- 
cise your option,’ or “Exercise your option upon yourself,” intending 
thereby a divorce ; and the woman says, “‘ I have exercised the option upon 
myself :” then one irrevocable divorce shall be caused (or effected). And 
this option appertains to a woman, and is not rendered void by the silence 
of the woman, whether she is a virgin or a Syeeba ; but on the other hand, it 
subsists until the end of the mevting, unless she rejects it, or stands up, or 
turns her face aside (or acts so as to imply she does not want the option) ; 


and the separation which results from this option is not dependent on the 
decree of the Kazee. 


1495. (595.) As regards the option of freedom: the same apper- 

tains to a married woman if she is a slave or Moodubbura, or Oomm-i- Wulud, 
when she gets her emancipation, before carnal intercourse (with her husband) 
or afterwards; and then she is entitled to annul (Fuskh) the marriage, 
whether her husband is a free man or a slave, according to us (the three 
Imams). 
And so also the Mookatuba, whether she is a minor or an adult, when 
she is given in marriage by her master, with her consent; if she earns 
her freedom, or if her master sets her free, then that Mookatuba shall 
be entitled to exercise her option of freedom according to us (and she shall 
we entitled to elect whether she shall. امیس‎ ife 
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vested with the right of option to divorce herself by the husband, except in 
one single particular, and that is this, that the separation which takes place 
by virtue of the exercise of the option of freedom is not a divorce, whereas 
the separation which takes place by virtue of the exercise of the right of 
option (to divorce herself) by a woman in whom the option to divorce 
herself is given by the husband is divorce. 


1496. (596.) Now as to option arising from absence of equality, 
or Koofooshtp: if a woman gives herself in marriage to one who is not 
her equal (or Koofoo), then it shall be the right of the guardians of the 
class called residuaries (asbat, as contradistinguished from zauil arham), 
to annul the marriage; and this separation is not perfected except by 
the decree of the Kazee ; and before the decree of the Kazee, the mar- 
riage subsists with all the incidents (or consequences) of marriage, such 
as divorce, or zihar, or mutual inheritance. And the option of the guardian 
is not rendered void (or negatived) by his silence, and not by his abstaining 
from asserting a claim to separation, although a long time might elapse, 
until the woman gives birth to a child (though sexual intercourse does 
not take away that right): and the separation caused by the Kazee at the 
instance of the guardian, by virtue of the exercise of this option, shall be 
annulment ) Fuskh) of tne marriage, and not a divorce; so that if the 
separation takes place before valid retirement, the whole of the dower drops, 
and after such retirement, the dower shall not drop, and the husband — aod 
be bound to pay the maintenance during the IJddut ues hee AS 
takes place after retirement). 

And if the guardian ratifies such a marriage, 
marriage annulled shall become void : an 80 له‎ ¢ 
right) by accepting the dower. * 

And if the guardian himself marries the woman | ۴ 
and if she is an adult, then with her consent) — 
her equal (or Koofoo); ard then there occurs | 
spouses (for some other cause), and then the > ۳ 0 
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marrisge, which was through the guardian’s own instrumentality, was not 
put an end to by the revocable divorce) ; but if the husband divorced her 
by way of irreversible (bain) divorce (so that the marriage was put an 
end to), and the husband then marries her without the permission of her 
guardian, the guardian ıa competent to separate them, and the consent of 
the guardian to the frst marriage is no consent (t.e., the first consent will 
not be operative) regarding the second marriage. 

And if one of several guardians gives the woman in marriage to a 
man who is not her equal (Koofoo), then that guardian, or the one who is 
inferior to him, shall not have any right to separate the spouses. 


1497. (597.) Now, as regards the option of puberty. If a guardian 
other than the father or the grandfather gives a male or a female minor in 
marriage, then the male or female minor shall have the option (of annulling 
the marriage on attaining the age) of puberty. 

And if a male or a female minor is given in marriage by the Kazee, 
then, from Aboo Haneefa, on whom the peace, in this matter, there are two 
traditions : Sheik-ool Iman Shums-ool Ayma, Sarukhsy, on whom be peace, 
says, that apparently the option does exist when the Kazee has given them 
in marriage. 

And so also when a female minor is given in marriage by her mother, 
then, from Aboo Haneefa, on whom be peace, there are two traditions in 
regard to the option of puberty, but apparently the option of puberty is 
established (that is, the tradition in favor of the option is accepted). 


1498. (598.) As regards a female idiot. If she has been given in 
marriage by her brother or her paternal uncle, and then she recovers her 
intellect, she shall have the option (after recovery of her intellect), just as 
a female minor has the option when she attains puberty; but if the female 
idiot has been given in marriage by her father or paternal grandfather, 
then she shall have no option ; and if she has been given in marriage by her 
` gon, then there is no tradition in this matter from Aboo Haneefa, on whom 
` be peace ; but the learned lawyers have laid down that it is fit that she 
` shall have no option, in the same manner as when she is given in marriage 


ae her father; and from Mahomed, on whom be peace, it is reported that 
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after puberty); and whether she shall also have option of puberty, is 
4 question upon which the learned lawyers have differed ; but the correct 
doctrine is, that she shall not have the option of puberty, because the master 
is the owner both of her person and of what she earns, and therefore, his 
authority is higher than the authority, by virtue of guardianship, which 
the father and the grandfather have (and when, in case the father or the 
grandfather gives the female minor in marriage, she has no option of 
puberty ; then in case the master does so, she shall, & fortiori, have no 
option of puberty). 


1500. (6: 0.) The option of puberty differs from the option of free- 
dom in certain particulars: one point of difference is, that the option of 
freedom is established only for females, whereas the option of puberty is 
established for males as well as females. 

Another point of difference is that, when the option of freedom comes 
to be established for a virgin, it is not rendered void by her silence ; on the 
other hand, it subsists up to the end of the meeting: but the option of 
puberty is rendered void by the silence of the virgin (one who has not been 
married before, whether she has had connexion or not): and the option of 
puberty in the case of a female Syeeba (t.e., a woman who has been married 
before, whether she has had intercoarse or not), or of a boy, is not rendered 
void, unless it is rendered void in express words: therefore, when a boy 
(after attaining majority), says, “ I have proken (or dissolved) the marriage,” 
and intends by these words to give divorce, then, according to Aboo Haneefa, 
on whom be peace, this will (if that intention exists, and not otherwise), 
amount to a divorce ; and if he intends by those words to give three divorces, 
then this shall amount to three divorces. 

Another point of difference is, that the sep: ation, in case of the exercise 
of the option of freedom, is established by her words, when she says, “ I 
have separated myself ز‎ ” but in the case of the option of puberty, separation 
is not effected until the Kazee decrees separation between the spouses ; and 
when the Kazee decrees separation, the whole of the dower drops if the 
separation takes place before sexual intercourse; but if the separation 
takes place after sexual intercourse, the woman shall be entitled to the 
fixed dower: and when the option of puberty is established in favor of a 
Syeeba, then the option of puberty is not rendered void, except when it is 
rendered void in express words, or by giving opportanities to the husband, 
or by asking for her dower, or by asking for her maintenance ; whereas, on 
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the contrary, the option of freedom, and the option ot a woman to whom 
the husband has given suthority to divorce herself (Mookhyyura), are 
rendered void by standing up at the meeting. 


And another point of difference is that in the case of the option of 
freedom, if the woman knows of the fact of marriage, and the fact that sho 
has got her freedom, but is not aware that she has the mght or option of 
freedom, she shall be entitled to exercise her option when she comes to 
know of the option, and she shall be excused for her ignorance (because, 
being a slave-girl, she could have no opportunities for scquainting herself 
with legal doctrines) : but in the case of the option of puberty, if she knows 
her husband (that is, if she knows that so-and-so is her husband), anc 
knows her dower, but does not know that she has the right to exercise the 
option, her ignorance will be no excuse : and the separation in consequence 
of the exercise of the option of puberty (by a boy, or by a Syeeba, or by ۵ 
Bakira) does not amount to a divorce, just as separation in consequence of 
the exercise of the option of feedom, or of the option arising from the 

absence of eqnality (is not divorce). (See Fatawai Alumgiree, Vol. I., 
p. 404, line 7, where it is stated that separation when caused by the exercise 
of the right of option of puberty does not amount to a divorce ; because 
` in that separation, the cause emanates from both the man and the woman ; 
and so also separation caused by the option of freedom is not divorce; on 
‘the other hand, the separation caused by a Mookhyyura woman does 
amount to divorce: the rale is so laid down in the Siraj-i- W (۰ 
And the general rule is this, that when the separation takes place so that 
the woman partakes in the cause, and the husband is not the sole cause, 
there the separation is Fuskh, or ع‎ concellation of the marriage, as in the 
exercise of the option of freedom and the option of puberty, 
the separa on is Fuskh : and when the separation takes place so that 
` the ma alone : ia the cause, such separation is divorce, as Hela, and Joobb, 
end 0) 0 10 3 ناز مھ‎ it laid down in the Nuhur-ool Faik). 
0 160L 00 And if a Bakira (or virgin) attains her puberty, in the 
ا یں‎ os eel nigh —— not able to call witnesses (then and there, as to 
he + attained her puberty) then Mahomed, on whom be 
ahe shall , a8 soon aa eho sees the blood, say, “I have 
broken the marriag —— w pol TES. 
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asked, “ Is it competent for her to say so (that is, to say in the morning that 
she has just seen the blood, whereas she saw it at night)” Mahomed said, 
“ Yes,” because if she gives information (to the witnesses) that sho saw the 
blood in the night, and she (then) separated herself, then her word shall 
not be accepted, and her option shall become void ; and it is (also) reported 
from him (Mahomed) that if she says before witnesses, or before the Kazee, 
<“ J broke (or dissolved) my marriage, at the time I attained puberty,” her 
word shall be accepted; but if she fixes the time, and says “ F attained 
puberty yesterday, and separated myself,” her word shall not be accepted ; 
and if she says, “I did not know of my marriage until just now, and I 
now separate myself,” (she having had blood before) her word shall be 
accepted. 

And if she attains puberty and says, “ All praise is to God ! (Al humdo 
Lillah) I have separated myself,” she shall have her right of option (that 
is, the delay in uttering the expression “God be praised!” shall not make 
her forfeit her right, provided she expresses herself instantaneously and goes 
on continuously). 

] Note.—The copies of the Fatawai Kazee Khan, which I have collated, 
all contain the word Syecba, and not Bakira, in reference to whom the 
rule is laid down in paragraph 601 : but in paragraph 600, it is clearly laid 
down that, in regard to a Syeeba, her option is not avoided until she express- 
ly gives up her right. Therefore paragraph 601 if it relates toa Syeeba, 
lays down an inconsistent rule. On referring to other authorities, it clearly 
appears that the rule laid down in paragraph 601 relates to a Bakira, and 
not to a Syeeba. I have, therefore, struck out the word Syeeba, and sub- 
stituted the word Bakira instead. See Futuh-ool Kudeer, Vol. 2, pp. 53 
and 54: Ruddool Moohtar, Vol. 2, p. 502, and Fatawai Alumgiree, Vol. I, 
.م‎ 403. The Ruddool Moohtar says, that the option of puberty, in the 
case of a Syeeba and a boy, lasts for the whole of their life-time, unless they 
expressly consent to the marriage or do acts which imply a ratification 
of the marriage. As regards the utterance of a supposed falsehood, the 
Ruddool Moohtar says, the meaning of the expression, “ I have seen my 
blood just now,” or “I have reached puberty just now,” means “I have 
blood on just now,” or “I am at present an adult:” so that, if she saw 
the blood in the middle of the night, or if she attained her puberty at 
that time, then it is competent for her to say, in the morning, “ I have blood 
on just now,” or “Iam at present an adult.” Therefore the formula 
which the woman has to utter in the morning does not involve any 
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faleehou!. And the Futuh-col Kudeer says, that to keep the mght alive, 
it is sometimes allowable to vary the truth just a little]. 

1602. (602.) And if the Bakira wife (referred to in paragraph 
601) attains her puberty in a house which is cut off from people (t.e., 
situated in an isolated place), and she in consequence sends a female slave 
to fetch witnesses, to be invoked by her, then her option shall be ren- 
dered void, unless this takes place with promptitude (that ıs, unless she 
first says, “I have broken the marriage” and then sends for witnesses 
promptly): and it is necessary that she should say promptly on attaining 
her puberty, “I have separated myself, and broken the marriage:”’ and 
if she says so, her right shall not be rendered void by delay (in waiting 
for witnesses), unless she (before the decree of the Kazee) allows oppor- 
tunities to the husband. 


1503. (603) And if the option of puberty and the right of pre- 
emption be both established in the Bukira wife (t.e., if both should 
accrue to her at one and the same time), then she shall say, “I demand 
both rights,” and shall then go into details (or explain herself), and com- 
mence her explanation of the details by saying “I have separated my- 
self.” Some have said she shall demand ber right of pre-emption in a 
` oo —— a loud cry, and her crying in this manner (i.e., demand- 
مت‎ ‘ti t of mption in a crying tone and voice) whilst giving 
er demand of pre-emption shall amount to ۵ repudiation 
t à marriage, and also a demand by her of the right of pre- 
X nd this will Té the effect according to thoso who oktana — 
—— a Ne لوو‎ a the — — 
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ON FUSTERAUE 


CHAPTER VII. 
SECTION ۰ 
ON FOSTERAGE OR ۰ REZA.” 


1504. (601.) Fosterage in the matter of establishing uulawfulness 
in marriage, is tantamount to descent {or nusub) and Sahreeut: and in the 
same manner as unlawfulness by reason of nusub, in the case of mothers 
and daughters, extends to grandmothers (t.e., mother’s mother in the as- 
cending line) and to descendants of children (¢.e., the Nuwafil, in the dgs- 
cending line), so also unlawfulness by fosterage extends to the ascendants af 
the woman who suckles, and to her descendants, and to her brothers saj 
sisters. 

1505. (605.) And unlawfulness, by reason of fosterage, in the same 
manner as it is established in the mother (who suckles), is established in 
the direction of the father (i.e., the husband of the woman who snuckles) : 
and the father is the male in consequence of whose carnal intercourse with 
the woman the milk descends in her (that is, if a boy is suckled by s 
woman, then that woman who is the boy’s foster mothér, is unlawful and 
prohibited to the boy, and t'e mother’s ascendants and descendants are 
also unlawful and prohibited to the boy. So also if a girl is suckled by 
a woman, then the woman’s husband, who produced milk in the woman, is 
forbidden to the girl, as he is the girl’s foster father; and the husband’s 
ascendants and descendants are also forbidden to the girl). 

1506. (606.) And Shafei, on whom be peace, says, unlawfulness is 
not established in the direction of the father (t.e., if a girl sucks the milk of 
a woman, then the husband of the woman is not unlawful to the female: 
nor are his ascendants or descendants unlawful to the girl). 






1bu7. (607.) And the learned lawyers have designated the rules 8 
relating to fosterage, as rules relating to the milk of the male (or Fuhul, i.e. 
a bull). And according to us (the followers of the three Imams) the — 


(or the bull) is the father of the child who sucks (that is, | the wom ns — 
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nal aunts, and the children of the male (the bull), are the brothers and 
sisters of the child ; so that it is not lawful to such a child to marry sny 
of these : and it is not lawful to such a child to marry a woman with whom 
that male (the bull) has had carnal intercourse, or to marry his wile (that 
is, other than the woman who has suckled): and it is not lawful to the 
male (the bull) to marry the woman with whom such a child might have 
carnal intercourse, or the woman whom such child might marry. 

1508. (608.) And if the male (the bull) has two wives, who are 
pregnant from him, and each of them suckles each of two infants ; then the 
infants thus suckled shall be brothers from the same father only, and if 
one of the two infants is a female (the other being a male), then the mar- 
riage between them is not valid: and if both of them are females, then it 
is not lawful that they should be joined together in marriage to one and 
the same man, in the same way as it is not valid that two sisters by descent 
(Nusub) should be joined together in marriage to the same man. 

1509. (609.) Sucking a small quantity of milk or a large quantity 
of milk is equal (for the purposes of fosterage), according to us (the 
followers of the three Imams); but Shafei, on whom be peace, says, 
that fosterage is not established unless the infant has had five sucks 
at five different times, so that each suck should be sufficient to satisfy 
the infant: and those who act on the apparent meaning (Ashab-ool- 
Zawahir) of language (as contradistinguished from those who draw deduc- 
tions and inferences from reasoning) hold that it 18 necessary that the 
infant should have sucked thrice (so as to establish fosterage). 





1810, (610.) And just as fosterage is obtained (t.e., established and 
made out) by sucking from the breast, so is it obtained by making the 
babe swallow the milk (Sub), or by dropping it into the nostrils, or by 
dropping it into the throat ; «and fosterage is not obtained by dropping 
the milk into the ear, or into the hole in the penis, or in a sore on the belly 
which reaches inside, or in a sore on the head which reaches the brain ; 
and neither, according to the Zahir-i-Ruwayet, is it obtained by injecting 
the milk through the anus; but it is reported from Mahomed, on whom 
be peace, that fosterage is obtained by injecting the milk through the anus. 


1511. (611.) And the period of fosterage, according to Aboo Haneefa, 
on whom be peace, is measured by thirty months (that is, until the infant 
` attains the age of two years and a half); and if an infant has sucked within 

this و‎ riod then the unlawfulnoss is established, whether he has been 
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weaned at the completion of two years of ago or not (that 18, the woman 
must suckle within the age of thirty months from the birth of the child, in 
order that fosterage might be established, whether it has been weaned by ite 
Own parents, Or by another nurse, at two years of age or not) ; but if the 
infant has sucked milk after the age of two years and a half, then unlaw- 
fulness is not established, whether the infant has been weaned or not. 

And Aboo Yusoof, and Mahomed and Shafei, on whom be peace, say 
that the period of fosterage is measured by two years; and if the infant 
has sucked milk within two years of age, the unlawfulness shall be estab- 
lished, whether the infant has been weaned or not, and that, after two 
years of age, unlawfulness shell not be established, whether the infant has 
been weaned or not. 

And Zoofur, on whom be peace, says, that the time for fosterage is 
measured by the age of three years. ۱ ۱ 


1512. (612.) And there is a concurrence of opinion (amongst the 
Hanifites and others) that the time of suckling (t.e., nursing) for which 
hire can be claimed against the father of the infant, is measured by two 
years, (counted from the birth): so that, if the divorced wife makes a 
claim for hire for suckling (or nursing) against the father in respect of a 
period after the two years, and the father refuses to pay the hire, he shali 
nvt be compelled to make the payment; but he shall be compelled to 
pay (for the nursing) in respect of the period of two years. 


1513. (618.) And Hussan has reported a tradition from _Aboo Ha- 
neefa, on whom be peace, that, if tho infant is weaned within two years, and 
the infant becomes accustomed to eating ordinary food and subsists on Fos 
ing only, and he is then suckled, then the unlawfulness of fosterage is ne 





18 not — 
established: and according to the Zahir-i-Rawayet, when the infant is 
suckled within the period of suckling (that is, before the infant i 18 30 months 

old), then, under all circumstances, the unlawfulness i is established بت‎ — 
he has got accustomed to eating food or not). 1 BS 


1514. (614.) When a man sucks the — of his — — imbibes 
her milk, his wife shall not become unlawful to him, for the reason ۱ ts * 3 
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fant, and all the rules of fosteruge shall hold good as between her and the 
infant. So that if the virgin marries a man, and her husband divorces her be- 
fore having carnal intercourse with her, it shall be competent to this husband 
to marry the infant (if a girl; because, althongh the girl stands to the 
woman in the relation of a daughter, still the rule is that the daughter 
of the wife becomes unlawful only when intercourse 1s found with the 
mother; but the reverse is the rule in the contrary case, viz., if a man 
marries the daughter, then hor mother becomes unlawful by the mere fact 
of the marriage: and in this case the milk was not produced by tho hus- 
band, and the rule stated in the text is not confined to the case of a virgin 
who gets milk, as stated in the text, but is applicable to all like cases) ; but 
if the husband divorces the woman (the virgin in the case) after intercourse, 
it is not lawful to him to marry the girl (suckled by the woman), because 
the girl becomes a Jtubeeba (that is, the daughter) with whose mother he 
had had intercourse. 

1516. (616.) And fosterage is established by sucking the milk of a 
dead woman, whether the milk has been drawn (and kept in a vessel) before 
death (and taken after death), or drawn after death (and kept in a vessel, 
and then taken or sucked after death). And Shafei, on whom be peace, 
has said that fosterage is not established with milk drawn after death, in 
the same way as unlawfulness of Moosahra is.not established by carnal 
intercourse with a dead body. 


1517. (617.) And if milk descends to a man (in his breast), and he 
suckles a babe with the milk, the unlawfulness of fosterage is not thereby 
established. 

1518. (618.) There is no fear (of unlawfulness) if a man marries his 
child’s foster mother (that is, it is competent to a man to marry his Nusuby 
child’s foster mother, or to marry his foster son’s foster mother) and the 
sister of his child by fosterage (that is, it is competent to a man to marry 
his Nusuby child’s foster sister; or his foster child’s Nusuby sister, or his 
foster child’s foster sister), because a man’s marriage is valid with his 
(Nusuby) child’s (Nusuby) sister, if she is not the child of the woman with 
whom he has had intercourse (e.g., if the child’s ‘sister is by the same 
parents, then she is the man’s own daughter : if the child’s sister is by the 
_ game father only, and by different mothers, then also she is his own 
` daughter’: if the child’s sister is by the same mother only, but by different 
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it is valid in the following case). Thus, if a female slave is common to 
two masters, and she gives birth to a child (and it is not known which of 
the masters is the father of the child), and both the masters claim the child as 
their own (so that the Kazee will hold that the child shall belong to both 
masters, there being in the case stated no reason for preference) : and (then 
suppose) each of the two co-sharere has a daughter from a different wife, 
(then each of the daughters will be half-sister to that child): it 18 com- 
petent to each of the two masters to marry the daughter of his -co-sharer, 
although she isthe sister of his child by Nusub. (And when a man can 
marry his Nusuby child’s Nusuby sister, then he can also marry his foster 
child’s Nusuby sister ; or his Nusuby child’s foster sister ; or his foster child’s 
foster sister). And the illustrations of this are various. 


1519. (619.) When two children partake of the milk of one animal, 
then the unlawfulneas of fosterage ie uot thereby established between them. 


1520. (620.) And if the milk of a woman is mixed with food, and 
two children are made to partake of the food; then if the food is cooked 
so that the rice is cooked with the milk of the woman (and the two children 
partake of the food), then unlawfulness is not established between the 
children according to all the (three) Imams whether the milk preponderates 
or the rice preponderates (and whether the children are made to eat in 
morsels or are made to sip or suck); and if the food is not cooked 
(on fire) with the milk, then if the rice preponderates, unlawfulness is 
not established, according to them (i.e., all the three Imams referred to 
above); although it is said by some ,.ء.4)‎ although some make a distinction) 
that this is so (t.e., there is no unlawfulness) if the milk does not drop 
when the morsel is raised, but if it drops, then unlawfulness is established : 
the correct rule being that unlawfulness is not established (whether the 
milk drops or not); but if the milk preponderates (in case the food is 
not cooked with the milk), then, according to Aboo Haneefa, unlawfulness 
is not established (even then); but his two disciples have said that unlaw- 
fulness shall be established, as when human milk is mixed with the milk 
of the goat, and the human milk preponderates, then unlawfulness is estab- 
lished (even according to Aboo Haneefa). 
۱ And so also, when the woman soaks some bread in her milk, and the " 
bread draws in all the milk, or when she mixes suttoo with her milk, then 
if the taste of the milk is felt (in eating the bread or the suttoo), the 
unlawfulness is established. 
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This difference in the rule (that is, the difference that if the milk 
preponderates in the case set forth above, then, according to Aboo Haneefa, 
unlawfulness is not established, whilst, according to his two disciples, 
unlawfulness is established) is when the food is taken in morsels (that 18, 
when the food is thick): but if the food (not cooked) is sipped, little by 
little, then the unlawfulness is established, according to all (including all 
the three Imams. Note—The food with which the milk is mixed is either 
cooked on the fire, or not: if it is cooked, then unlawfulness is not estab- 
lished, according to all, whether the milk preponderates or the rice prepon- 
derates, whether the mixture is thiek or thin, and whether the child 8 
made to take it in morsels or is made to sip it, because the mixture 
becomes a new substance. If the mixture is not cooked, then if the rice 
preponderates, and the milk is small in quantity, then, according to all 
the Imams, unlawfulness will not be established: and this is the cor- 
rect view, although some lawyers have taken a contrary view. But if 
the milk preponderates, and the quantity cë rice is small, then if the 
mixture is thick, so that the child eats it morsel by morsel, then, 
according to Aboo Haneefa, unlawfulness is not established, but accor- 
ding to his disciples it is established: but if the mixture is thin, so that 
the child sips it, then according to all the three Imams, unlawfulness is 
established. (See Rudool Moohtar, Vol. II, p. 671, where the Doorool 
‘Mookhtar says, the mixture, in no case, establishes unlawfulness; but the 

Rudool Moohtar points out the mistake in the case where the food is not‏ چک 
cooked and the mixture is thin and the child sips it. Kazee Khan is in‏ — 
accord with the Rudool Moohtar, who is supported by the Nuhur and the‏ * 
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5 change in the milk, then unlawfulness is not established. And Aboo 
Yusoof, on whom be peace, nas said, if the drug alters the taste of the milk 
and (also) its color, then there shall be no fosterage ; but tf the drug alters 
the one and not the other, then there wilf be fosterage. And it is said by 
some, that Aboo Haneefa, on whom be peace, entertained the view that 
when.the drug is made up with milk, or when the milk is mixed with water, 
then the unlawfulness is not established under any circumstance (whether 
the milk preponderates, or whether any change takes place or not). 


1522. (622.) And if the milk of one woman is mixed with that of 
another, and a child is made to swallow the same, then Aboo Yusoof, on 
whom be peace, has said,—and this is his tradition from Aboo Haneefa, on 
whom be peace—fosterage is established with the woman whose milk was 
greater in proportion ; but if the proportion is equal, then fosterage is estab- 
lished with both the women: and Mahomed, on whom be peace, says, that 
fosterage is established with both the women under all circumstances. 


1623. (623.) A woman has milk (in her breast): her husband then 
divorces her (whilst she has milk from the husband): then she marries 
another husband, and conceives from the second husband (the milk from 
the firat husband lasting all the while) and she suckles an infant (before 
delivery) : Aboo Haneefa, on whom be peace, says, that fosterage (of the 
child suckled) shall be established with the first husband, until she gives 
birth by the second husband: but when she gives birth (by the second 
husband, and then suckles the child) the fosterage (of the child) shall be 
established from the second husband: and from Aboo Yusoof, on whom be 
peace, there are two traditions (in the case where the child is suckled before 
the delivery) : according to one tradition, if she can distingnish that the 
milk has descended from the second pregnancy (t.e., the pregnancy by the 
second husband), then the fosterage (of the child) shall be established with 
the second husband, and the rule of fosterage with regard to the first husband 
shall be cut off (that is, there shall be no fosterage with the first husband) : 
and according to the other tradition, if she becomes pregnant by the 
second husband, then the fosterage with the first husband shall not be 
established. And Mahomed, on whom be peace, says, (that in the case 
under consideration, when the woman has suckled before delivery) fosterage 
shall be established with both the husbands, until she is delivercd of her 
pregnency by the second husband (and if she suckles after delivery, then is 


fosterage with the second husband alone shall be established). 
32 
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1624 021 And when a woman gives birth to a child from her hus- 
band, and the husband then dıvorces her, and the woman marries another 
husband, and suckles a child with the milk from her first husband, whilst 
she is with her second husband, the fosterage is established with her first 
husband ; because the descent of milk was from the first husband. 


1625. (625) A man marries a woman who never gives birth to a 
child from bim at all, (and never even has an abortion), but milk descends 
to her, and she suckles a child: fosterage shall be established with the 
woman aud not with her husband : so that the children of the man from 
a different woman shall not be unlawful to the infant. 

1526. (626.) A man commits Zina with a woman, who gives birth to 
a child by him, and sbe with this milk suckles a female infant: it is not 
valid to this man, or to his fathers (including grandfather) or to his children 
(including children’s children, and so forth) to marry this female infant. 


1527. (627.) And it is mentioned in the Book on Claims that if a man 
says, as regards a male slave, “ This is my son by Zina,” and the man then 
purchases the male slave with his mother: the male slave shall become free, 
(because the man has purchased his son), but the female slave shall not be 
the man’s Oomm-1- Wulud. 

1528. (628.) A man marries a woman, who then gives birth to a 
child by him, and she suckles the child, and then her milk dries up; 
and her milk again appears after it had been dried up; and she then 

` suckles another infant: it shall be lawful to this other infant to marry the 
; — of this man by a woman other than the woman who suckled 
2 —— (the milk having dried up, and a fresh current of milk having 
* fresh milk waa not from the husband). 
). (629) — which is superinduced (or is brought about, 
») after x 8 رد‎ has the same effect as fosterage before marriage, 
06 i ۳ siste er rie u lawful ; so if a man marries an infant, who is then 
۱۵ husband’s mother, the wife shall become unlawful to the 
2۹ nation o: — is s this ; ; if a man marries an infant 
o and a ha 1 ss ears ge) and then divorces her, and he * 
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becausc by mere marriage with the daughter, the mother becomes un- 
lawful). 

And, similarly, if a man marries a female infant (less than two and a 
half years of age); then the man’s mother, or his sister, or his daughter, 
suckles the infant : the female infant shall become unlawful to her husband, 
(because the infant becomes, by virtue of tho fosterage, the husband’s sister, 
or his sister’s daughter, or his daughter’s daughter). 

And, similarly, if a man marries two female infants (of an ayo less than 
two and a half years, either by one coutract or by two contracts, there being 
no relationship by nusub or by fosterage between them), and one and the same 
woman then suckles them both at.once, or one after the other : their mar- 
riages shall become void (or batil), because the man in both cases joined (or 
united) two sisters in marriage ; (in the case where the woman suckled both 
the infant wives together, both of them became sisters, and their marriage 
became void ; in the case where the two infant wives were suckled one after 
the other, the case stands thus,—when the first infant wife sucked the milk, 
then her marriage did not become void; but when the other infant wife sucked 
the milk, then both became sisters, and their marriages became void); and 
each of them shall be entitled to half of the dower (fixed at the marriages) : 
and the man shall, according to us (the Hanifites), be entitled to recover the 
same from the woman (who so suckled the infants) if her intention was 
wilfully to render the marriages invalid. And wilful intention is (to be 
inferred) when the woman suckles the infant (or infants) without there 
being any necessity for the suckling—the infant not being hungry: and her 
word shall be accepted when she says, “ I had no wilful intention to in- 
validate the marriage.” And if the woman who so suckled the two infants 
is insane, and is, moreover, the man’s wife herself, then the man shall not 
realise from her what he has been obliged to pay on account of dower, and 
the insane wife herself (whose marriage itself was avoided) shall be entitled 
to a moiety of her dower, if she so suckled before carnal intercourse was 
had with her (because by the act of suckling she became.the mother of the 
man’s wife, and, therefore, her own marriage was avoided by the act; and 
if she is not insane, then she shall not be entitled to any dower, because 
her marriage became cancelled by her own act). 

And so also, if the infant wife takes into her mouth the teat of the 
adult woman ‘who is his wife), who is asleep, and the infant sucks her milk, 
the sleeping woman is in the same position as if she had been msane. 

Aud if a mau (who is a stranger) draws the milk of uu adult woman, 
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and makes the two infants (who areco-wives of another man) drink thereof, 
then the husband shall have to compensate each of the two infants (who are 
his wives) to the extent of a moiety of the dower of each of them, and the 
husband shall then realise the amounts (he has been so obliged to pay) 
from the man (the stranger referred to above), if the latter did the act with 
wilful intent to render the marriages invalid: and this is the correct rule. 


1530. (630.) And if a man marries three infants (of less than ٥ 
and a half years of age each), and then a woman comes and suckles the 
babes one after another, or she suckles two together, and thenthe third: 
then (in both cases) the first two shall become unlawful to the husband ; 
because the husband joined (or united) two sisters in ۵ (and their 
marriages become void) but the third remains his wife, because she became 
the sister of the first two after their marriage had been rendered invalid : 
(here there was no joining together of two or more sisters in marriage ; 
because the marriage of the first two had already become void before the 
third wife was suckled and they had ceased to be his wives). 

But if the woman suckles one of the three at first, and then sackles 
the remaining two together, all three shall become unlawful to him because 
the rélationship of sisters become established (in the three infants) 


at once. 


1531. (631.) And if a man marries an infant (whois less than two 
and a half years of age) and a female adult; and the adult wife suckles the 
infant: both shall become separated (because he joined together mother 
and daughter in one marriage) and there shall be no dower for the adult 
woman (provided she is not insane) if the husband has had no carnal 
intercourse with her, because the separation was the result of an act pro- 
ceeding from herself ; but the infant shall be entitled to a moiety of her dower, 
because she became separated by the act of another, and the husband shall 





‘then be entitled to realise the amount of the moiety of the infant’s dower 


from the adult wife, if the latter had wilfully intended to render the marriage 
invalid ; but if she had no wilful intention, the husband shall! not be entitled 
to proceed against her. And after this, it is competent to the husband to 


marry the infant; because the infant became the daughter of his wife, with 
۱ which wife he has not had intercourse: but it is not competent to him to 





the adult woman under any circumstances (whether he has had 





` intercourse with her or not) because the adult woman is the mother of his 
` wife مج‎ and the wife’s mother is unlawful) ; but if he has had inter- 
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course with the adult woman, it shall not be competent to him even to marry 
the infant (because the daughter becomes unlawful by marriage and inter- 
course with her mother) 


1632. (632.) And if a man marries an adult woman (and has no 
intercourse with her) and three infants, and the adult woman suckles 
them one after another, or she suckles one and afterwards buckles the 
other two together: all of them shall become unlawful; the adult woman 
and the infant first suckled shall become unlawful, because they became 
mother and daughter ; and the other two shall aleo become unlawful, because 
they became sisters and are joined in one marriage; but if she sucklee 
two of them together and then suckles the third, then the adult woman and 
the first two shall become unlawful (because of the union in marriage of the 
mother and her two daughters) ; but the third shall not become unlawful ; 
because the third beeame the daughter of his wife after the wife had become 
separated, and before carnal intercourse (because, if there had been carnal 
intercourse with the adult wife, then the daughter would become unlawful 
by marriage. plus intercourse with the mother). 


1838 (633.) And if a man marries two infants (of less than two and 
5 half years of age) and two adult women (and has no intercourse with the 
latter two); then both the adult women (one after the other) suckle one 
infant, and then, afterwards, they (one after the other) suckle the other 
infant: the two adult women and the first intant (i.e., the infant who waa 
suckled by the two adult women first), shall become separated; the adult 
woman who first suckled (the first infant) shall become separated, because 
she by suckling the infant who was first suckled (by the two) became 
mother of the man’s wife (the infant), and therefore the marriage of that 
adult woman became void ; and the marriage of the infant who was firat 
suckled also became void because they (the first adult and the first infant) 
have become united in one marriage (as mother and daughter) : the second 


adult woman (t.e., the woman who suckled the second time) became se- 


parated, because by suckling the first infant, that adult woman became the — 


mother of one who had been his wife ; (that is to say, when the first adult 


wife suckled the first infant, then their marriages became cancelled instan- 


taneously, and they ceased to be his wives; then when the second adult ۱ 






wife suckled the first infant, whose marriage had been thus dissolved, then — — F 


she suckled one who at one time had been the wife of the husband, and ۱ he 


became the mother of that one: and it is يس اه‎ 2 
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wife 18 unlawful, whether the marriage should last or come to an end, and 
whether there might be sexual intercourse with the wife or not) and there- 
fore the marriage of that adult woman became void. But the second 
minor remains his wife, because she became the daughter of his wife (1.e., 
became the daughter of his two adult wives who had suckled her), who 
had become separated from him before intercourse, and no other woman 
is now in hig marriage (so that there is no union in marriage of two 
prohibited women), and therefore the second infant is not unlawful : (that is, 
the two adult wives suckled the second infant at a time when they had 
become bain or separate without intercourse ; thus when they become foster 
mothers of the second infant, they had ceased to be the wives of the husband, 
and the husband had no intercourse with them; therefore this caso is 
similar to the one where a man marries a woman and becomes separated 
from her without having had intercourse ; it is competent to him to marry 
her daughter after separation. See Fatawai Alumgiree, Vol. I., p. 488, lino 
20, for the same case, with other illustrations.) 


1534. (634.) A man gives his QOomm+-Wulud in marriage to his 
infant slave (less than thirty months old); she then suckles the slave 
(her husband) with her milk, being the milk from her master: the woman 
so suckling shall become unlawful to her master and to her infant husband : 
shes becomes unlawful to the master because she becomes the wife of 
his son (because the infant sucked milk which was in her from her master, 
and therefors became his foster son), and therefore, she becomes unlawful 
to the master (so that the master cannot, now that she has ceased to be 
the infant’s wife, have intercourse with her by milk-t-yameen ; and:he cannot 
likewise, after emancipating her, marry hor); and she becomes unlawful 
to her infant husband, because she becomes a woman with whom the hus- 
band’s father (i.e., the master who had become the infant's foster father), 
bad carnal intercourse, and because she became the mother of the husband. 


1535. (635.) A man has intercourse with a woman under an invalid 

{or fasid) marriage, (and a separation takes piace between them, and the 
-woman is observing her 7744 in consequence of the intercourse), and he then 
marries an infant ; the infant is then suckled by the mother of the wifo (that 
is, the mother of the woman with whom he has had intercourse in an irnvslid 
marriage): the infant becomes separated, because she becomes the sister of 
he woman with whom he has had intercourse and who is in her Jddut (that is, 
Ha: the marrisge with the adalt woman is fasid, and therefore, if separation had 
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taken place before intercourse, no Iddu? would be necessary; but the 
husband has had intercourse in the invalid marriage, therefore, by reason of 
the intercourse, the Iddut on the woman became obligatory ; and after the 
iddut had become obligatory upon the adult wife, that wife’s mother 
suckled the infant wife, who thus became the sister of the acalt wife, and 
thus another sister became the man’s wife before the expiry of the Iddut of 
the first sister) : therefore the marriage of the infant becomes void. 

1586. 0680. A man marries an infant, and he then marries the 
paternal aunt of the infant: the marriage with the paternal aunt is not 
valid: then if the mother of the paternal aunt suckles the infant, the 
infant shall not become unlawful to her husband (although the infant 
becomes the foster sister of his paternal aunt) because the marriage 
with the paternal aunt was invalid: and, therefore, the husband did not 
unite two sisters (in a valid marriage). 

1537. (637.) A man marries two infants (of leas than two and a half 
years of age); then come two (strange) women, having milk from one and 
the same man (different from the husband under consideration), and one 
of the women suckles one infant and the other woman suckles tie other 
infant ; (the result being that the two infants become half sie‘ers, because 
the milk of the two women was from the same man) and the two infants 
shall become separated from thoir husband, because the two infants become 
two sisters under one and the same man (that is, if the marriage of one 
and the same man), and therefore their marriage becomes invalid: and the 
two women, who so suckled, shall not be liable to pay compensation (or 
damages on account of the half-dower which the husband shall be obliged to 
pay to each of the two infant wives) although they might have wil- 
fully intended to cause invalidity of the marriages, because invalidity in the 
marriage is the result of the infants becoming sisters, and they become 
sisters (not by the separate act of only one of the women who suckled) 
but by the joint act of both (the women who suckled); therefore, in- 
validity was not obtained by the act of any single woman (of the two 
who suckled) in particular (and each is responsible for her own act, which 
alone, without the part which the other took in it, was insufficient to produce 
invalidity in the marriage ; but in the case where the husband’s two wives, 
as in paragraph 633, suckle each an infant wife, the act of each was 
sufficient to cause invalidity without waiting for the act of the other), and 
thereforo, there is no liability to damages (against any one of them ; if 
one and the same woman had suckled tho infant wives ; then she would have 


























سیف 
TEE TAGORE LAW LECTURES‏ 256 


been liable to damages): just as when a man, when he is afflicted with a 
mortal disease, says to his two wives, ‘‘If you both enter this house then 
you are thrice divorced”; and if they both enter (the house) they shall 
both become divorced, but they shall not be deprived of inheritance be- 


cause the happening of the divorce was the result of the act of both of 
them, and not the result of the act of one of the ) similarity Les in 
the question whether they would be depr ved of 0 and for that 


purpose the case is supposed to be one in which the man is afflicted with 
@ mortal disease, and the divorce is such that both wives should jointly do 
an act in order that the divorce may be caused, and is not such that the 
act of one of them could bring abont its accomplishment). 

And if the two adult women have milk from the husband of the two 
infants (who are his wives), and the rest of the case is as above stated (that is, 
one adult woman suckles one infant wife and the other adult woman 
suckles the other infant wife): then it is said, in some places (that is, in 
some works of authority), that (even in this case) the two adult women shall 
not be liable to damages ; because the invalidity of the marriage cannot be 
attributed to the act of any one of them in particular (because the act of 
a single woman could not render the two infants half-sisters); but this 
view is.founded on a mistake, because in this case the cause of the invalidity 
of the marriages of the two infants, is the becoming of the two infants. 
the daughters of their husband, and the cause of the invalidity of the 
marriages of the two infants is not their becoming sisters to each other : 
therefore each of the adult women become individually the cause of the 
invalidity of the marriage of that infant, whom that adult woman sucklies 
(and, therefore, each shall be liable to damages). 

1638. (638.) A man marries s woman: then another woman comes 
and gives evidence that she (s.e., that other woman), had suckled both of 
them (s.e., both who are now husband and wife): the unlawfuiness shall 
not be established by her word (alone) although she might be an upright 
۱ (Adsl) woman; but if fhe man were to refrain from her (his wife) it 
would be better: and Malik, on whom be peaca, says, that unlawfulness 
shall be established by the evidence of a sole woman; because the unlaw- 
fulness (by reason of fosterage) is a matter of conscience (Dyanut, or right 
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r Hooko bad), and the nnlawfulness ahall, therefore, be established by 
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But we are convinced of the absence of unluwfulness (on account 
of the evidence of the sole woman) because the evidence of the ۰ 
woman is evidence which relates to the forfeiture (Zawal) of the right of 
Ownership of marriage (or Milk-1-Nikah) ; and therefore the uulawfulness 
shall not be established (by the evidence of a sole woman, the matter under 
consideration being thus shewn to be of a nature, whicli is not solely con- 
fined to Dyanut, but it relates also to the Hookovk-t-Lbad) ; in the same way 
as when a single individual gives evidence of divorce (then the divorce shali 
not be established by that evidence). And if two women, or one riglitcous 
man, gives evidence of this (the fact of suckling) و‎ then, similarly, the unluw- 
fulness shall not be established : and 80 algo, if four women give evidence 
(the unlawfulness shall not be established). And Shafei, on whom be peuce, 
says, that separation shail be effected between husband and wife (in the 
case aforesaid, which relates to fosterage) by the evidence of four (wonien) : 
and just as, after marriage, separation shall not be caused betwoon husband 
and wife, and unlawfulness shall not be established, by the evidence of four 
women, so also before marriage (inlawfulness shall not be established by 
the evidence of four women, who might depose to the fact of suckling). 


1539. (639.) And if ã man intends to propose to a woman (for 
marriage), and then a (different) woman gives évidence (that is, declares to 
the man himself, or to others) before marriage, that she had suckled both of 
them, then the man shall be entitled to falsify her (that is, to disregard 
what she says, because the statement of one witness is not fit to be acted 
on) in the same way as if the woman (who pretends to have suckled both 
of them) should give evidence (of the fact of suckling) after marriage. 

1540. (640.) And if two righteous men, or one man and two women 
give evidence before the husband and the wife, after marriage, it shall not 
be competent to the wife to remain with the husband, because, this evidence, 
if given before the Kazee, shall establish fosterage, and so also (shall such 
evidence establish fosterage) if it is given before the husband and the wife. 


1641. (641.) When aman admits in favor of a woman (i.c., as re- 
gards a woman), that she is his sister by fosterage, but he does not insist 
on the admission, it shall be competent to him to marry her ز‎ but if he insists 


on the admission, it shall not be competent to him to marry her. And if, 


after marriage, he makes an admission to that effect, but does not insist on 


his admission, ecparation shall not be effected between them ; but if — ۱ 
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And so also, if, before marriage, the woman makes an admission (of 
fosterage with a man) but does not insist on her admission, it shall be 
competent to her to give henself in marriage to the maz: so that if she 
makes an aimissiop to that effect without insisting on the admission, and 
does not falsify herself (¢.e., does not say I made the admission falsely), 
until she gives herself in marriage to him, her marriage shall be valid, 
because marrying before insistin;g on the admission and before retracting 
the admission (in express words), is equivalent to retracting her admie- 
sion: and verily, all this معط‎ alread'y been discussed in the section relating 
to women who are forbidden. (See paragraphe 334 and 335). 

And if a woman, efter marriagis, says, “ Verily, I used to admit before 
marriage that he was my brother طا‎ fosterage, and verily do I say that 
what I admitted was right, when ï ( made the admission regarding the same, 
and therefore the marriage is not valid:” separation shall not be effected 
between them. 

But if, similar to the admission of the wommn, the husband after 
marriage admits and says, “ I used to admit before marriage that she was 
my sister by fosterage, and 1 esy that the admission was right:” then the 
Kazee shall effect a separation bet. sen them; because if the woman, after 
marriage, admits that the husband is her brother by fosterage, and 
insists on her admission, her word sh all not be accepted to the detriment 
of the husband, and separation sha ll not be effected between them; and 
so also (separation shal! not be effecited) when she refers her adznission to 
a point of time befor? the marriage (saying, “I used to admit that he was 
my brother ky fosterage, and I still insist on the admission ; ”) but if the 
husband makes the admision after m arriage and insists on his admission, 
separation shall be effected between them; so also (separation shall be 
effected) if he refers his adınission ‘to a point of time before the marriage 
(the woman’s admission after marri:ge having no effect, because the object 
is to defeat the husband’s right of enjoyment; but the husband’s admission 
is against his own right, and therefore it is relevant, and shall be accepted). 











Section II. 

` ON HIZANUT OF: THE RIGHT TO BRING UP (TURBEEUT) AN 

INFANT. (SEE RUDDOOL MOOHTAR, VoL. 2, ء۶‎ 1042). 

2 725442 (642.) Of all persons who have a right to the Hizanut of a 
minor, the person who has the best title is the minor's (own) mother, 
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whether during the subsistence of hor marmege (with her husband, who 
is the minor’s father) or after separation. 

Then, if the mother dies or marries another husband, the next best is 
the mother’s mother: and if she (the grandmother) dies or marries, then 
he father’s mother: and if she dies or marries, then the sister by the 
same father and mother: and if she dies or marries, then the aister by the 
same mother only: and if she dies or marries, then the danghter of the 
sister by the same father and mother: ama if she dies or marries, then the 
danghbter of the sister by the same mother only. There is no difference in 
the traditions regarding the order of all these (just stated). 

1648. (643.) And after these, the traditions have differed regarding 
the right of the maternal aunt (that is, the mother’s sister) and sister by 
the same father only: and according to the tradition, reported in the “‘ Book 
on Marriage ” (probably in the work of Mahomed), but whose work is really 
meant nobody seems to know, because I have consulted various authorities 
and the same expression, namely, “‘ Book on Marriage” without any refer- 
ence occurs in all of them, a sister by the eame father only is superior to 
the maternal aunt: and according to the tradition reported in the “ Book 
on Divorce” the maternal aunt is preferable. 

1544. (644.) And the daughters of sisters (of all the three kinds): 
are preferable to the daughters of brothers (of all the three kinds respec- 
tively). And the daughters of sisters by the ‘same father and mother or 
of sisters by the same mother only sre superior to the maternal aunts 
according to all the (three) Imams. And traditions have differed regard- 
ing (the rule of) preference between the daughter of the mster by the same 
father only and the maternal aunt: and the correct rule is that the mater. 
nal aunt is to be preferred. 

1645. (645.) And amongst the maternal santa, the first is the mater- 
nal sunt by the same father and mother (%.e., mother’s full sister); thon 
the maternal aunt by the same mother only ; then the maternal aunt by the 
same father only. 

1546. (646.) And the daughtera of brothers are superior to the 
father’s sisters: and the order in the father’s sisters is similar to what we 
have stated in regard to maternal aunts. 

1547 (647.) And there is no right in the female slave, or in the 
Oomm-i- Wulud, in regard to the Htzanut of a minor (that is, if the master 
begets a child on his female slave, then ahe being ٭‎ mere alave is not enti- 
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tled to the custody of his childron, so also if the master gives his female 
Slave in marriage.) 


1648. (648.) And in regard to the Hizanut of a minor, the Ammees 
arc in the position of the Moslems (that is, the same rules regulate the 
custody of children amongst the Zimmees). 


1549. (649.) And there is no right to the custody of & minor ina 
woman who has turned an infidel (Moortudda). 


1650. (650.) And the right to the Hizanut of a minor, which all 
these females have, ۱8 not rendered void by marriage, except. when the mar- 
riage is with a stranger, (i.e., one who is a total stranger to the minor, or who 
is of kin to the minor, but is not a Zee Ruhum-i-Mohurrum to the minor) ; 
but when they marry a man who stands to the minor in the relationship of 
a Zee Ruhum---Mohurrum, as for instance, when the grandmother (e.g., 
mother’s mother), is married by the grandfather of the minor (e.g., father’s 
father), or when the mother of the minor is married by the paternal uncle 
of the minor, then the woman’s right is not avoided (e.g., take the case of 
a female infant; suppose her mother’s mother has the custody of that 
female infant: then the female infant’s father’s father isa Zee Ruhum- 
t-Mohurrum to the infant, that is, he is a relation who is forbidden to the 
infant : so also in the case of the mother cited in the text ; but if the mother 
` of the infant has the custody of the infant, and she marries the cousin of 
15 the infant, i.e., father’s brother’s son of the ‘infant, then that cousin 
سی‎ a Zee Ruhum, or relative of the infant, is still not Mohyrrum, or 
` forbidde to the infant ; in this case the — shall forfeit the Hizanut : 

| the reason is that Hizanut is based on love: a motlıer has greater love than 
۱ یی‎ herefore the mother is entitled to the Hizanut: and one who 
e and Mohurrum 1 to the minor cannot but have some affection for 
2 with a relation who is a Mohurrum does 
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551. (651.) And women (who — -the relationship of Wiladto 
nfant, t.e., who have given — the. infant immediately or me- 
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assistance), or can drink water himself, or can dress himeelf, or, according 
to some, if he can himeelf use water to purify himself after urinating, or 
.fter easing himself, then the father has the superior right to the custody of 
the son, and the mother has the superior right to the custody of the dangh- 
ter, until the daughter gets her menses, or until, according to Mahomed 
on whom be peace, she attains the limit of carnal desire (even before 
getting her menses), 

1552. (652.) A woman who has no Wilad to the infant (that is, who 
has not given birth to the infant immediately or mediately. See para- 
graph 651), has no right to the Htzanut of the minor, whether male or 
female, after the minor is able to take care of himself (and dispense with 
the guardian's services). 

And after the male infant is able to take care of himself, and after 
the female infant has attained her puberty ر.ع,۶)‎ has got her menses) the 
residuaries (or Asbat, who are males) have the superior right; and amongst 
the residuaries, the nearer 18 preferred, then the next nearer (and so on). 


1658. (653.) And in regard tothe Hizanut of a female infant, tho 
son of the paternal uncle has no right, (because he is not a Mohurrum to 
her, and one who is not a Mohurrum to a female minor, is not entitled to 
Hizanu! to her. See Ruddool Moohtar, Vol. 2, p. 1052). 


1554 (654.) And when the husband and wife (who are the father 
and mother of the infant) differ, the husband saying that the mother of 
the minor (that is, his own wife, has married another husband (and has 
forfeited her Aizanut), and the woman denies the allegation, then the word 
to be accepted shall be that of the woman; but if she admit: that she did 
marry another husband, and at the same time alleges (and claims) that 
that (second) husband has divorced her, and that therefore, her right to the | 
custody has reverted to her, then if she does not fix (or name) that second 
husband, the word to be accepted shall be the word of the woman (be- 
cause she only wishes to establish her own right, and it is not her object 
that any particular individual should lose his right); but if she fixes (or £ — 
names) the second husband, then her word shall not be accepted in thes * 
matter of her allegation of a divorce (because when she names & h sl snd, 
then the result is that: some m TOOS who kash ee * * : 
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1655. (655.) And if the husband and wife (who are the parents of 
the infant) differ in regard to the age of the child (son), the mother saying, 
‘“ The son is six years of age, and I have the superior right to control the 
child ; ” and the father saying, “‘ Tho son is seven years of age, and I have the 
superior right as regards his custody ;”’ then the Kazee shall not put either 
of them upon oath, but he shall look at the boy, and if he sces him able to 
take care of himself, without the assistance of the mother, so that he can 
take his meals himself, and can dress himself, and can take water himself, 
the Kazee shall assign him to his father; but if not, then not; because (the 
reason why the Kazee shall not put the parties on their oath being that) 
the Kazee is himself able to ascertain that which renders void (i.e., what 
puts an end to) the right of the mother, and, that is, the circumstance that 
the minor can take care of himself. 


1656. (656.) And when a man has made Khoola (a form of divorce) 
with his wife, and he has by her a daughter of eleven years of age, and the 
mother retains (the custody of) the daughter to herself, and the mother is 
always in the habit of going ont of the house at all times, and leaves the 
daughter to herself (without charging anybody to look after her): then 
the father shall be entitled to take the daughter (in his custody) ; becuuse 
the father is entitled to take the daughter when she has reached tlie age of 
desire (or passion); and in consequence of the evil times this tradition is 
(the one) fit to be relied on (that is, the rule thus 1814 down that the 
father can take the daughter in his custody after she has attained the age 
of desire, even before she has reached her puberty, or got her menses, 
is to be acted on with greater preference than the rule which allows the 
daughter to remain in the custody of the mother until the daughter reaches 
the age of puberty, or gets her menses). 

1557. (657.) And when the girl has reached the age of eleven years, 
then she attains the age of desire (or passion), according to all the (three) 
Imams. 

1558. (658.) A female infant has a father who is indigent, and a - 
paternal aunt (or father’s sister) who is in affluent circumstances ; the pa- 
ternal aunt (or father’s sister) is desirous of bringing up the infant with 
her own property (t.e., at her own expense), without any consideration - 
` (Mujjanun), and she does not prevent the mother of the child from having 

to the child, and the mother refuses all this (that is, shé does‏ مم 
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father’s sister), and demands the hire and maintenance (of the infant) 
from the fathér: then the learned lawyers have differed in this matter; 
but the correct rule is, that the Kazee shall ask the mother either to keep 
the child to herself without hire, or to give the child to the father’s sister. 


1559. (659.) And when s woman abstains from keeping the child 
(that is, when she does not retain the custody of the child), and she has no 
husband, then the learned lawyers have differed in this matter : the law- 
yer Aboo Jafer, on whom be peace, and the lawyer Aboo Leith, have said, 
that the mother shall be compelled to keep the child with her, but our 
Mashaikhe (that ie, those lawyers who have not seen Aboo Haneefa), have 
said that she shall not be so compelled to do so. 

1660. (660.) A woman takes an oath in the Persian language, saying, 
<< If I keep the child this night (then, &c.);” and another woman comes 
and puts the child in the cradle and detains the child there, but the oath- 
taker suckles the child (without touching the child): the learned lawyers 
have held that she shall (be held to) have broken her oath (and forsworn 
herself) because the detention by her of the child is effected by her suckling 
it (and she,;by suckling it, detained it, and therefore violated her oath). 

1561. (661.) When the maternal aunt (or mother’s sister) of the 
female minor refuses to keep the female child and look after her, (the infant 
having no other person possessing a right of Hizanut superior to that of the 
maternal aunt): the lawyer Aboo Jafer, and the lawyer Aboo Leith, on 
whom be peace, have said that she shall be compelled (that is, in case the 
maternal aunt is the only near guardian) ; but the correct rule is that she 
shall not be compelled (and t'e infant shall be reared and brought up from 
the Byet-ool Mal), because when, according to the correct rule, the mother 
shall not be compelled (in case of her refusal to bring up the infant), then 
it is much more befitting that the mother’s sister shall not be compelled. 

1562. (662.) A woman goes out of her house, leaving her infant boy 
in the cradle, and the cradle falls and the infant dies: she incurs no 
liability ; because she did not do an act (to bring about the infant’s death) 
and shall not, therefore, be liable in damages ; in the same way as if she goes 
out of her house, and a thief comes and steals whatever is in the house, she ۔‎ 
sha ١ not be liable in damages (either in favor of the husband, or whoever 
owned the house). ۱ 

1563. (663.) When و‎ girl reaches the position of a woman ,.6.؟)‎ at- - 
(aı» her puberty), then, if she is a virgin (one who has not been married), — 
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the father is entitled to attach her (t.e., to protect her) to his person; but 
if she is a Syeeba (that is, one who has been married), then ho 1s not entitled 
to do so, unless she (the Syeeba) is not safe (Mamovn) as regards her 
person. 

1564 (664) And when a boy has reached understanding, and his 
opinion has become formed, and he no longer requires the assistance of his 
father (in regard to his means of livelihood), then shall not be-necessary to- 
the father to attach the boy to his person (1.e., to keep him under his protec- 
tion) unless the boy is not safe as regards his person ; and in that case it 5 
open to him to attach the boy to his person (that is, to keep him under 
his protection); but the father is not bound to maintain him unless by way 


of grace. 








CHAPTER VIII. 
SECTION I. 
ON NUFKA, OR MAINTENANCE. 


1565. (665.) (Note.—See Ruddool Moohtar, Vol. 2, p. 1059. Nufka, 
` according to the dictionary, means what a man expends on his family, or 
A yal: in Shera, it it n means food, clothing, and lodging.) 
۱ ظ‎ . relat >g to (or is the result of) certain things : one of 
of be ‘a wife accompanied with detention ۵۵۰ 
a man د‎ is liable for the maintenance of his wife, whether she 
foslem, o 3 z immee, poor or rich; whether the husband has had in- 
7 گا‎ — T 86 with h er or not : whether the woman is an adult, or such a minor 
— that with one like hi 1a1 intercourse could be had; but if the minor 
ae 1 t b ibad wit vith — she is -not entitled 
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1567. (667.) Assignment of a separate residence (by the master to the 
female slave, tubweeut) means that the master should assign ۶ retiring 
place to the female slave and her husband, without the master calling for 
the services of the female slave. 


1668. 668. And if the master has assigned a separate residence 
to the female slave (which means that he should not seek for her services), 
but it afterwards occurs to him to use her services, he shall be entitled to 
do so (but the husband of the female slave shall then no longer be liable 
to maintain her). 

1569. (669.) But if the master has assigned a separate residence to 
the female slave (and the husband remains with her), and she, at times, 
of her own accord, without being asked by the master, goes to the master 
and serves him, then her right to be maintained by her husband shall 
not cease. 


1570. (670.) And a female Mookatuba, if she marries with her mas- 
ter’s permission, is like a free woman (in regard to her mght of mainte- 
nance), and her right to be maintained by her husband does not depend on 
the assignment by her master of a separate residence to her (bnt, on the 
contrary, she can, after marriage, at once go to her husband, and the master 
cannot say, “I will give you a separate residence at my house), 


1571. (671.) And when a male slave marries a woman with the per- 
mission of his master, he (the husband) is bound to maintain her, 80 that he 
will be sold on account of the maintenance once, and then again (that is, 
he can be sold as many times as will suffice to raise a sufficient amount 
for the maintenance which has been decreed, and so on, for another and a 
subsequent decree for maintenance; the purchaser purchasing a ‘bag of 
wind,’ as he must know what the law of maintenance in regard to a 
glave is). 

1572. (672.) And there is no maintenance for a sick wife if she has not 
been sent to her husband’s home; but if she has been sent to her husband’s 
home, the learned lawyers have said, that she shall be entitled to mainte- 


nance ; but it is reported from Aboo Yusoof, on whom be peace, that she shall — ۱ 


not be entitled to maintenance (even if she has been sent to her husband’s 
home) if she has not strength (enough) for carnal intercourse. ظ‎ 


1573. ees And when the woman has been sent to Aer} 
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before her sickness) had sexual intercourse with her, she shall be entitled to 
maintenance, because a woman cannot be secure against disease for the 
whole of her lifetime ; but if the husband has had no intercourse with the 
woman, and she falls sick (in the hushand’s home, where she has been sent, 
because withont coming to his home no question of her maintenance arises) 
so that she cannot bear sexual intercourse, then she is not entitled to main- 
tenance. ۸١ل‎ ٦۶ a woman has fainted fora long time, then she is to be 
dealt with asa sick woman (that is, if the husband has not had intercourse 
with her, and she comes to her husband’s house and faints for a long time, 
then she must be deait with as a sick woman), 


1574. (674.) And if the husband has intercourse with the wife in 
her own house, and she then falls sick of a disease, so that she is not able 
to bear intercourse, and then she goes to her husband’s house whilst she is 
sick, and in such a condition ; then the husband has the option, if he likes, 
to retain her (in his house), and in this case he shal] be bound to maintain 
her ; and if he likes, he may send her back to her home, in which case he 
shal! not be liable to her maintenance. 

And so also as regards a minor wife (who is not fit tor intercourse ; 
she might be retained, with liability for maintenance, or sent back; in 
which case there shall be no such liability). 

The learned lawyers have held that there is no liability for maintenance 
against the husband in favour of the sick wife in his house, and in favour of 
the minor wife who is not able to suffer sexual intercourse, except when the 
husband is in a position, notwithstanding the disease (and the minority) to 
be profited from her in any way (such as by kiss, touch, &c.), but if he is 
not in such a position, she is not entitled to maintenance. 











1575. (675.) And if the wife gets sick in the house of her husband,, 
after sexual intercourse, and then goes to her father’s house, then the learn- 
ed lawyers have said that if she is in such a condition that it is possible for 
her to return to her huasband’s house in a Mohafa (palkee), or the like, 
and does not go (to the husband’s house in spite of it), she is not entitled to 
3 2 maintenance ; but if it is not possible for her to move about (so as to be 
1 pate to م‎ to her husband, as stated above) then she is entitled to main- 
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1577. (677.) And if the wife is adult, and the minor husband has no 
property, then the father of the minor husband is not bound to maintain 
his son’s wife: but the father should borrow, as against the son (and main- 
tain his son’s adult wife), and then realise the amount from the son when 
the latter is in prosperous circumstances. 


1578. (678.) And the maintenance which the husband is under 
obligation (to provide for his wife) is food and dress (or clothing), and lodg- 
ing: as regards food, the same consists of flour and water, fuel, and 
salt and oil: and if the woman says, “I will not cook,” and, “I will not 
prepare bread,” then, it is said (probably by Mahomed) in the book (in his 
work, probably called the Mubsoot), she shall not be compelled to cook and 
to prepare bread, and it shall be incumbent on the husband to provide for 
her prepared victuals (or food), or to provide her with a person who is able 
to cook and to prepare bread : and the husband should make a distinction 
between the wife and the servant-girl (provided by him as aforesaid, as 
regards the quality of the food, &c., to be provided for both). 

1579. (679.) And if the servant-girl of the wife is unable to cook 
or prepare bread, then the servant-girl is not entitled to maintenance as 
against the husband of the wife, because the maintenance of the servani 
is the consideration for services, and when the servant renders no service, 
she is not entitled to maintenance: but the maintenance of the wife is the 
consideration for her bein detained, and she is detained for the rights of 
the husband, and she is therefore entitled to maintenance against the hus- 
band (whether she cooks, or does any service or not) 

1580. (680.) And the lawyer Aboo Leith, on whom be peace, says, if 
the wife does not cook and prepare bread, then the husband is bound to 
provide her with cooked victuals only when she is the daughter of respect- 
able persons, and did not herself work in her own family, or if not being 
the daughter of respectable persons, she has some reason ر,ع.۶)‎ she is 
afflicted with sickness), for which she is not able to cook aad prepare bread ; 
but if this is not the case ,.ع.۶)‎ if she is not of such a respectable fainily. 
or is not afflicted with sickness) then the husband is not bound here to provide 
her with prepared victuals. 

1581. (681.) And there is no amount fixed (as — quantity of 
food to be supplied), on acconnt of maintenance, according to us (the 
Hanifites); and what is obligatory on the husband is a sufficiency of 
maintenance with propriety (or decency, maroof, t.e., without extravagance — 
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and superfluity, or niggardliness and stint); and what is a sufhciency of 
maintenance differs according to difference of time and place (that is, a 
female might eat less when a girl, but more as she grows up; 80 also 
change of place might bring on an increase of appetite). 

1682. (682.) Ard in the same way as the husband is liable to pro- 
vide a sufficiency of bread, so also is he فاطعنا‎ to provide a sufficiency of 
moat ; because, according to habit bread cannot be eaten unless accom- 
panied with meat. 


1583. (683.) The learned lawyers have thus explained the words 
of God to the effect, “‘(Give) the average (or medium) of what you 
feed your family with.” (See paragraph 173, text No. 169, of the 
Koran) :—That the best food which a man might provide for his family is 
bread and meat; and the medium of what a man might provide for his 
family is bread and olive (oil); and the lowest (i.e., the poorest or the 
meanest) food which a man might provide for his family is bread and milk. 

But as to oll, it is necessary to provide the same, especially in hot 
countries. 

1584. (684.) And all this is according to the practice (or Oorf, é.e., 
habit and custom) of the Arabs. But, according to our practice, the 
maintenance of the wife differs according to the difference in the circum- 
stances of the people (1.e., the circumstance of poverty and riches), and 
the difference in times ر.ع.۶)‎ cold weather and hot weather). 





1585. (685.) And maintenance shali not be measured in dirhems (that 
is, what is required is a sufficiency as aforestated, and maintenance shall 
not be estimated and fixed in money ; because if reckoned in money, the 
amount might be more or less) : and Shafei, on whom be peace, says, main- 
tenance is fixed in regard to a rich person (that is, when the husband is in 
affluent circumstances) at (half of a Saa or) two Moods (a sort of measure, 
5 —* consisting of one and one-third, or two Rutuls) and in regard to a person of 

` ordinary (or medium and moderate) means at one and e-half Moods; and i in 
regard to a person in want (or in indigent circumstances), at one Mood : but 
0 this view is not correct ; because what is necessary on account of mainte- 








— ‘mance is a sufficiency, and what is a sufficiency differs with the difference 





— * of individuals and times ر.و.ع)‎ a particular woman may eat a small quan- 
می‎ y, , another 3 zer quantity, and so also the difference in the seasons). 
Note.—2 Saa is said to be equal to between four and a quarter and 
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1586. (686.) But as regards dress. Mahomed, on whom be peace, 
says, in his book, ‘‘ And dress is fixed at two shirts and two head hair-bands, 
and one sheet, every year;”’ and there is a difference of opinion as to 
what is meant by ‘sheet:’ some have ssid that the ‘ sheet’ ts a cover- 
ing which the woman puts on when she is going ont ; whiist others have said 
that the ‘ sheet’ means night-cloth, which is worn in the might; and when 
Mahomed speaks of “ Two shirts” and “ Two hair-bands,” he means one 
for each of the hot and cold seasons; and what is to be used for the hot 
season is thin, so as to be fit for the hot season ; and what ia tobe used for 
the winter is thick, so as to be fit to keep off the cold; and Mahomed has 
not mentioned the trousers in connection with clothing for the hot weather, 
but the trousers are necessary for the cold weather : all this (s.e., the arti- 
cles of clothing mentioned above) 1s according to the custom (and practice) 
of the Arabs: but in our country, what is necessary are trousers, and other 
articles of clothing, as, for instance, the Joobba (female coat), and bed-clothes 
such as people sleep in : and the Lthaf (or quilt) wherewith to cover ones self 
in the night. A piece of clothing (calculated to combine iù a single article) 
having the quality to ward off the severity of both heat and cold, is a shirt 
woven at Khurj (a place), of rough silk, and head band of silk. And 
Mahomed does not mention stockings (Khoof), and embroidered sheet, in 
connection with maintenance; because these are not necessary, except 
when going out, and it is not necessary for the husband to provide his 
wife with the means for going ont. ۱ 

1587. (687.) And maintenance is not obligatory — >01 30 
to (the condition and circumstances) of aflaence and poverty (uot af 1 the — 3 
woman but) of the man (that is, the circumstances of the husband ave to ڑب‎ 
be looked at in fixing the maintenance) ; but some have held that the مه‎ me 
dition (t.e., the circumstance and position in life) of the woman is to be re- 
garded (in fixing the maintenance) ; and Khussaf, on whom be peac 
that the circumstances of both shall be kept in view (im fixing the 
tenance); and the explanation of the view of Khussaf is this 22 -if the 1 
is a respectable person and eats Huwary (a kind of food) and fried game 
and Baja (a kind of dish), but the woman is. ‘poor, — stor ed 
eat barley bread in her own family, then the hus band shall feed her with 
bread made of wheat, and with one or two of the Baja ek ی‎ res E a 

And if the husband and wife are both in * mt circumstances (i.e. 
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get, without superfluity in the same (t.e., without being obliged to provide 
many dainty dishes, e.g., Pulao and Koorma, will be sufficient, but Mootun- 
gun and Moozafur are deemed superfluities). 

And if the husband and wife are both in indigent circumstances, then 
the husband shall be liable to maintenance such as poor persons are ۰ 
titled to get without stint in it (t.e., the husband shall provide rice and 
dill: and shall not say, “ Take sag, and suétoo, and salt.’’) 

And if the woman is (from) affluent (family) and the husband is in- 
digent, then he shall feed her with bread of wheat, and Baja, the husband 
using his best exertions (to provide his wife with an agreeable meal). 


1588. (688.) And the disobedient (or Nashiza), wife is not entitled 
to maintenance. Anda disobedient (or Nashiza) wife is one who goes 
out of her busband’s house without his permission and without hav- 
ing any right to go out. But if the wife has not (ever since her mar- 
riage) surrendered her person (to her husband), and she withholds her per- 
son, witha view to realise her dower, then, if her dower is deferred (and 
not prompt), or if she has made a gift of her dower (if it was prompt) but 
ahe still withholds her person, she shall be (considered) disobedient (or 
Nashiza, or rebellious). And if she has (even once) surrendered her per- 
son (to the husband after marriage), and then she withholds her person 
with a view to realise her (prompt) dower, she shall not be (considered) 
disubedient, according to Aboo Haneefa, on whom be peace: but his two 
disciples have held that she shall be (considered) disobedient. 

] Note.—If the dower is prompt and there has been no sexual inter- 
course, then the woman can refuse to see the husband until the latter has 
paid her her prompt dower ; but if she has had intercourse even once, then 
the two disciples gay she is no longer entitled to deny herself to the husband 
with a view to enforce payment of the prompt dower: but Aboo Haneefa 
says she shall be so entitled}. 

And if the husband lives with her in her house, and she prevents her 
husband seeing her (without being rightfully entitled so to prevent) then 
she shall be (considered) disobedient (or Nashisa) unless she prevents the 
husband from seeing her, with the object that the husband should take her 
to his home or should hire a house for her, in which cases, she shall not be 
(considered) disobedient. 

But if she is living in his house and does not afford him an opportunity 
(twmkeen) to have carnal intercourse with her, she shall not be (considered) 
disobedient (because she is in his house, and he oan compel her and use 
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1589. (689.) And if a asurper usurps the wife and carries her 
away by force, and she then returns to her husband, then the husband shall 
not be liable for the maintenance for the period which has elapsed (and 
lost during her enforced absence). 

And so also if the wife is imprisoned oppressively G.e. unrighteously, 
or by mere Zooloom) or on account of (the) right (of another); then ۱6 is 
stated (by Mahomed) in the works named the Asul (otherwise @alled the 
Mubsoot) and the Jamai Kubeer, that the husband shall not be liable for 
maintenance (for the period of the imprisonment), without any distinction 
(or question), according to Aboo Haneefa, on whom be peace, (regarding the 
nature of the imprisonment) ; but according to Aboo Yusoof, on whom be 
peace, if she is imprisoned on account of debt, which she is not able to 
liquidate, then she is entitled to her maintenance (from her husband, whe- 
ther he can approach her or not) ; but if she is able to liquidate the debt, 
and does not liquidate it, then she is not entitled to maintenance: and this 
(that 1s, the liability to maintenance, according to Aboo Haneefa, with- 
out qualification and without further question; and the liability to pay, 
according to Aboo Yusoof, in one case, and not in the other) is when ‘the 
husband is unable to reach her in the prison (and have sexual intercourse 
with her); but if he finds in the prison a room, in which he can reach her, 
(and can have intercourse with her), then the learned lawyers have said 
that she is entitled to maintenance (from him). 


1590. (690.) And if she goes out on a pilgrimage with a relation 
who is unlawful (or Mohurrum) to her, then, according to Mahomed, on 
whom: be peace, she is not entitled to maintenance: but Aboo Yusoof, on 
whom be peace, says, that she (in that case, t.e., when she goes on a pilgrim- 
age with a Mohurrum), shall be entitled to maintenance as of stay, and 
not as of journey: (and without a Mohurrum she cannot go at all on a 
pilgrimage much less claim maintenance.) 

And if she goes on a pilgrimage with her husband, whether the pil- 
grimage be of the Furz or Nufil kind, then she is entitled to maintenance as 
of stay and not as of journey. And the details of this (that is, the details 
how the husband shall distinguish between her maintenance of stay and 
her maintenance of journey), are that it should be seen if in the case of 
stay one dirhem would be sufficient for her maintenance, but in the case 
of a journey (much more is required, and even) a quarter dinar or more 
would not be sufficient, then he shall be liable on the journey to a main- 
tenance of one dirhem, and more than that shall not be obligatory on him. 
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1591. 091.) And uw the husb. ul is imprisored for debt, then if the 
woman haa not fail Û to come to him, she shall be entitled to maintenance. 
And if the husband has been imprisoned in the King’s jail (as distin- 
guished from the Kazee’s jail, عد‎ civil jail) out of oppression (t.e., unrighte- 
Ously), then the learned lawyers have ditfered in this matter, and the cor- 
rect rule is, that the wife shali be entitled to maintenance. 


1592. (692.) And the woman, who is auffcring from (Rutk) a disease 
which prevents penctration, is entitled to maintenance. (See p. 734, Vol. II, 
of the Fatawai Alnmgirec, where the same rule is laid down: and also 


Vol. IT, Rudool Moohtar. p. 1062). 


1593. (693) A man marrics a woman and satisfies her dower (or 
pays it to her), but tlic lil snd 13۳۰۰ on land which he has usurped, or 
in a house which he hes usareed; and (iu consequence of this usurpa- 
tion) the wife withholds herse!: from hii and goes out of his house: she 
shall (neverthcless) be en‘'tled to maintenance ; because the woman does 
what is right (by refusing to live in a usurped place), and is not dis- 
obedient (t.e., is not Navhiza). 

1594. (694.) A man goes away from his wife, who (during his ab- 
sence) marries a different husband, and this latter has sexual intercourse 
with her; then the first husband returns, and the Kazee effects a separa- 
tion between her and her second husband: she shall be obliged to observa 
Iddut, and she shall not be entitled to maintenance during her Jddut, either 
from her first husband or from her second husband: she shall have no 
maintenance from the second husband, because the marriage of the second 
husband was invalid (or fasid), and an invalid (or fasid) marriage does 
not render maintenance obligatory, either before separation or after sepa- 
ration, cluring the Jddut: she will have no maintenance from the first 
husband, because she has become disobedient (or Washiza). 

15915. (695.) A man after sexual intercourse with his wife divorces 
her thrice, (a divorce after intercourse involves liability to Iddut, but 
divorce before intercourse involves no such liability), and the woman mar- 
ries another husband before the expiry of the Iddut; and the second hus- 
band has sexual intercourse with her; the Kazee then effects a separation 
between t the woman and the second husband, (because the second marriage 
۱ i expiry of the Iddut was invalid): the woman shall be entitled to 
aintenar nce and residence (ie, lodging) from the first husband (for the 

1 of th rding to Aboo Haneefa, on whom be peace, 
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(because here there was no Nooshooz; and her doing an illegal act dovs 
not disentitle her to maintenance from the husband, who could not ۵ 
sexual intercourse with her, or use her in any other way, having already 
pronounced three divorces). 


1596. )090( A woman already married to a man, marrics another 
husband (during the continuance of the firat marriage) and the second 
husband has sexual intercourse with her; the Kazee then comes to know 
of this, and he causes separation between the woman and the second hus- 
band; then the first husband comes to know of this (that is, of the tact of 
the second marriage and the separation by the Kazce) and he divorces the 
woman thrice: it shall be obligatory on the woman to observe the ۷ in 
respect of both the husbands, and she shall not be entitled to ۵ 
(during the Jddut) from either of them: there shall be no liability for 
maintenance in the second husband, because the marriage of the second 
husband was invalid (or Fasid), and there shall be none in the first hus- 
band, because she became disobedient to the first husband during the con- 
tinuance of the marriage, and (by reason of this disobedience) her right to 
maintenance ceases as long as she has to observe the Jddut in respect of the 
second husband, and when her right to maintenance (in respect to the period 
of the Iddut for the second husband) against the first husband ceases if 
marriage with the first husband were to subsist, then the first husband shall 
(û fortiori) not (the marriage with him having ceased) be liable to her 
maintenance for the period of her Jddut (for the first husband. fn con- 
nection with this rule, see Futawai Alumgiree, Vol. 2, pp. 748, and 749 ; 
and see also paragraph 764 post). 

And so also if a woman becomes an apostate from Islam after sexual 
intercourse—God protect us from such a calamity !—and (consequently) 
becomes completely separated (bain) from her husband, and Iddut becomes 
obligatory on her (on account of the intercourse), she shall not be entitled 
to maintenance (during the Iddut, because the separation was the result 
of an act which proceeded from the woman herself. See Futawai Alum- 
giree, Vol. 2, p. 747.) 

And so also if a woman has sexual intercourse with her husband’s 
son, or kisses him (with passion), or misbehaves herself in a like way during 
her Iddut, in a case of reversible divorce, (because she by these acts 
effectually prevents the husband from revoking the divorce, these acts 
creating unlawfutness of marriage), her right to maintenance shall cease ; 
but if jue Iddut is in respect of a complete (bain) divorce, or three divorces, 
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then (in case the woman misbehaves herself with the son, as sforesaid), her 
right to maintenance shall not coase (because the divorce being irre- 
۲۵۳8۲ 016, it is nat competent to the husband to take her back, and she by 
doing these acts does not prevent the husband from tlie exercise of any 
right: these acts do not cause any new separation: tho ogkrınal separation 
being still the act of the husband). 

1697. (697.) We have thus discussed food and dress (as elements of 
maintenance). 


1898. (698.) Now as regards lodging (t.e., the liability of the hus- 
band to provide a residence for the wife, considered as part of maintenance). 

The woman’s right of residence is to have a separate room assigned 
to her, in which she might be secure as regards her property (Muta), and 
(so situated) that she might not feel abashed to associate (Maasharut) with 
her husband (in that room). 


1699. (699.) And if the hausband.has a mother or a sister, or a child 
from a different wife, and these reside in the same place (which the hus- 
band has assigned to his wife), and the wife says to her husband, “ put 
me in a separate house,” she is entitled to say so, because she is not secure 
مه‎ regards her proporty (in the same house which is shared by others) 
and she (also) feéle abashed in associating (with her husband) when the 
room is a common one (4.6., common to many). 

But if the place (assigned by the husband to the wife) is a house in 
which there are rooms, and the husband has assigued to his wife a room 
which she can lock up and open (at her will), then it is not competent to 
her to ask for another room, when there is not, about the room assigned to 
her, any relative of the husband to make her uncomfortable. And if there 
is no such relative thereabout, but the woman (still) complains to the 
Kasee, that the husband puts her to discomfort (Eeza), and beats her and 
she saks for residence amongst virtuous people (Saliheen), who might ac- 
quaint themselves with (and report to the Kazee on) his good conduct or 
bad ways, then, if the Kazee finds that what she says is correct, he shall 
warn the husband against his doing so, and shall prohibit the high-handed- 
ness (Tuaddee) ; but if the Kazee does not find that what she says is correct, 
(that is, if the Kazee cannot ascertain and cannot say that the complaint is 
true) then the Kazee shall see, if the neighbours of the house are virtuous 

people, he shall make her remain there (temporarily), bat (still he) shall 
question the neighbours, and if they report to him that the fact is as the 
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woman says, then he shali warn (Zujar) the hasband against the conduct 
complained of and prohibit his high-handedness; and if the neighbours 
shail say that the husband does not oppress (Heza) her, then the Kazee 
shall leave her in the same house. But if, in the neighbourhood, there 8 
nobody on whom the Kazee can rely, then the Kazee shall order the hus- 
band to provide for his wife a residence amongst virtuous people. 


1600. (700.) And if the husband is desirous of preventing the wife’s 
father, or her mother, or any one of her family from coming to her in his 
house, then the learned lawyers have differed in this matter : some of them 
have said that he is entitled to prevent them from coming to her, but he 
cannot prevent them from seeing her, or talking to her, or from standing 
at the door whilst the woman is inside the door; and he can prevent her 
from seeing one who is not (a Mohurrum, or one) within the prohibited 
degrees to her, or one whom the husband can accuse (of misconduct with 
the wife). Whilst others have said that the husband shall not be entitled 
to prevent her parents from coming to see her every Friday, but he shall 
prevent them from taking up their residence with her : and this is accepted 
by our Mashaikhs, on whom be peace, and the Futwa is according to the 
same view. 

And whether the husband can prevent other than the parents from 
(coming and) seeing (Zyarut) the wife: some of the learned lawyers have 
said that he can do so; and others have said that he cannot prevent 
(a Mohurrum or) one who stands within the prohibited degrees to the wife, 
from seeing her every month: and the Mashaikhs of Balkh, on whom be 
peace, have said, he cannot prevent the Mohurrumdoing so every year ; 
and the Futwa is according to the same. 


1601. (701.) And, similarly, if the woman is desirous of going out to 
see her (Moharim) relations within the prohibited degrees, such as mother’s 
sister, and father’s sister, and her own sister, then. the rule in that case 
is according to the views stated above. 


1602. (702.) And if the wife has a servant, then her servant’s main- 
tenance shall be (assigned and) fixed against the husband: but mainte- 
nance for more than one servant shall not be assigned, according to Aboo 
Haneefa and Mahomed, on whom be peace; whilst Aboo Yusoof, on whom 
be pence, says, that maintenance for two servants shal' be fixed. 

The learned lawyers have said that a servant’s maintenance shall not be 


fixed (and granted) unless the woman is the daughter of respectable persons, 
and the husband does not provide the women with cooked food. 
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Aud if tho husband says, “ I will serve thee,” or “ Some of my slave 
girly will serve theo,” then the correct rule is, that the husband shall not be 
compcteut to drivo out the servant of the woman from hia house (+.e., shall 
not by so saying muke the wife dispense with the services of a servant). 


1603. (703.) And the maintenance of the servant is the least (1.e., the 
commonest), that is, sufficient, and cannot reach (in quality) the maintenance 
of the wife: and the wife’s servant shall be provided with a shirt, and an 
Izar (or sheet, with which to surround tho loins) of course cioth, and a 
bianket of the cheapest kind, and a Khooff (the last), because the servant- 
girl has (occasion) to go out for her mistress’s out-door business, such as 
going to her parents, and the like: and it is not necessary for the wife’s 
servant to be provided with hair band (Khimar), because her hair need not 


be concealed from view (Aurat). 


1604. (704.) A male Zimmee (an infidel who remains in the Dar-ool 
Islam) marries one who stands within the prohibited degrees to him (and 
whose marriage is consequently invalid); and she demands her main- 
tenance: the Kazee shall decree her maintenance, according to Aboo 
Hancefa, on whom be peace; but his two disciples have said thav the 
Kazee shall not decree the maintenance. 

1605. (705.) And (even) the indigent husband is bound to provide 
his wife’s servant with maintenance ; but the wife shall not be entitled to 
receive the maintenance of her servant from the husband, if she has 
no servant, according to the Zahir-i-Rawayet, whether the husband is 


indigent or rich. 


1606. (706.) The wife demands from the Kazee that he should fix 
her maintenance aguinst the husband; then if the husband is one with 
whom many people dine, and who has ample food cooked at his place, 
he shall not fix a maintenance for her; but if the husband is not so, then 
the Kazee shall fix a monthly maintenance for her, with moderation (that is, 
with propricty and decency, or, in other words, without extravagance and 
excess or niggardliness and stint). Our Mashaikhs have said that the fix- 
ing of maintenance by the Kazce differs with the difference in the cir- 
* cumstances of the husband, so that, if he is an artisan, the Kazee shall 
fx against him daily maintenance, because it may be that the husband is 
t ablo at once to pay maintenance for a (full) month ; but if the husband 
— rader, then the Kazee shall fix maintenance against him month 
Pcs month , mee i, the husband is a villager, the Kazee shall fix yearly 
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maintenance ; (in short) the Kazeo shall adopt the mode which is easy 
(for the husband), 


1607. (707.) And the Kaszee shal! direct clothing to be provided 
twice a year (that is), every six months, 


1608. (708.) And when the Kazee shall fix maintenance against the 
husband, the wife shall not demand from the husband maintenance for the 
period which has elapsed, before the maintenance was fixed (by the Kuzee) ; 
because, according to us (the Hanifites), maintenance does not amount 
to.a ‘icbt unless the same has been decreed by the Kuzee, or fixed by agree- 
ment. Therefore, if a woman borrows before the Kazee has fixed her main- 
tenance, and maintains herself (with the money so borrowed), she is not 
entitled to realise the amount from her husband; but if the Kuzec fixes 
maintenance for her, or if she compromises with her husband in regard to. 
the maintenance fora thing certain every month (e.g., ten Rupees a mouth, 
or so much wheat a month), and then if the husband does not provide her 
with the maintenance (so fixed), so that she maintains herself with her pro- 
perty, or borrows (for the purpose of maintaining herself), then she shall 
be entitled to realise the amount (so spent by her out of her own property, 
or borrowed by her) from her husband, whether the Kazee has authorised 
her to borrow or not. And if she compromises with her husband for what 
is not sufficient for her (maintenance), then she is competent to withdraw 
from that compromise and demand (from her husband) what is sufficient. 


1609. (709.) And ifthe Kazee has fixed for the wife clot :ing every 
six months, and the husband (in compliance with the decree) provides her 
with such clothing (that is, provides her with clothing fixed for six months), 
but the clothing gets lost, or the same is stolen (from her), the Kazee 
shall not make an order for fresh clothing to be supplied to her until the 
expiry of the six months; and so also, if she wears the clothes in an unusual 
(or slovenly) manner, so that the same is torn before the fixed period (of 
six months); but if she wears the clothes in the usual (and ordinary) way, 
and they are torn before the time, the Kazee shall make an order for fresh 
clothes. And if the period (of six months) expires, and the clothes are 
existing (that is, are still fit for use, and have not been torn), then, if she 
has not at all used the clothes during this period (of six months), the Kazee 
shall decree in her favor fresh clothing; and so also if she has worn the 
clothes, and has besides also worn other clothes, the Kazee shall decree 
fresh clothes (for the fresh period) ; but if she has not used other additional 
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clothes (but has used only those provided by the husband), and the period 
has expired, the Kazee shall not decree fresh clothing, until the clothes 
(already provided by the husband) shall get torn. 


1610. (710.) And so also is the rule regarding maintenance (i. e., re- 
garding food provided by the husband by way of maintenance), according 
to the above details: if the food (provided on account of maintenance) 
is destroyed, or if it is stolen, or if she has (before the fixed period) eaten up 
the same, and eaten it in a lavish way, so that the same is over before the 
expiry of the period (for which it was given), the Kazee shall not decree 
fresh food (on account of maintenance) ; but if she has (eaten it all up, but) 
not made a lavish use of the same, and still the food provided (on account 
of maintenance) is over (before the expiry of the period), the Kazee shall 
decree fresh food (on account of maintenance). 


1611. (711.) And the Kazee shall decree clothing and maintenance, 
according to the circumstances of affluence of the man, and of his ability (and 
means) : and if the man says, “ I am indigent, and am liable to provide such 
maintenance aa the poor are liable for,” the word to be accepted shall be 
his word (with his oath), unless the woman prodaces proof by witnesses (re- 
garding his affluence). And in regard to the purchase money of the pro- 
perty sold, and in regard to a debt, if the debtor (who is a borrower, or 
from whom the purchase money is owing) urges the plea of poverty, his 
word shal] not be accepted. And the learned lawyers have held in the 
same way in regard to dower and suretyship, (that is, in such cases the word 
of the husband, that he cannot pay dower on account of his poverty or if 
the surety raises such a plea, the excuse of either of them shall not be 
accepted). 


And some have said that (in case he husband says, that he should 
be made liable to such maintenance as only the poor are liable to pay) the 
Kazee shall use the dress ‘and external appearance and clothing) as a test 
to decide the question (that is, he shall be guided in the formation of bis 
judgment, on the question of opulence and poverty of the husband, by his 
external appearance) : but if the woman shall establish proof by witnesses 
to the effect that the husband is rich, the Kazee shall make a decree 

















ced by the woman shall be accepted ; but if the woman is not able to 
ish prooî by witnosses, but, on the other hand, asks the Kazee to make 





-~ against the husband for maintenance, such as the rich are liable for; but 
fees 5 both the husband and the wife establish proof by witnesses, then the proof 
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an enquiry regarding the circumstances of the man, the Kazee is not bound 
to make the enquiry ; but if he makes such an enquiry, it is praiseworthy 
(ın him to do so): and if one just (or righteous) man informs the Kazee, 
that the husband is rich, the Kazee shall not accept such information; but 
if two just (or righteous) men inform the Kazee that the husband is rich, 
then the Kazee shall decree such maintenance as the mch are liable for, 
although the two men might not have used the words, “ We give evidence: ” 
and in regard to such information, the number (of the witnesses), and just- 
ness (or righteousness) of their character is a (necessary) condition; but the 
(use of the) word “ Evidence ”’ (t.e., the formula, “ We bear witness”) is not 
a (necessary) condition. But if those two men say, “ We have heard that 
the husband is rich,” or “ We have been informed that the husband is 
rich,” the Kazee shali not accept this information. 


1612. (712.) And if the Kazee should decree against the husband 
such maintenance as the poor are liable for, and the husband afterwards 
becomes rich, and the woman then has recourse to the Kazee (and proves 
her claim in the usual way) the Kazee shall fix against the husband such 
maintenance as the rich are liable for, because maintenance becomes due 
from moment to moment, and this rule illustrates another case (of the Shera), 
viz., when a man commences the Kuffara (or penitence for having broken 
a vow, or anything else, where something is to be done by way of atonement) 
by observing fast (that is, he selects fast as the means of atonement, in- 
stead of making atonement with property, ¢.g., the Kuffara of Zhar is, 
firstly, the emancipation of a slave; if there is no ability for this, then 
secondly, the feeding of sixty poor men ; if there is no ability for this, then 
thirdly, sixty days of fast), but if he afterwards becomes rich (and is in ۵ 
position to make atonement with property), he is bound to give Kuffara 
from his property. 

And so also if the Kazee has fixed against the husband dirhems (on 
account of maintenance), and the dirhems fixed appear to be insufficient, 
the Kazee shall increase her maintenance. 


1618, (713.) And if the Kazee has fixed against the Husband main- 
tenance (in dirhems), and then edibles (Taam) became dearer or — 
the Kazee shall accordingly alter that order. 

1614. (714.) And if the wife says (to the Kazee) that her — 
band intends to go on a journey ; you should call for a surety for mainten- 
ance: Aboo Haneefa, on whom be peace, says, the Kazce shall not compel 
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the husband to furuish a surety ; in the same way as the Kagee shall not 
compel the furnishing of surety (by the debtor) in the case of a debt pay- 
able on a fixed date, when the creditor is afraid that the debtor might dis- 
appear before the approach of the fixed period (due date) : and it is reported 
from Aboo ۲ iscof, on whom be peace, that the Kazee shall take surety from 
the husband. for maintenance (when the husband is going out on a journey, 
as in thia case): and according to some traditions, Mahomed, on whom be 
peace, held a similar view: further, according to Aboo Yusoof and Mahomed, 
on whom be peace, the pemod for which the Kazeo shali call upon the hus- 
band to furnish surety (in the above case) is one month: and according to 
one tradition from Aboo Yusoof, on whom be peace, the Kazee shall ask 
the husband, “ Hor‘ long will yon remain absent?” and if the husband 
should say, “I shall remain absent “<° one month,” the Kazee shall ask the 
husband to provide a .urety for on^ month; but if the husband should say, 
« I will remain absent for two months,” the Kazee shall take surety for, 
maintenance for two months, and so also up to one year. And inthe case of 
a debt payable on a fixed date, the learned lawyers have said, by analogy 
from what has been reported from Aboo Yusoof, on whom be peace, re- 
garding maintenance, that if the Kazee should ask for a surety, it is praise- 
worthy (or laudable) in him to do so (in the case aforesaid, where the 
creditor asks the Kazee to take a surety from the debtor). And it is said 
in the Moontuka, that it is competent for the Kazee to take a surety in 
case of a debt payable on a fixod date, when the debtor is desirous of going 
on a journey before the approach of the fixed date. And Shumsh-ool 
Ayma Hulwai, (sweetmeat-seller), on whom be peace, says, when a portion 
of the fixed period (in case of a debt payable on a fixed date) remains to 
expire, and the debtor is desirous of proceeding on a journey, and the 
creditor moves (or asks) the Kazee to call upon the debtor to provide 
surety, or prevent the debtor from proceeding on the journey, then the 
Kazee shall not admit the prayer of the creditor, and shall not take 
surety from the debtor; and Shumsh-ool Ayma Hulwai says, that this rule 
is according to the view of all the Imams (t.e., Aboo Haneefa, Aboo Yusoof, 
and Mahomed), and that according to Aboo Yusoof, it is not a worthy act 
in the Kazee to call for surety in case of a debt payable on a fixed date. 
This (latter) portion of what Shumsh-ool Ayma Hulwasi has said, is there- 
fore a defect in his statement of the rale (because it is well known that 
Aboo Yusoof holds that when time is fixed for a debt, and the creditor asks 
the Kazeo to take a surety from the debtor, whois about to go on a journey 
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before the due date, then it is praiseworthy in the Kazee to comply with the 
creditor's request). 

1615. (715.) And if a man stands surety to a woman for her main- 
tenance for “every month,” he shall not be surety except tor the main- 
tenance for one month (¢.e., his suretyship shall not extend beyond a month), 
and this is similar to the case where a person gives a lease of his bouse for 
“every month,” in which case, the lease shall be (effectual) for ۵ 
month, so that the owner of the house is cpmpetent to turn the lessee out 
at the beginning of the next month. And according to Aboo Yusoof, 
on whom be peace, if a man becomes surety for maintenance for “ cvery 
month,” then the. suretyship shall last for ever, (t.e., shall last per- 
manently) reasoning by analogy (Istehsan). 

And similarly, if a man says to a woman, “ Marry so and so, on con- 
dition, that I am surety for your maintenance for every month,” the 
suretyship shall last “or ever. And if the surety says, “I stand surety to 
thee on behalf of thy husband for the maintenance for one year,” he shall 
be surety for the maintenance for one year. 

And so, if a man says, “I stand surety to thee for maintenance for 
ever,” or “as long as I live,” then he shall be surety for the maintenance 
as long as she remains in the marriage of her (particular) husband (on 
whose behalf the man stood surety). 


1616. (716.) And if a person stands surety for the maintenance for 
one month or one year, and her husband (after the suretyship) divorces her 
completely, or by way of a reversible divorce, the surety shall be liable for 
the maintenance for the period of her Jddut (if the divorce takes place 
within the month or the year, and he shall be liable for the © 
for that portion of the ZJddut which falls within the month o> the year). 


1617. (717.) A man is sued by a woman for her maintenance before 
the Kazee; the father of the husband says to the woman, “‘I shall give thee 
maintenance,” and the father of the husband (accordingly) gives her one 
hundred dirhems; the husband then divorces the woman: it is not compe- 
tent to the father to get back from her what he has given her on account of 
maintenance, because what the father gives is just the same as what the son 
gives. 

And if the son (i.e., the husband of the woman) makes a prompt 
payment (t.e. makes payment in advance) of the maintenance, and then 
he divorces his wife, it is not competent to him to get back what he haa 
paid promptly. 

36 
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1618. (718.) When the wife calls upon the Kazes to fix a maintenance 
for her, and the Kazee does so, but the husband is poor, then the Kazee 
shall order (or authorise) her to borrow; and when the husband’s cir- 
cumstances improve, proceedings shall then be taken to realise the 
same from him, and the Kazee shall not imprison the husband for main- 
tenance when he finds that the husband is poor; but ۶ the Kazee 
does not find that the husband is poor, and the woman requests the Kazee 
to imprison the husband for maintenance, then the Kazee shall not, at first, 
imprison the husband, but he shall order the husband to give mainte- 
nance to his wife, telling him that he will imprison him if he does not 
provide maintenance; then, if the woman, after this, renews her com- 
plaint a second time or a third time, the Kazee shall imprison the husband. 
And ev also ss regards debt other than maintenance. 

And if the Kazee keeps him in prison for two or three months, he shall 
(after the expiry of the two or three months) make an enquiry regarding the 
circumstances of the husband: and in some places, it is said, that the 
Kazee shall keep the husband in prison for four months: but the correct 
rule is that the time of imprisonment (or the time when the enquiry 
is to be made, whether it is to be made 2, 3, or 4 months after the hus- 
band has been in prison) is not fixed, but that, on the other hand, the 
same depends on the opinion (t.e., discretion) of the Kazee; and if he in- 
clines to think that if the husband was possessed of property he would 
have suffered distress of mind, and would have discharged the debt, 
(i.e., he would not have preferred the inconveniences of a prison), he 
shall G.e, may) release him from prison, and shall (%.e., may) not prevent 
the creditor from following (or going after) him (so as to be an incubus on 
him for the satisfaction of the debt); on the other hand, it is competent to 
the .creditor to follow the debtor wherever he goes; but the creditor 
shall not make him sit in any particular place ر.ع.۶)‎ shall not use wrongful 
restraint as a means for the realisation of the debt), and shall not prevent 
him from exercising his rights (and doing his business). 

But if the debtor (whether a husband, or otherwise), is rich, then the 
Kazee shall not release him from prison until he pays the debt and the 
maintenance, unless with the consent of the creditor. 

And if the debtor has present property, then the Kazeo shall, out of — 
such property, take (or sequestrate) the dirhems and the dinars, (and not 
any other property) and from the dirhems and the dinars, he shall pay the 
maintenance and the debt: (and the Kazee is mach more justified in doing so), 
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because one who haa a right (¢. o., the creditor), if he can get hold of (or 
reach at) that which, in kind, isthe subject matter of his right (that is, if he 
has advanced dirhems, then if he can get hold of dirhems which, in kind, are 
similar to what he had advanced, he) can take it (or appropriate it aa of 
right, in satisfaction of his debt without the intervention of the Kazee, 
whenever he can find it). And so also in the case of msintenancos, the 
person entitled to maintenance is entitled to get hold of edibles, and can 
appropriate the same (without the intervention of the Ksxee, and without 
the permission of the debtor). 

And if the debt consiste of dirhems, and the creditor finds dinars 
of his debtor, then according to analogy (Kyas), it is not competent to him to 
take (or appropriate) the dinars (because the subject matter of his right 
consists of dirhems, and these two are not of the same kind, or jins), but 
according to Istthsan, he is competent to take (or appropriate, in satiafac- 
tion of his right as a creditor, who had advanced dirhems) the dinars. 

And according to Aboo Haneefa, on whom be peace, the Kazeo shall 
not sell furniture (or property besides dirhema and dinars) for maintenance 
and debt: but his disciples have said—and the same view is taken by 
Shafei, on whom be peace—that the Kazee is competent to sell the same. 


1619. (719.) Ana when the Kazee has fixed maintenance for a wo- 
man, for every month, and some months have expired, and the husband has 
not paid the maintenance, antil one of the spouses dies, the right of mainte- 
nance thall cease (and pasi maintenance shall not be recoverable). 

But if the woman borrows by the order of the Kasee (after the Kaszce 
has fixed the maintenance), and after that, one of the spouses dies, before 
the wife has got possession of ber maintenance, then the woman’s right to 
realise to the extent sbe has borrowed shall not be extinguished. 


1620. (720.) And if the Kazee has fixed maintenance for the wife, 
but has not ordered her to borrow, but the woman does borrow ; or if, after 
the Kazee has fixed the maintenance, the wife compromises with her hus- 
band on account of her monthly maintenance, for a thing certain, and (in 
this case of compromise) whether she afterwards borrows or not, the woman 
is entitled to realise from her husband what the Kazee has fixed, as 
long as both of them shall be living; but if one of them dies (that is, if 
the husband dies), it is not competent to the woman to realise the amount 
from the estate left by the deceased. 


1621. (721.) And in the same way as the maintenance fixed by the 
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Kazee ceases (that is, the right to realise arrears of maintenance fixed by the 
Kazee is extinguished) on the death of the husband or wife, it may be asked, 
does it cease by divorce ? The learned lawyers have differed in the matter : 
some of them have said, it does not cease ; and Kazee Imam Aboo Ally, of 
Nusuf, on whom be peace, says, “I have found a tradition that it shall 
cease :” and Bakkaly says, that, according to the view of Mahomed, on 
whom be peace, it shall cease, and that there is no tradition in this matter 
from Aboo Yusoof, on whom be peace: and Shumsh-ool Ayma, Hulwa, 
on whom bo peace, says, that Khussaf has furnished an additional reason 
for the extinction of the maintenance that has been fixed by the Kazee, 
saying (one reason is that), it ceases by the death of the husband or the 
death of the wife, and (this is an additional reason) it ceases when the 
husband divorces his wife or separates her completely. 


1622. (722.) And if the Kazee has fixed, for a divorced woman, her 
maintenance for the period of her Jddut, and the woman has not realised 
the maintenance, so that the period of her Jddut expires, the question is, does 
the rnaintenance cease to be realisable as it does in the case of death ? Some 
of the learned lawyers have said that the maintenance does not cease to 
be realisable ; and Shumsh-ool Ayma, Hulwai, on whom be peace, says, 
that when the Kazee fixes for a woman maintenance for the period of her 
17001, and she does not realise the same in full, until one of the two parties 
(the husband or the wife) dies, tLe (past, or arrears of) maintenance shall 
cease to be realisabia; and so also, the same shall cease to be realisable 
when the Jddut expires before her getting possession of the maintenance. 


1623. (723.) When the Kazee fixes maintenance for the wife, and 
the husband, after that, says (to his wife), “ borrow every month so much, 
and maintain yourself,” and the woman does so: she is not competent 
to realise from her husband, the amount borrowed by her, unless he (goes 
on to add, and) says, “‘and you can realise the amount borrowed from me.” 


1624. (724.) A woman goes tothe Kazeo and says, “ I am so and 8o, 
daughter of so and so, who is the son of so and so, and my husband so and 
so, who is the son of so and so, has disappeared from me, and has not left 
for me any maintenance,” and demands from the Kazee that the Kazee 
should fix her maintenance for her: this case arises in two ways. If the 
person who is absent, has property belonging to him at present in his 
house, such property being of the kind (or Jins) used for maintenance, such 
as dirhems and dinars, and edibles, and cloth of the kind used for clothing, 











— 
ON 1۲ ۳۲ ۸ OR 177774717 285 


and the Kazee finds that she is the wife of the absentee, the Kazeo shall 
order her to maintain herself with propriety (Marcof) out of the said property, 
without extravagance or stint (tukteer), after giving oath tothe woman to the 
effect, “I swear by God, that I did not get my maintenance from my 
husband, and there does not exist between me and my husband any cause 
which prevents maintenance; such as disobedience, &c.,” and the Kazee shall 
(also) take from her a surety ; because (as a reason for the order of the 09 
or the woman to appropriate the things mentioned above for her main- 
tenance) if the woman can reach at (and can lay hold of and appropriate) her 
husband’s property, consisting of the kind (or jins) used for maintenance, 
she is competent t appropriate that property, secretly or openly, although 
the husband might not approve of it; therefore the order of the Kazee 
| (that she was to appropriate in the manner aforesaid) is by way of aid to 
her in asserting (or completing) her right, and such order by the Kazee 
does nut amount to a decree by the Kazee (because one party is absent); 
but the Kazee shall take from her surety, and shall put heron oath, as 
an act of kindness towards the absent man. 

But if the Kazee does not know of the marriage of the woman (with 
the absentee), and the absentee has no present (or available) property, and 
the woman, therefore, establishes (6v”una), proof by witnesses of the mar- 
riage, the Kazee shall not (according to the Zahir-i-Ruwayet) accept 
the proof by witnesses adduced by her (because the byyuna is directed 
against a person not represented in Court, and therefore, the Kazee shall 
neither accept the byyuna in proof of marriage nor make an order for 
maintenance): Hakim-ool Shaheed says, that this is tle second view of 
Aboo Yusoof, and that this is the view of Mahomed, on whom be peace. 
And Shumsh-ool Ayms Surukhsy says, that the (byyuna), proof by wit- 
nesses adduced by the woman (in the above case) ehall not be accepted 
according to us (the Hanifites ; and according to all the three Imams) 
without any difference (on the part of Aboo Haneefa, or Yusoof, or 
Mahomed) ; and that the same is to be accepted only according to Zoofar, 
on whom be peace. And Shumsli-ool Ayma Surukhsy goes on to say 
that Aboo Yusoof, on whom be peace, has (instead of holding two con- 
tradictory views), drawn a distinction between the case where the absentee. 
has present (or available) property, and where the absentee has no 
(available) property ; and that where the absentee has present (available) 
property, the Kazee shall accept the proof by witnesses adduced by the 
woman, but if he has none, then he shall not accept the same. 





286 THE TAGORE LAW LECTURES 


And Shumsh-ool Ayma Hulwai, on whom be peace, says, that our 
Mashaikhs have said that “We were under the impression that the proof 
by witnesses adduced by the woman against her busband was not to be 
accepted according to our Ashab (Aboo Haneefa, Aboo Yusoof, and 
Mahomed) when the (absentee) husband has no present (available) property, 
and that the same was to be accepted, according to Zoofur, on whom 
be peace, and we found out that the view of Aboo Yusoof, on whom be 
peace, in this case, is what Zoofur has said only from Khussaf, and thet 
Khussaf has said ‘that the proof by witnessses adduced by the woman 
shall be accepted, according to Aboo Yusoof and Zoofur, in the matter 
of the maintenance being fixed sgainst the absentee, but it shall not be 
accepted in the matter of marriage: and that viewed in this light (that 
the proof shall not be accepted in the matter of marriage, but it shall 
be accepted in the matter of maintenance), the acceptance of the proof by 
witnesses does not result to the prejudice of the absentee; because if the 
absentee should appear, and if he should admit the marriage, the woman 
shall have done right in taking the maintenance (so) fixed (as aforesaid, 
and awarded during his absence); and if the absentee (on appearing) should 
deny the marriage, his word shall be accepted, and it shall be obligatory 
on the woman to reproduce the prvof by witnesses in the matter of mar- 
riage (and if the marriage shail not be proved, then she shall have to 
return the maintenance that she has already taken), and that (there is no 
inconsistency, but on the other hand) it is fit(and valid) that the proof by wit- 
nesses should be accepted in regard to one matter (e.g., in the matter of fixing 
maintenance), and not in the other matter (e.g., in the matter of proving the 
marriage), مد‎ where a man appoints another man his Vakeel to remove his 
family, or his slave, to a town, and (when the Vakeel was ready to remove 
them, the husband having gone away in the meantime) the woman (who 
has to be removed by the Vakeel) establishes (before the Kazee) proof by 
witnesses that the husband had divorced her (and therefore the Vakeel 
caunot remove her); and the slave establishes proof by witnesses, that his 
master had set him free (or emancipated him, and therefore the Vakeel 
cannot remove him), this proof by witnesses shall be accepted, to defeat 
the power of the Vakeel, but it shall not be accepted as establishing divorce 
or emancipation’ (because the husband or master is absent). 

And according to Aboo Yusoof, on whom be peace, as reported in one 
tradition, if the Kazee does not find (or know of) the marriage, and the 
absentee has no present (available) property, and the woman (in conse- 
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quence) establishes proof by witnesses in support of her marriage, then the 
Kazee shall say to her, “ If thou art truthful, then I fix maintenance for 
thee against the absentee, bat if thou art false, then I do not fix the main- 
tenance ;’' so that, if sho is truthful, she shall be entitled to the main- 
tenance ; if not, then not (the result being that if she is truthful, the main- 
tenance shall be lawful to her, and the husband on his return cannot take 
it back ; and if she is false, the maintenance shall not be lawful to her, 
and the husband can take it back). And the Kazees, in our times, accept 
tase proof by witnesses in regard to marriage, for the purpose of fixing the 
maintenance, because the rule to accept such proof of marriage for the 
purpose of fixing maintenance is one which has been established by Jjiihad 
(there being a difference of opinion; that is, according to Aboo Haneefa and 
Mahomed, the proof shall not be accepted, but according ما‎ Zoofur, and 
مم > نومع‎ to Aboo Yusoof’s second view, as stated by Khuasaf, it should be 
accepted ; and the rule being one which is established by Ijtihad, and not 
by Kitab or Soonnut, the Kazee may adopt whichever view has been laid 
down) and human necessity also appertains to the rule (. e. human neces- 
aity requires that the rule should be given effect to). 

And according to those who accept this proof by witnesses (that is, 

proof by witnesses to establish marriage, which proof is accepted as estab- 
lishing a mght to maintenance), the woman is not obliged to establish 
another proof by witnesses, that the absentee has not left maintenance for 
her (or has made no provision for her). 
And żin the same way as tho Kazee shall not fix the maintenance 
against tho absentee husband, when he does not know of the marriage (and 
the absentee has no present property, as stated above), according to Zahir-i- 
Ruwayei (that is, the traditions of Aboo Haneefa, to be found in the six books 
of Mahomed), so also the Kazee shall not order the wife to borrow: but 
Aboo Haneefa, on whom be peace, used to say, at first, that the Kazee ehall 
order her ؛‎ borrow, but he afterwards retracted from that view. 

1625. (725.) And, similarly, if the absentee has left property in trust 
in ‘the hands of a man, such property consisting of things of the kind (or 
jins) used for maintenance ,.6.؟)‎ consist of dirhems, dinars, edibles, and 
cloth, see paragraph 724); or if the absentee has left debts owing from some 
man (or woman), and the woman demands from the Kazee her maintenance 
to come out of the trust property or the debt: then if the trustee and the 
debtor admit (that is, the trustee admits) the trust and the marriage, and the * 
(the debtor admits the marriage and) the debt, the Kazee shall order — * ی‎ 
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to pay maintenance, by way of kindness towards the woman—in the same way 
asin the case where the property exists in the house of the husband (of the 
kind, or jtns, used for maintenance),—after (that is, the order shall be made 
after the oath) he has put her on her oath, to the effect, “ I swear by God, I 
have not received my maintenauce,”’ and the Kazee shall (also) take from her 
a surety, according to the view of all of them (the three Imams); and the 
Kazee might himself become surety ; and the meaning of the Kazee becom- 
ing surety is this, that he shall say, “ I am not in a position to confirm thee, 
but I give thee a loan, so that if thou art truthful, then thou shall not incur 
any liability, but if thou art untruthful, I will take back the property, 
(things awarded, as against the trustee or the debtor, for her maintenance). 

And trust p operty is preferable to debt, to commence maintenance 
with forthe wor n (that is, the Kazee shall, in awarding maintenance, 
make a beginnin with the trust property, and not with the debt). 

And after th : Kazee shall have made such an order, as afore-stated, 
against the truste: or the debtor, if the trustee says, “ I have already (before 
your order) surrendered the property to her to meet her maintenance,” his 

۱ 0 shall be accepted, but the word of the debtor (to a similar effect) shall 
` not bo accepted, nless accompanied with (byyuna, or) proof by witnesses.. 
— کت‎ And if the ebsentee.owes a debt other thang maintenance, and the cre- 
` d@itor proc uces 6 (the Kazee) a person, who is the debtor of the absentee, 
` or produces a trustee of the absentee, the Kazee shall not order the trustee 

o 1 i 0 debtor of the absentee, to pay the amount to the creditor, although 

۱ —— — might admit the trust or the debt (that is to say, whilst 
suthorised to make a particular order in favour of the wife for 
ce, he is not autho. ‘eed to make a similar order i in — of 
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juently) establishes byyune (proof by witnesses) in proof of what she 
laime (t.e., of her marriage and trust, or debt), her byyuna (or proof by 
wiimosses) shall not be accepted; because, sa regards property (including 
debt), what she offers to prove is that the property (including the debt), 
talon gs to the absentee, whereas sho has no right to be a plaintiff (that 
ts, to make e claim) on his behalf, and as regards marriage, because, 
when she offers to prove (or establishes byyuna) marriage, she offers to 
do 80 against the absentee, whereas on behalf of the absentee there is 
nobedy present to oppose (that is to say, he is unrepresented in Court), 
and, therefore, the byyuna (or proof by witnesses in the latter case, te., the 
case of marriage) shall not be accepted, according-to the second view taken a 
by Aboo Haneefa, on whom be peace, and this second view of Aboo — 
Haneefa is the view taken —— his two — on ع ريا ا‎ het * 
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same were paid. on account of maintenance, but the woman says, the same 
were given by way of a present: the word to be accepted shall be that of 
the husband (that is, on oath, in the absence of a byyuna). 

And so also, if against a man there are debts (owing to the same indi- 
vidual) of several kinds (e.g., unpaid purchase money, and money borrowed, 
&c.), and he pays something (to that individual), and he afterwards says, 
that the payment was on account of such and such a debt, the word to be 
accepted shall be his word; because he is the person who makes the 
creditor owner of the money paid ; and so also is the husband, that 1s, so 
also the husband makes the wife the owner of the things sent; as aforesaid, 
and, therefore, his word shall be accepted) ; except when the woman estab- 
lishes proof by witnesses that the husband sent her those things by way 
of a present. And if both (the husband and the wife) establish proof by 
witnesses, then the byyuna (or proof by witnesses on the question, whether 
the amount sent was in satisfaction of the dower, or by way of 8 
present) adduced by the husband shall be accepted. 

And so also if each one of them establishes proof by witnesses to prove 
the admission of the other (on the same question as set forth above), 
then the byyuna to be accepted shall be that of the person who makes the 
other owner of the thing. 


1630. (730.) And so also when the husband and wife differ, after 
the maintenance has been fixed (by them amicably ; because if it has been 
fixed by the Kazce, the question can be settled without any difficulty by 
r.ferring to the record) as regards the amount fixed, or if they disagree as 
regards the period which has elapsed (i.e., as regards the period for which 
maintenance is due) after the Kazee has fixed the maintenance (because 
unless the Kazee fixes maintenance, the woman is not entitled to past 
maintenance, see paragraph 708), the word to be accepted shall be that 
of the husband (on oath, in the absence of witnesses), because he denies the 
increase, (or excess over the admitted matter, e.g., where the question is 
between four and six months, then the two months constitute the excess), but 
the byyuna (or proof by witnesses to be accepted) shall be that of the 
woman, because the woman claims the increase (or excess). 


1631. (731.) A man has a single head-band, he shall not be com- 
pelled to sell the same on account of maintenance ; because a man cannot be 
compelled to sell the clothes on his person for any kind of debt, and so also 
in the matter of maintenance. 
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1682. (732.) And as against the husband who is present, his furni- 
ture shall not be sold (by the Kazee) on account of debt and maintenance, 
according to Aboo Haneefa, on whom be peace (as also in paragraph 728) ; 
because to sell one’s property for his debt is to deprive him of the right to 
exercise dominion over his property (and therefore his debt must be 
realised by putting compulsion on him, t.e., by imprisoning him) and Aboo 
Haneefa docs not allow a ınan to be deprived of his right to exercise domi- 
nion over his property. 

But his disciples, on whom be peace, say that bis furniture shall be 
sold for either debt or maintenance. 


1633. (733.) And if a woman shall have received, in anticipation, the 
maiatenance for a period, and if she dies before the expiry of the period, it 
is not competent to the husband to get back any portion of the mainte- 
nance, according to Aboo Haneefa and Aboo Yusoof, on whom be peace: 
but Mahomed, on whom be peace, says, that if the amount received in anti- 
cipation is in existence, then the heirs of the wife shall have surrendtred to 
them the proportionate amount for the past period (that is, for the period she 
was alive), and the remainder shall be returned to the husband ; but if the 
amount received in anticipation on account of maintenance is notin exis- 
tence, then the husband’s share shall be awarded from the inheritance (or 
estate) of the woman, because the husband made pre-payments of mainte- 
nance in order to put an end to an obligation, and the (right to) maintenance 
ceased by the death (of the wife), and therefore the husband shall get back 
what he has paid in anticipation, 8868086 the obligation ceases ; just as in the 
case of a man who pays maintenance to a womafi With the view of marrying 
her, but the womam dies (before the marriage could take place), the man shall 
then be entitled to take back what he has paid on account of maintenance. 


1634. (734.) And if a man gives maintenance to his wile, whom he 
had divorced thrice, such maintenance being given for the period of her 
Iddut, consequent upon the divorce pronounced by the Moohullil (or 
legaliser), and the same having been given with a view that the man should 
marry her after the expiry of the Iddut for (or consequent on the divorce by) 
. the legaliser, but the woman does not give herself in marriage to the man ; 
then the Sheikh-ool Imam Aboo Bakur Mahomed, son of Fuzul, on whom 
be peace, says, if the man has given her dirhems, he shall be entitled to got 
the same back from her, unless the same have been paid as a present; 
and other Mashaikhs have said, if ho gives maintenance and makes a condi- 
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tion, saying, “ I give thee maintenance on condition that thou shalt marry 
me,” and then, if she gives herself in marriage to him or not, it shall be 
competent to him to get the maintenance returned by the woman ; but if he 
does.not say so (t.e., does not express the condition), but ۱6 appears inferen- 
tially that he maintained her with this object, then some have said that 
he shall not be entitled to get the maintenance back from her. 

And the great, and the master Sheikh-ool Imam Zulicerooddin, on 
whom be peace, says, that he shall be entitled to get back the maintenance 
in every case (whether there is a condition or not, and whether the woman 
marries him or not, and whether any inference could be drawn or not), 
because the maintenance given was a bribe, unless he expressly states it to 
be a present in which case it is not recoverable: see also paragraph 460). 


1635. (735) A woman has an indigent husband, but she has a rich 
eon: the Kazee shall say to the son, “Give him a loan,” and he shall 
compel the son to lend him ; then if the son refuses to do so, the Kazee 
shall order the maintenance (of the mother) to be paid by him. 


ad 1636. (756.) A woman says to her husband, “Thou art released 
from my maintenance for ever, as long as I shall continue thy wife ;”’ then 
if the Kazee has not already fixed a maintenance for her, the release by her 
shall bey void ز‎ because she released him before the obligation came into exis- 

gence (that جر و‎ maintenance for atime prior to the order of the Razee not 
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you shall have to pay meso much monthly, as long ne you reside ; hore the 
period is unknown, because it is pot known for what period certain the lease 
is to lust ; then, the lease shall be valid for a month, because that is certain 
according to the contract: but if he says, ‘‘I lease the house to you for 
six months, for so much rent monthly,” then the lease is valid for eix 


mouths). 


1637. (737.) And it is stated in the Book on Compromise (in the work 
of Mahomed), that a man divorces his wife, and afterwards the woman com- 
promises with the man for her maintenance during the period of her Iddut 
in lieu of something (certain) then, if her Iddut is to be reckoned by months, 
the compromise is valid; but if by menses, then the compromise is not 
valid (because, in the former case, she can ascertain with precision the 
period for which the maintenance is to be provided; because that period 
is three months for an Ayeesa, and two months fora slave girl: but in the 
latter case the number of months is uncertain, because she might bo 
in her irregular courses). 

And if the woman who is observing her Iddut compromises regarding 
her residence for certain dirhems, the compromise shall not be valid in 
both the cases (i. e., whether the ۲00 is reckoned by months, or courses), 
because residence is the right of God, and, ‘herefore, the giving up of that 
right by the woman is not valid: (see paragraphs 459, and 462, being texts 
of the Koran numbered 455 and 458, where resideħce is prescribed in ths 
Koran, and it is the right of God, in so far as God makes the command, to 
which He expects obedience: it is also the right of the woman, in the sense 
that she is to be benefited by the command ; but sbe cannot give ap her 
own right because that involves the giving up of the right of God). - 


1688. (738.) A man is accused with a woman, whose pregnancy be- 
comes visible, and her father gives her in marriage tc the man, and the 
husband refuses to maintain her: then Sheikh-ool Imam Aboo Bakar Ma- 
homed, son of Fuzul, on whom be peace, says, that if the husband admita 
tnat the pregnancy was by him, the marriage is valid, sovording to them 
(thst is, the three Imams), and he shall (consequently) be compelled to 
provide a maintenance for her; but if he does not admit that the pregnancy 







was by him, then the marriage shall be valid, according to the view of ۱ 
that 


the marriage of a pregnant woman, who has conceived by Gina, is valid ; 3 





Aboo Haneefa and Mahomed, on whom be peace (because they hold 





eo that any man can marry her; but if the pregnancy waa aot 
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husband, he is not entitled to have intercourse with her until delivery : but 
if the pregnancy was by the husband, then he can have intercourse with- 
out waiting for delivery. But according to Aboo Yusoof, the marriage itself 
shall not be valid if the pregnancy was not by the husband), but the mar- 
riage shall not be valid according to the view of Aboo Yusoof, on whom be 
peace, and (in the aforesaid case, that is, when the husband does not admit 
that the pregnancy was by him, then) the husband shall not be compelled 
to provide her with maintenance, according to the view of all the three 
Imams, because, according to Aboo Yusoof, on whom be peace, the mar- 
riage is invalid, (and, therefore, the husband shall not be bound to provide a 
maintenance), because in an invalid marriage there is no liability to main- 
tenance ; and according to Aboo Haneefa and Mahomed, because it 1s not 
lawful for the husband to have carnal intercourse with her until she is 
delivered, (and, therefore, there is no detention or JAtibas in the proper sense 
of the term). And shall the husband be liable for the price of the water 
which is used (by her) for bathing and wuzoo (purification before prayers) ? 
On this question, the Mashaikhs of Balkh, on whom be peace, have said 
that the husband shall be bound to pay the price ; and we have mentioned 
this in the Book on Prayers. 


1639. (739.) A woman dies without leaving property (from which 
her funeral could be provided for) : Aboo Yusoof, on whom he peace, says, 
the funeral (Kufun) is obligatory on the husband, and Fatwa is given ac- 
cordingly. 

The principle, according to Aboo Yusoof, on whom be peace, is that, 
whoever is obliged to provide maintenance (for one) when alive, is obliged 
to provide for the funeral in case of death: but Mahomed, on whom be 
peace, says, that the husband is excepted from this rule. And whoever is not 
obliged to provide maintenance (for another) during life is not obliged to 
provide for the funeral after death, according to the view of them all (1.e., 
all the three Imams). 


.1640. (740.) A man says to another, “ Give a loan to my wife, and 
give her, on account of maintenance every month, so much,” and the per- 
son so ordered afterwards says, “I have provided her with maintenance,” 
and the woman supports him: the person so ordered cannot recover from 
the husband (on account of maintenance which was provided before the 
request) unless the Kazoe has fixed for her for every month ten dir- 
ee (or so) ; and i in this (latter) case if the woman admits that the person 
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ordered has provided her with maintenance, her word shall be accepted 
(and the Kazee shall make adecree in favour of that person) because the 
woman has taken the maintenance by the order of the Kazee (and, therefore, 
the person on whom the order has been made can recover from the husband) : 
but in the first case (when without the order of the Kazce for maintenance, 
the third party makes the advance at the request of the husband), the 
woman takes the maintenance with the object of establishing a debt against 
her husband (that is, the result is that the liability for the debt is thrown 
on the husband), and therefore hor word shall not be accepted. 

And this is the rule in the case of a minor son (t.e., in the case where 
the father asks a third party to spend a certain amount to maintain his 
minor son). 

1641. (741.) A man says to another, “ Maintain my wife and children 
(Ayal), and the person so asked maintains them with propriety (or Maroof, 
i.e., decency): Sheikh-ool-Imam Shumsh-ool-Ayma Sarukhsy, the great, 
on whom be peace, says, it is competent to that person to recover from the 
person who made the request what he spent on account of maintenance 
(even if the Kazee should not have previously fixed the maintenance. In 
paragraph 740, the maintenance was provided for prior to the request of the 
husband, and therefore it was held not to be recoverable at the instance of 
the third party : but if the Kazee makes a decree, then the woman is entitled 
to borrow as against the husband. In paragraph 741, the third party has 
provided maintenance after the request of the husband). 


1642. (742.) Inability to provide for maintenance does not create 
a right of separation: but Shafei, on whom be peace. says, that the 
woman is entitled (in such a case, that is, in a case where the husband is 
unable to provide the wife’s maintenance) to demand from the Kazee that 
he should effect a separation between them, and the separation (so) effected 
by the Kazee shall be a cancellation (fuskh) of the marriage (and not 
a divorce). 

And this difference of opinion exists when the husband is unable 
to pay the prompt dower before sexual intercourse (that is, according 
to Aboo Haneefa, if the husband is unable to pay the prompt dower 
before sexual intercourse, the wife is not entitled to ask for a separe- 
tion; so also, if he is unable to pay it after sexual intercourse: bat 
according to Shafei, if the wife demands her prompt dower before 
sexual intercourse, and the husband is unable to pay it, she is entitled 
to ask for a separation ; but if she demands it after intercourse, and the 
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husband is unable to pay it, then, even sccording to Shafei, she is not 
entitled to ask for a separation), so that, if the Kazee effects a separa. 
tion between the husband and the wife (either in case the husband 
is unable to pay maintenance, or unable to pay the wife’s prompt dower, 
before intercourse), and the Kazee is of the Shafei school, hie decree shall 
be given effect to (even according to the Hanifites) ; because the Kazeo has 
(by making the decreo in such a case) made a deoree in a matter on whioh 
there is no text of the Koran, or tradition of the Prophet, or Ijma, but in 
which the governing rule is deduced by IJjtthad, and therefore his deoree 
shall be given effect to according to all (t.e., the Hanifites, Shafeites, Mali- 
kites, and Humbulees. When there is no text of the Koran, or the Hudees, in 
a case, and when there is no Jjma either, and consequently the governing 
rule is to be deduced from Kyas, or reasoning by analogy, then, if the 7۸, 
or reason of the rule which should govern the case, ia to be found in the 
Koran, the Hudees, or by jma, the rule required for the case can be deduced 
without difficulty, and when deduced it is as convincing as if it had been 
laid down in the Koran, or the Hudees, or by Ijma; but when the reason for 
the rule is not so found, then the Jurists or Moojtuhids), t.e., the Imama A boo 
Haneefa, Shafei, Mallik, and Humbul, were reduced to the necessity of find- 
ing out ه‎ reason from which the rule in question could be deduced, and each 
of the Moojtuhids might assign ss a reagon for the rule what is not accepted 
by the others: hence the difference between the Moojtuhidse. It follows 
from this, that a rule deduced by such an uncertain mode of res- 
soning might be right or might be wrong; but if a particular Kazee, 
whichever Moojtuhid he might be a follower of iu conscience and religion, 
accepts a particular rule, then his acceptance of the rule is sufficient 


to give it an authority for its promulgation, so ss to make it bin;ling on the 
followers of all the Imams): but if the Kazee is of the Hansefa school, it 
is not fit that he should make a decree contrary to (the tepis of) his school, 
unless he is ۵ Moojtuhid (t.e., is one whc, as defined in th» Sh era, is 6ھ‎ 
to deduce rules on recognised principles), and unless (also) his Jjliiad leads 


him to the conclusion that the doctrine which is not accepted by the followers 
of his school i is correct: but if the Kazee acts contrary to the accepted rule 
of his school, withont Ijtihad (that is, without his being a Moojtuhid, or 2 
the event of his being a Moojtuhid, without exercising his mind, and with- 
out thinking over the matter, مع‎ as to evolve a conclusion according to the 

1 rescribed for Ijtihad), then according to Aboo Haneefa, there are 
tions on the question whether his decree (contrary to the tenets 
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of his own school) is to be given effect to (that is, according to one 
tradition, such decree should be enforced, because the Kazee’e authority is 
sufficient to make a rule binding in which a difference of the nature above 
referred to exists, but according to another, it should not be enforced, 
because tho Kazee has made the decree without making Ijtihad): and 
(as in the case of maintenance) so also in regard to every other matter (which 
depends on Jjtihad) on which there is no text of the Koran, or saying of the 
Prophet, or Zjma, but in which the rule is deduced by Ijtihad, and in which 
consequently there is a difference: (that is, in all such matters, the Kazee, 
if not a Moojtuhid, shall not act contrary to his school ; and if he is a (۰ 
tuhid, and if he exercises his mind, and acts up to the rules of the Ijtihad, 
then he can pronounce a decree in conflict with his own tenets). 

And if une Kazee (professing the Haneefa tenets), instead of himself 
making (contrary to the tenets of his school), a decree (that separation 
should be effected between the husband and the wife) directs another 
Kazee, who is of the Shafei school, to make a decree in the ‘ticular 
case (betwen the husband and the wife, effecting separation between them), 
then if the Kazee (professing the Hanifite tenets) is not authorised (by 
his appointment) to appoint somebody as his deputy, then the decree passed 
by the Kazee of the Shafei school shall not have effect given to it; or if 
he has such authority, but he himself, or the Kazee to whom he has en- 
trusted the case, has taken something in the case (t.e., has taken a bribe), 
then the decree of the Shafei Kazee shall not be given effect to according 
to all; because the decree of the Kazee, in a matter in which he has taker 
a bribe, is void according to all; but if nothing hes been taker ‘that is, 
if no bribe has been taken), and the Kazee, who has been sa dir -cted, as 
aforesaid, effects a separation between the husband end the wife; the مه‎ Paar 


tion so effected by him shall (according to-every body} be valid. T 
(Note.—-AJ! that has preceded relates taa case where the — is 
present.) j — 


But if the husband (who has-uo ability to pay ماک‎ or — 
unable to pay the prompt dower, before carnal interpourse, as stated above) is 
absent, and the woman submits the question (that her husband is tuabie 
to maintain her) to the Kazee, and she, establishes (byyuna) proof — 
witnesses that her absent husband is unable to maintain iher; دی‎ g هد‎ 
mands from the Kazee that he should offect a Sepp 6ط يور ابو‎ etween them — 
then, if the Kazee is a: Hanifite, we have. stated what he onght do, 24 bu if be <> 
is a Shafei, and if ho effects peri Wan she Mashs 
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of Samarcand have said that “ The separation effected (or the decree) by the 
Kazec shall be valid, bocause the Kazee (by directing separation) shail 
have (in effect) made two orders ; one is that he shall have decreed separa- 
tron in consequence of inability (on the part of the husband) to maintain (his 
wife), and the other is, that he shall have made a decree in a matter which 
affecte an absentee, and either of these two matters, is (Moojtuhid-fee, or 
is) a matter in which there is no text of tho Koran or tradition of the 
Prophet, or Ijma, and in which there is a difference of opinion requiring a 
Moojtuhid to settle the point ; and that according to us the decree against 
the absertee is not valid, but if the Kazee does make a decree, then accord- 
ing to (Azhur-i-Ruwayet or) the more apparent of the traditions (from Aboo 
Hancefa), his decree shall be given effect to, and, therefore, the decree made 
by the Kazee of the Shafei school is valid.” But Sheikh-ool Imam Zuhee- 
rooddin, the great and the master, on whom he peace, has said, that this 
separation (so effected as aforesaid), by the Kazee of the Shafei school, is not 
valid, because a decree against the absentee is only valid, according to Shafei, 
on whom be peace, and the same is only operative according to one of two 
traditions from Aboo Haneefa, on whom be peace, when the thing sought to 
to be proved (viz., the inability of the husband to maintain his wife) is proved, 
but the thing sought to be proved, which is the inability of the husband to 
maintain his wife, is not proved here, because property (is uncertain in its 
duration, i.e., it) comes in the morning and goes in the evening (and, there- 
fore, it cannot be said as to the absentee that he is unable to maintain 
bis wife at the time of the decree) and it is possible that the absentee 
may be rich, but the witnesses may not be aware of the fact, in conse- 
quence of the husband being at a distant place from where the witnesses 
are, and the witnesses might simply be speculating (and making 8 guess) 
im this matter ; and, therefore, when the Kazee knows all this (that is, he 
knows that the witnesses’ statement as to the husband’s present inability is 
@ mere speculation), his decree shall not be valid (and, therefore, according 
to Oostad Zuheerooddin, the decree made by the Kazee is all nonsense, 
according to the very tenets of Shafei, whose follower the Kazee is, and, 
therefore, that decree shall not be enforced). 

1643. (743.) A man resides on royal lands, meaning thereby that 
the land is the Sovereign’s private property: and the man also takes 
money from the Sultan (t.e., without being the servant of the king, the 
man is supported by the Sultan); the wife says, “I shall not reside with 
thee on the royal land and I shall not eat of thy property:” the learned 
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lawyers have ssid, it is not upen to ber to say eo, and the sin of the ۵ 
the husband leads (living on royal lands and on royal charity), isin her 
husband, and if the woman refuses to live with him, she shall be consi- 
dered disobedient (or Nashisa). 

And verily have we stated before (see paragraph 693), that if the 
husband is residing on usurped land, and the woman refuses to live with 
him (on such land), she shall not be considered disobedient, and she shall 
be entitled to (separate) maintenance from her husband, and the roason of 
that is, that usurpation is absolutely wrongful (or unlawful, i. e, Hurum, 
without there being any sort of doubt regarding the same ; contrary tu the 
(case of the) land of the Sultan and his property (which land and property 
might have been lawfully or unlawfully acquired. Note.—See Fatawai 
Alumgiree, Vol. III, .م‎ 403. The Imam or the Sovereign is only entitled 
to so much ont of the public funds as will enable him and his family to 
live with comfort, in order that he may avoid temptation regarding his 
subject’s property. Accordingly, Huzrut Aboo Beker was allowed, ont 
of the Bytool Mal, four hundred dirhems per annum, equivalent to about 
Rs. 105 of the Company’s coin: and Huzrut Ally was allowed out of the 
Bytool Mal, per diem, a large cup of Sureed, which was a kind of eatable ; 
and according to some tradition, Huzrut Ally fixed for himself five 
hundred dirhems per month). 





Secriow Il. 
ON DIVISION OR PARTITION (KASH). 


1644. (744.) What is obligatory on the part of husbands in regard to 
their wives is (the observance of) justice (Adul) and equality amongst them 
in matters lying within the husbands’ power, and those matters consist of liv- 
ing with them with the object of giving the wives their company and their 
affection (Mowanisut), and not in matters which do not lie within their con- 
trol, such mattera being (concentration of) love (Hoobb), and sexual inter- 
course : because love is a function of the heart and sexual intercourse 
springs from pleasure, and neither of these is under the will of the husband. 
And the Prophet of God, on whom be the mercy of God, has pointed to this 
when he says, “Justice and equality between wives consist in what lies 
within my power to divide amongat them: and (Oh, God !) do not make me 
answerable for what does not lie in my power,” (See paragraph 761, text 
of the tradition numbered 152.) 
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1645. (745.) If afree man or 8 slave has under him two wives, it is 
obligatory on him to observe equality between them: he should, taoerefore, 
live with each one of them one day and one night, or three days and three 
nights ; but he shall have the full scope of his inclination with whom he 
is to comménce to live first. 


1646. {746.) And in the matter of division, a Syeela (a woman who 
has already been married or who has already had sexual intercourse) and 
a akira (t.e., virgin), and a woman who is about to attain her puberty, 
and a woman who his attained her puberty, and a woman who has under- 
standing, and a woman who is insane, and a woman who is a Moslem, and 
a woman who is a Kitabya, stand upon an equal footing. 

And so also a husband who is in health, and one who is sick, and (a 
Mujboob or) one whose male organ has been cut off, and one who has been 
castrated, and ono who is impotent, and one who has attained his puberty, 
and one who is about to attain his puberty, and one who is a Moslem, and 
one who is a Zimmee, all stand on an equal footing (that is, all these are 
equally obliged to observe equality, justice, and division amongst their 
wives). 

— 1647. * (747. ) And an new wife and one married long ago have equal 
` right to the division, according to us (all the three Imams), whether the 
— qew one is a virgin or a Syceba : so that when a man has lived with his new 
— wife for three or səven days, he must live with his old wife for the same 
a 5 time: bat he haa the option to commence with the new wife. 
ae ee): hafei, = whom be peace, says, if the new wife is a virgin, the hus- 
Sy ۹ 10 d must (at rst) live with her for seven days, and after this (period 
seven days), he sh: I سوب یا‎ equality between the new and the old 
3 — tekon: into account), and-he shall {after 
— h one of them for one day and night 
paar :wifo. is a Syeeba (one wW 
خی‎ n in with. — 1: ys an 
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And if he shall haye lived with the female slave (to whom he haa 
been married) for one day, and then the female slave is emancipated (by 
her master, and cogsequently becomes a free woman), then bə shall live 
with the other free wife (who has been always a free woman) only for 
one day (because both are now free). 

And if he has lived with the wife, who is a free woman, for one day 
(out of the two daya), and then the slave wife becomes emancipated (by 
her master), he shall go to his wife so emancipated (instead of completing 
two days with the former, because both are now free). 

1649. (749.) And if a man remains with one of two wives fora 
longer period (and does so), with the permission of the other wife, it is 
lawful for him to do so: and the latter wife (if she has given a general 
permission for him to stay longer with the former, then she) can revoke 
such permission, and the permission accorded by her shall not be binding 
on her. 


1650. (750.) And if a woman offers (promises) to her husband a 
present, on condition of his increasing her portion of the time allotted 
to her by one day, and the husband does رمع‎ itis not obligatory on the 
woman to make the present, and it is competent to the woman to take back 
the property (given by her by way of a present). 


And so also, if she has released him from a portion of the dower, or - 


if the husband makes an increase in the dower, or if the husband offers 
her a present, on condition that she might allow him to remain with 
another wife, during the day which is her portion, then the same is void. 


1651. (751.) And if the Kazes has directed the husband to observe 
division and equality, but the husband (instead of observing equality), com- 
mits oppression (that is, fails to carry out the order), and the wife brings up 
the matter before the Kazee, then the Kazee shall inflict pain (punishment) 
(Aujaa), in consequence of the husband having adopted an illegal course 
(and of his having failed to observe equality, notwithstanding the i injunc- 
tions of the Kazee), and shall onder mm. to و‎ justice (and observe 
equality). 


1652. (752.) And if the husband lives with one wife for سوج‎ 
whether bofore or after the wife has had recourse to the Kazee (but th 
Kazee has yet made no orders), and then the other wife has recourse to | 
Kazee (complaining that the husband is not living with her), tha, ظ د جك‎ 


shall direct the husband to observe equality between his wives in fur 
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and the period that has elapsed shall go for nothing, so that the wife last 
mentioned shall not be entitled to demand that the husband should remain 
with her for a like period (as compensation for the month already passed 
by him with the firat-mentioned wife, but there shall be a new beginning). 


1653. (753.) And if a man has a wife whois sneered at on account 
of her old age (this circumstance of being sneered at is not a necessary part 
of the rule), and the husband intends to change her for a young woman 
(¢.e., he intends to bring a young wife iu lieu of the old one by divorcing her) 
and then the old wife proposes that he might retain her (instead of divorcing 
her), and (also) marry another wife, and that he might live with the new 
wife for a number of days, and with ber, the firat wife, for one day, and the 
husband marries (a new wife) on this understanding: this is valid: and in 
this matter the text of God has descended, vis.—‘‘ If the wife fears that 
ber husband shall get displeased with her, or shall turn away from her, 
and so forth.” (See paragraph 149: text of the Koran, numbered 145). 


1654. (754.) And if the husband goes upon a journey with one of 
his two wives, without casting iote, this is valid according to us (the Hani- 
ftes), but casting lots is the better course. But Shafei, on whom be peace, 
saye, that it is not lawful for the husband to go upon his journey with one 
of his wives without casting lots. 


1655. (755.) And if the husband goes upon s journey with one of 
his two wives, and when he comes back from the journey, the other 
wife, whom he did not take with hun, demands from him that he should 
live with her for a like period (that. is, for a period equal to that for which 
he lived with the wife who accompanied him in his journey): she is 
not entitled to make that demand. And Shafei, on whom be peace, says, 
if the husband goes upon a journey without casting lots, then the period 
of the journey with one wife shall be counted in favor of the other wife, 
and the husband shall live with the other wife for a like period. 


1656. (756.) And if aman has a single wife, and the husband con- 
tinues (all along) during the night, saying his (Tuhujjood) prayers, and 
keeps fasting the whole day, or spends his time in the company of his 
female slaves, and the woman has recourse to the Kazee : the Kazee shall 
order that the husband shall live for some nights with her, and shall give 
up some of his fasting for her sake. And Aboo Haneefa, on whom be peace, 
et first reserved one day and night for the wife, and allowed three days 
end nights for the husband (for the purposes of his fast and Twhujjood 
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prayers); but he afterwards resiled from this view, and said that the. 
musbaad shall be ordered to have regard for her, and please (and satisfy) 
her with his company for some days and some time, without holding that 
there is some fixed time for this purpose. 

i667. (757.) And it is laid down in the Moontaka hat when a man 
marries a woman, he having several female slaves of the kind called Gomm- 
i- Wulud, and several female slaves; and he says, “I shall remain with 
them (the slave-girls), and I shall come to her (the wife) when it pleases 
me:” he is not entitled to act in such a way, and.he shall be toid by the 
Kazeo, “ Thou shalt remain with her (the wife) for one day and night out 
of every four days and nights, and remain with whomsoever it pleaseth 
thee for the other three days and nights.” 

And if the husband has two wives, and he has besides several Oomm-t- 
Wuluds and several female slaves: he shall remain with each of his two 
wives one day and night, and he shal remain for two days and nights with 
whomsoever he likes from amongst his female slaves. 

And if the husband has four wives, then he shall remain with each of 
them one day and night, and he shall not remain with his female slaves but 
for such small portions of time as resembles the stay of a passer by. 


1658. (758.) And it is abominable for a man to have carnal inter- 
course with his wife whilst there is with thera.a child, who perceives things 
(akl), or a blind person, or a co-wife, or his or her female slavo. 


1659, (759.) A man has a wife and a female slave; the wife says, 
“I shall not live with your female slave,” and she demands a separate 
room (t.e., a separate house with a separate enclosure) ; she is not entitled 
to say so (or ask for a separate house). God knows best! 





Section 7۰ 
ON MAINTENANCE DURING IDDUT. 

.1660. (760.) A woman who is observing her Jddut on account of 
divorce is entitled to maintenance and residence, whether the divorce is 
reversible or complete (bain), whether there has been one divorce or (two - 
or) three divorces, whether the woman is pregnant or not. 

And Shafei, on whom be peace, says, that a سس‎ wha hee 
completely divorced (whether by one, two or three divorces), is not 
entitled to maintenance but is entitled to residence, taney ناتساب‎ 2 
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pregnant (at the time of the divorce) in which case she shall (also) be en- 
titled to maintenance. But, according to us (the Hanifites), the woman 
(completely separated as aforesaid), is entitled to maintenance in every case 
(whether pregnant or not). 


1661. (761.) And a woman, who has been made separate (bain) by 
Khoola, or Eela, or Lyan, or by reason of her husband becoming an apostate 
from Islam, or by reason of the husband having had intercourse with the 
wife’s mother, has equal right to have maintenance (t.e., all such women are 
equally entitled to maintenance ; or, in other words, each of them is entitled 
to maintenance, whichever out of the causes specified above might be the 
cause of separation in the particular case, and that the maintenance of a 
woman separated from one cause, is the same as that of a woman separated 
from another cause). 


1662. (762.) And the principle which regulates the right of main- 
tenance is that, when the separation arises from an act proceeding from the 
husband, which act he is at liberty to do (Moobah), or which act it is (even) 
unlawful (Afuhzoor) for him to do, then the woman shall be entitled to 
maintenance and residence (the example of a Moobah act is divorce or 
Khoola: that of a Muhzoor act is the husband becoming apostate from Islam, 
or having sexual intercourse with the wife’s mother ; and she is entitled to 
maintenance, whatever might- be the nature of the husband’s act, because 
the separation takes place without her fault). 


1663. (763.) And so also if the husband admits (or says) that the 
marriage of his wife was invalid, and the woman falsifies him, and the 
Kazee effects a separation between them after carnal intercourse ; then in 
this case she shall be entitled to maintenance arid residence: (in case of 
an invalid marriage, the result of intercourse is, that only Jddut is obligatory 
on the wife, and maintenance is not obligatory on the husband ; but that 
rule is when the invalidity is clearly proved; but in the present case, the 
wife denies the invalidity of the marriage, and there is no byyuna, and con- 
sequently the Kazee cannot form an opinion on the question whether the 





‘marriage is invalid or not, and therefore the point is doubtful: and you can- 
` not prefer the statement of either party, and therefore, the case must be 
` treated from both points of view ; therefore, admitting the husband’s case, 
a; | the marriage i is treated as invalid, and the parties are separated; and admit- 


case that there is no invalidity, she gets maintenance and re-‏ و" 


: nid nc — the poriod of her Iddut: no party can be put on oath, becauso in 










1686. (766.) And ita moman — 
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questions of marriage, the husband aad the wife are not to be put on ۶ 
oath, according to Aboo Haneefa: and the husband’s view that the marriage 
was invalid is accepted, because in matters relating to the person of a 
woman Aboo Haneefa says, great caution is necessary). 


1664. (764.) And if the separation takes place by an act proceeding 
from the woman; then, if suck separation takes place by an act of hers, 
which ıt is lawful for her to do, such, for instance, هد‎ option of puberty and 
option of freedom, and absence of Koofooship or equality, she shall be 
entitled ۶6 maintenance and residence; but if the separation takes place 
by an act of hers, which it is not lawful for her to do, such, for instance, as 
becoming an apostate from Islam, or having connexion with the husband’s 
son, then she shall not be entitled to maintenance ; but she shall be entitled 
to residence (maintenance being the right of the woman, she cun forfeit it ; 
but residence is the right of God, aud, therefore, cannot bee forfeited by 
her). 


1665. (765.) And if the wife obtains Khoola from her husband in 
consideration of property, and no mention has been made regarding the 
maintenance of the Jddut, she shall be entitled to maintenance; but if she 
obteims Khoola on consideration of foregoing her right of maintenance 
(s.c., only the right to get edibles) during the Iddut, then her right to 
maintenance shall cease; and if she obtains Khoola, on consideration of 
foregoing the right of maintenance during the Iddut and foregoing the 
right of residence (during the Iddut), then the right of maintenance 
during the 722:4 shalt cease, but she shall be entitled to residence 
(the right of residence not being a right which admits of being given up, 
in any case, for reasons already stated more than once). And if she obtains 
Khoola on consideration of her releasing the husband from the obligation 
to pay hire for residence (in the house in which she is to spend her,Jddut), 
saying, “ I shall rent a house and observe my 708:4 in that house,” she 
shall be bound to hire a house and observe her 1004۶ in that house (and 
the husband shall be released from the liability to pay hire, she having 
accepted such liability on herself; because residence being the right of 
God, she is bound to hire a house, and she thus having a residence, 
the right of God is satisfied ; whé must pay the rent is a mere worldly 
consideration, and the contract between the parties must govern it). 















house we has been on hire, the husband shall be liable for the rent of 
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the house as long as she ia observing her /ddut (and she must observe the 
Iddut of divorce at the very place whore the divorce was caused). 


1667: (767.) And if after obtaining Xhoola the wife releases her 
husband from tho obligation of maintenance during Iddut, the release shall 
not be valid (as being without consideration). 

1668. (768.) When aman’s married wife is the female siave of an- 
other, and her master has given her a room in his own house (in which 
she is to live with her husband), and she is divorced by her husband (by a 

reversible divorce, so that the woman does not become completely separated 
from him), and then she is emancipated by her master, and she then (before 
the expiry of her /ddut and before the reversible divorce comes to be per- 
fected, so as to effect a complete separation, and whilst the husband is at ful} 
liberty to revoke the divorce) exercises her option of freedom (and declares 
herself free of the marriage and dissolves that marriage) she shall be enti- 
tled to the maintenance (for the period of her Jddut ; here, although the se- 
paration proceeds from the woman’s act, still she is entitled to maintenance 
for her Iddut, because the cause of a slave-girl’s maintenance, when she 
resides in her master’s house, ia Tubweea, or getting a room in her master’s 
house to live in with her husband; this Tubweea, being tantamount to 
Thtibas, or detention by the husband ; and the act which brought about the 
separation was an act which she was competent to do. See paragraph 764.) 
But if her master (in the same case) expels her from (or deprives her of) 
the particular room (which he had assigned to her and her husband in 
his house, and keeps her for his own household work) then her right to 
maintenance shall cease (because her right to maintenance, whether aa a 
wife, or during the period of hor Iddut, is the result of Tubweea and Ihtibas, 
and the former has ceased to exist, and there is no Zhtibas or detention by 
the husband) ; and if her master (after having deprived her as aforesaid 
of her particular room) gives back to her the (old) room, then her right 
to maintenance shall revive. 
But if her master had omitted to give her a room in his own house 
(where she might spend her time with her husband, without interruption 
from her master’s work) during the continuance of the marriage, and he 
now gives her a rooin in his house, after the divorce, she is not entitled to 
maintenance (because during the continuance of the marriage, the master 
did not assign/her a room, but kept her in his service as usual, and there- 
` fore the husband was not bound to maintain her during the marriage ; 
| then, if after divorce the master assigns to her a separate room, the cir- 
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cum tance, coming into existence after the marriage has practically ceased, 
will :ot give her aright of maintenance, because the master’s intention 
migh. be to get himself benefited by the maintenance). 

1689. (769.) And if a man divorces his wife, and (consequently) mam- 
tenance (for her Jddut) becomes obligatory on him, and the woman becomes 
an apostate from Islam (during her Jddut)—wh h God should prevent !— 
her right to maintenance shall ccase: and if she afterwards returns to Islam, 
(before the expiry of the period of her IJdduf) her right to maintenance 
shail revive. But if she (after divorce and before expiry of the period of 
her Iddut)’ becomes an apostate, and goes into a Darool Hurub (qud thus 
ceases in effcct to live, going into a Darool Hurub after becoming a 
floortud, being tantamount to civil death) and afterwards returns to the 
Darool Islam, having again become a Moslem (while at the Darool Huruh, 
„r re-embraces Islam after returning to Darool Islam), her right to main- 
tenance shall not reyive. 


(Note.—The divorce is an «wet of the husband and not that of the wife: 
therefore the latter becomes entitled to the maintenance of her fddut; 
when she became a Moortud, after her right to maintenance had come into 
existence, she became deprived of the maintenance only during the period 


of her apostasy ; and when her apostasy ceased, then her right, to which- 


there is now no preventive cause, revives. But in the case, to follow in para- 
graph 770, the apostasy was before her right to maintenance for the period 
of her Iddut came into existence ; and when her apostasy, which was an 
illegal act on her own behalf, caused separation, then she never became en- 
titled to maintenance for the period of her Jddut—see paragraph 764). 

1670. (770.) 1۶ a married woman becomes an apostate from Islam, 
and then again embraces Islam, she shall not be entitled to maintenance ; 
(because her right to maintenance ceases by her forsaking Islam, which 
puts an end to the marriage by an illegal act of hers: she shall therefore not 
get the maintenance of her Jddut, and this right does not revive by her 
again returning to Islam). 

1671. (771.) And if the divorced wife, who is observing her Iddut, 


has sexual intercourse with her husband’s son, after divorce, her right to 
maintenance shall not cease (because the right accrued in consequence of 





an act of the husband, who divorced her, and this right is not — 


for ita continuation on her good conduct). 


1672. (772.) And if the husband divorces his wife whilst she is indie = 


۱ ale. 


it- 





308 THE TAGORE LAW LECTURES 


obedient (and away from her husband’s house), she is competent to return 
to her husband’s house and take her maintenance (for the period of her 
Iddut) from her husband (who would after such return be bound to main- 
tain her, because her Nushooz, or disobedience has come to an end). 


1673. (773.) And if the period of the wife’s Iddut is prolonged by 
cessation of her menses, she shall be entitled to maintenance until she 
becomes an Ayecsa (or reaches to an old age, being fifty-five or sixty years), 
and her Iddut reckoned (as an Ayeesa) by months shall have expired. 


1774. (774.) And if the woman denies that her IJddut, reckoned by 
reference to menses has expired, the word to be accepted shall be hers, 
with her oath; but if the husband establishes proof by witnesses regard- 
ing her admission that the Iddut had (already) expired, then her right to 
maintenance shall cease. 


1675. (775.) And if Iddut bas become obligatory on a woman, and she 
then (during the Jddut) claims to be pregnant, she shall be entitled to main- 
tenance for two years from the time of the divorce (unless she is delivered 
before); and if the two years expire, and she is hot delivered, and says, 
<I thought that I was pregnant, and I had no menses (from the date of 
divorce) up to this day,” and demands maintenance (on the ground men- 
tioned in paragraph 773), she shall be entitled to maintenance, and she 
shall be excused for all this (t.e., for having stated that she was pregnant), 
because pregnancy is & thing in which mistakes might arise (putting a 
most charitable construction) ; she shall thus be entitled to maintenance, 
until her Iddut, reckoned according to menses, shall have expired, or until 
she becomes an Ayeesa, and her Iddut, reckoned according to months (after 
her change of life as an Ayeesa) shall have expired. 


1676. (776.) If a female slave of the kind called Oomm-t-Wulud is 
emancipated, and 70:۶ (consequently) becomes obligatory on her, she 
shall not be entitled to maintenance (because the maintenance of the Tddut 
is the right of the wife and not of the female slave, with whom the master 
might live. See paragraph 665, for the causes of maintenance). 

` 1677. (777.) And if the husband or the wife (who are infidels) 
accepts Islam, and leaves the Darool Hurub and goes to Darool Islam (in 











sa F which case the marriage becomes cancelled, but if both accept Islam and 
We u go to — Islam, then the marriage subsists), and then the other after- 










ee — rly embraces Islam), and goes to the Darool Islam, the woman‏ مد 
not — to maintenance (and no Iddut becomes obligatory. See‏ لس 


Sots * وہ‎ 
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Fatawai Alumgiree Vol. II., page 711). There are four classes of women 
upon whom it is not obligatory to observe the 7149 : one class consiste of 
women who have been divorced before sexual intercourse; the second is 
a Hurubee woman, who leaves her husband in the Darool Hurub and comes 
into the Darool Islam, under promise of protection; the third is where two 
women who are sisters, are married by one contract to the same husband, 
and the Kazee separates them from the husband ; and the 4th is the woman 
in excess of the lawful number of four wives). 


1678. (778.) A man becomes surety to a woman, on behalf of her 
husband, for her maintenance for every month for ever ; the husband then 
divorces her: the woman shall be competent to demand (from the surety) 
the maintenance (of her Iddut), because the maintenance of Iddut is equi- 
valent to the maintenance of marriage. 


1679. (779.) When a woman who is observing her Iddut (Motudda), 
does not take steps to enforce payment of the maintenance of her /ddut until 
the Iddut expires, she shall not be entitled to maintenance: and so also if 
the Kazee معط‎ fixed maintenance for her for the period of her Iddut, and 
she does not get it so that one of the two parties dies, the right to realise the 
maintenance shall cease; but if one of the two parties does not die, and 
the Iddut expires, then the le2rned lawyers have differed in regard to the 
matter: Shumsh-ool Ayma Hulwai, on whom be peace, says, that the 
woman’s right to realise maintenance (for her Iddut, which she has failed 
to realise, although the Kazee fixed the same) shall cease. 

1680. (780.) And if the husband is absent, and his Wife whom he 
had divorced and who is observing her Iddut, has borrowed {for the pur- 
poses of her maintenance for the period of her Jddut), and then, after the 
expiry of the Iddut, the absent husband returns, the debt shall not be 
payable by the husband, according to the second view taken by Aboo 
Haneefa, on whom be peace: and we have mentioned this rule whilst 
dealing with the maintenance for marriage (see paragraph 726), and the 
game rule holds in the maintenance for Iddut. 

1681. (781.) And if a woman, who is observing her Iddut, is impri- 
soned for some obligation of hers, her right to maintenance shall cease, 
in the same way as if جج اج — ھ‎ (her right to 
maintenance ceases, 6 paragragh 689). ۱ 

168%. (782.) And the woman who is — her ‘Tddut, — — 
same wsy as sho is entitled to maintenance for the period of her ddut, — 

is (also) eutitled to her dress. 
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1683. (7838.) And when a man divorces his wife after having sexual 
intercourse with her, she being a minor, but such that one like her 18 sus- 
ceptible of sexual intercourse, she shall be obliged to observe Iddué for three 
months (the case supposed having excluded the hypothesis of menses), and 
she shall be entitled to maintenance {for her Jddut, because the divorce was 
after intercourse, but if the divorce was without intercourse, then there is 
no Iddut obligatory on her and no right to maintenance) : and Sheikh-ool 
Imam Aboo Bakur Mahomed, son of Fuzul, on whom be peace, says, if the 
minor wife is not about to attain her puberty (Moorahtk), her Jddut is for the 
period of three months; but if she is about to atttain her puberty (at the 
time of the divorce), then hor Zddut shall not expire by the expiry of 
(three) months, on the possibility that she might be pregnant by reason of 
the carnal intercourse, and, therefore, she shall be entitled to maintenance 
until it appears that her womb is free: and if (having commenced to 
observe her Iddut, by reference to months and not courses) she gets 
her menses, then she shall (commence afresh to) observe her Iddut in 
future by reference to her menses, and she shall have maintenance after 
her menses have appeared, until her Jddut expires by reference to her 
menses. 

1684. (784.) When a woman who is observing her Iddut, does not 
confine herself to the house where she is observing her Jddut, but, on the 
other hand, she remains there for a time, and goes ont for a time, she shall 
not be entitled to maintenance, becauss she is disobedient (or Nashiza). 

1685. (785.) If a woman who is observing her Jddut, refuses to cook 
(for herself), then she is like the married wife (see paragraph 680), if she is 
the daughter of respectable people, or if she has a disease owing to which she 
is unable to cook or to bake bread, the husband is bound to provide her with 
cooked food, or to get a person who will cook for her and bake her bread ; 
but if she is not the daughter of respectable people and she has no disease, 
then it is obligatory on the husband only to get her flour, or the like. 

1686. (786.) If a woman is observing her Jddut, in consequence of 
the death of her husband, her maintenance کم‎ her Iddut) shall come out 
of her own property. 

1687. (787.) When a woman has been married by way of an invalid 
marriage, and after there has been sexual intercourse, the Kazee effects 
separation between the husband and the wife, and Iddut has become 
— (in consequence of the invalid marriage having been followed by 
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intercourse), the woman shall not be entitled to maintenance (bocanse in- 
valid marriages are in effect no marriages at all). 

1088 (788.) A man marries another’s married wife and has. inter- 
course with her; then if the man does not know that the woman is another’ s 
married wife, the woman is bound to observe Iddut (because here is sexual 
intercourse from doubt), but she shall not be entitled to maintenance - 
(because the marriage is invalid); but if the man knew that the woman 
was the married wife of another, the woman shall not be obliged to observe 
the Iddut. 

And in case of a marriage without witnesses, when the husband has 
intercourse with the woman, the woman shall be obliged to observe Iddut 
in every case (that is, whether the husband knows or not that it is contrary 
to law to marry without witnesses). 

1689. (789.) When a man enters into the house of his divorced wife, 
who is observing her Iddut, with a view to obtain information, is it allow- 
able to him to enter the house? In this matter there are two traditions. 

1690. (790.) And when a man pays Zukat on his property to his 
divorced wife, who is observing her Jddut, or when he gives testimony in 
her favor in some matter, this is not valid (because she is still in some 
sense his wife, and a wife cannot legally accept Zukat, and her husband 
cannot give evidence in her favor). 

1691. (791.) A man divorced his wife thrice and concealed the 
divorce (not making anybody acquainted with the divorce), and when she 
has had two menses (after the divorce) he has intercourse with her (before 
the third menses could appear, and before her 122:4 could expire) and 
she conceives, and he afterwards admits having divorced her.: he shall 
be bound to maintain her, until she is delivered (because the divorce would 
have become irrevocable after three menses, and then the woman would 
have become a stranger, because the Iddut would have expired and main- 
tenance would have ceased; and if the man had intercourse after three 
menses, the connexion would have been as with a stranger, and there 
would have been no liability to maintenance; but intercourse during the 
Iddut, is intercourse in doubt, and therefore maintenance becomes due). 
God knows best ! ۱ 
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Section ۰ 


ON THE RIGHTS WHICH ARISE FROM THE MARRIAGE 
RELATION. 


1692.  €792.) The husband is entitled to prevent his wife from in- 
dulging in poetry (2.e., m chanting musical songs), and he is entitled to 
inflict corporal chastisement on her for four things. Firstly,—When the 
wife gives up beautifying (or adorning) herself (t.e., when she neglects her 
toilet), when the husband desires her to beautify herself. Secondly,_—When 
she refuses compliance with his wishes, when he is inclined to have inter- 
course with her, she being pure (Zahir). Thirdly,—When she does not 
observe her prayers ; and according to some traditions from Mahomed, on 
whom be peace, it is not competent to him to inflict corporal chastisement 
on her for refraining to observe her prayers: and refraining from bathing 
(and purifying herself) after she has become impure, and after she has had 
her menses, is tantamount to refraining from her prayers. And fourthly,— 
When the wife goes out of his house without his permission, after she has 
completely realised her (prompt) dower. 

1693. (793.) A man has a wife who does not say her prayers, the 
husband is competent to divorce her, although he might not possess pro- 
perty from which he could completely satisfy her dower (i.e., although he 
might not have sofficient means to satisfy her dower, both prompt and 
deferred). 

And it is reported of Aboo Hufs, of Bookhara, that ho said, that 
« Seeing God with the liability of the wife’s dower on his shoulders is more 

le to me, than that the husband should have sexual intercourse 
with a wife who does not say her prayers.” 

2694 (794.) A man is desirous of divorcing his wife without any 
fault of hers; then if he pays her dower and her maintenance for her Iddut, 
he is competent to do so, because this is “giving her up with propriety ” 
{a text of the Koran; see paragraph 59 text of the Koran numbered 53, 
nig where it i is translated, “dismiss them with kindness ”’). ۱ 

And if the wife desires to go out and attend (generally)‏ ` )795( 8 ٹوا 

B ) D iy ne or religious) Meeting, where learning is discussed (Ilm) without 
— e vern ission of her husband, she is not competent to do so: and if she has 
` OCCaB on (to inform herself on any particular legal doctrine), and she asks her 
` husband, who eee learned in the law, and he informs her accordingly, then 
ot “ails d to loga out ne ۳۹ — مشاہ‎ his سا‎ (because 
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the husband is able to satisfy her question): bat if the husband is himself 
ignorant, but he questions (and gets the answer from) a learned man, even 
then, the wife is not entitled to go out of the house without his permission : 
but if the husband (who is himself ignorant) refrains from questioning (and 
getting the answer from a learned man), then she is entitled to go out of 
the house without his permission (to satisfy herself on the particular point 
of law), because the acquisition of knowledge (and information) on matters 
of which there is necessity, is a binding duty (farz) on every Moslem, 
male or female, and, therefore, such acquisition shall over-ride the rights 
of the husband. 

But if the ۳:۲۵ has no partioular occasion (to inform herself on any 
point) but she intends te go out and attend a Meeting where learning 
is discussed, in order that she might obtain knowledge of the rules of 
prayers and purification (Wuzoo), then if the husband remembers (¢.e., 
knows) such rules (%.e., the rules relating to prayers and purification), 
and instructs her in those rules, then she is not competent to go aut with- 
out his permission; but if the husband does not remember such rales, then 
it is more proper for him that he should accord permission to her to go 
out; and if he does not accord such permission, then he shall not be liable 
to anything (that is, he shall not incur sin) and she shall not be com- 
potent (i.e., at liberty) to go out of the house without his permission, until 
some particular occasion arises for her. 


1696. (796.) A woman has a crippled father, having nobody (else) 
to look after him, and her husband prevents her from going out of the 
house to her father, and assisting him: it is open to her to disobey 
her husband and be submissive to her father, whether the father is a Mos- 
lem or an infidel; because it is obligatory on her to remain fixed in her 
submission (and offer of help) to her parents (walid), and, therefore, such 
submission shall have preference over the rights of her husband. 

1697. (797.) The learned lawyers have held thet it is not competent 
to the wife to go out of the house without the permission of her husband, 
except for certain causes : one (1) of which is, when she is in a house which 











i is feared might come down; another, (2) is when she goes out of the © 


cuse towards a meeting of learning, when a particular occasion occurs to 
— (to inform herself of rules of practice, | such as those relating to prayers, 
&c.), aud her husband is not (sufficiently) versed in learning (or is not 
inclined to get for her the information from others): another (3) case is 
when she on out of the house for a Furs مهتم نمع لام‎ , if she finds (for hor 
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companion) a relative who is her Moohurrum (that is, unlawful to her for 
marriage). 

1698. (798.) And it is allowable to the husband to permit his wife 
to go out of the house (instead of confining her within the four walls of 
the Zenana, like the pernicious Zenana system of India, which system 
is not enjoined by religion, law, or common sense: but the only restriction 
is that the wife must have s veil on her when she goes out) and he incurs 
no sin in according her such permission: another (4) case (when the 
wife can go out of the house without the permission of the husband, in 
continuation of the cases enumerated in paragraph 797) is, when she goes 
out of the house to see her parents and to offer condolence to them, and to 
call on them when they are sick (ayadut), and (also) to see such of her 
relatives as are (her Muharim, or are) forbidden to her. 

If the wife is a midwife, and asks her husband’s permission to attend 
to a delivery (then if her husband accords the permission, she can go out 
to attend the delivery). 

And so also if the wife is in the habit of washing the dead (she 
must get her husband’s permission to go out for the purpose). 

And also when she is minded to attend a Meeting of the learned (she 
must ask her husband’s permission). 

And also when somebody else has aright against her and she has 
some right against somebody else (she must ask her husband’s permission | 
to go out). 

1699. (799.) And it is not competent to the wife to give anything 
out of her husband’s house without his permission. 

1700. (800.) Nor is it lawful to the wife to observe such fast as is 
not obligatory on her (without her husband’s permission). 

1701. (801.) And there is no obligation on the wife to render service 
personally to her husband, such as the Kazee could enforce : such as baking 
bread, cooking food, and cleaning the house with a broom, and other like acts. 
= 71702. (802.) Aman has a mother who is young, who goes out for 
om Wuleema (marriage) dinner and on occasions of misfortune to others, she 












۱ — having no husband: it is not competent to ths son to prevent her from 


Fe pi g ont, until it is established to him that she goes out with evil intent 
— =f 7( 2 ; and if this shall be established to him, he shall refer the matter to 
the Ka ee g mamma the Kazee shall 2 him to prevent her from going 
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1703. (803.) Some of the learned lawyers were asked the following 
question :—A woman has a husband who does not say his prayers, and the 
woman refuses (in consequence) to live with him: they answered that it 
is not competent to the woman to do so (that is, to refuse to live with him in 
consequence of his not saying his prayers); just as a man who is indebted 
to another, and the creditor has a great many rights of God owing from him 
such as Zukat, and pilgrimage, and Ooshoor (Sovereign’s portion of the 
produce of land), and he (the creditor) does not discharge the obligation 
imposed on him by the Shera (law): it is not compstent to the debtor 
to refrain from discharging the debts which he himself owes to the cre- 
ditor, and to say that the creditor does not discharge the obligations of the 
Shera, and therefore, he shall not pay his debts, which the creditor haa a 
right to receive. 

1704. (804.) A wicked (fastk)) man invites wicked men: it ia com- 
petent to his wife to bake bread and cook food, but she shall, when 
baking the bread and cooking the food, form an intention that as long as 
they shall occupy themselves in eating, they shall refrain from drinking wine, 
just as when a man sits in the company of wicked persons with the inten- 
tion (formed in his mind) that they shall refrain from their wickedness for 
the period he shall be sitting with them, it is allowable to him to mt with 
them, and he shall be rewarded for this. God knows best | 





Section V. 


REGARDING A WOMAN WHO DOES NOT KNOW WHETHER 
SHE IS STILL A MARRIED WIFE OR ۱ 
HAS BEEN DIVORCED. 
1708. (805.) Two witnesses give evidence (before the Kazee) against 
a man (whether a claim has been made or not), that he has divorced his 
wife thrice; the woman either claims the divorce or denies it, or says she 
knows nothing about it: the evidence of the witnesses shall be accepted ; 





because the evidence relates to a right of God, and it is not a condition (for 


the evidence to be accepted, and for action to be taken in a matter ۲ which 7 
relates to the right of God), that a claim should have been made. ۳ > 
right of God is meant a public right, as contradistinguishod fror D] jare ہے‎ 
ticular individual right. See Nawal Kishore’s Edition of the 7 To wzeeh, 
Tulweeh, and the Chulupee, p. 462, where this matter ia fully di discus sed in د‎ 

the Chulupee. See also Rudd-ool Moohtar, Vol. IV, — "Book هه‎ Evi — 
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dence, p. 574, and Humuwee, on Ashbah-wo-al-Nazair, p.386, where it is 
laid down, that in the following matters, evidence is receivable without a 
claim :—I, Divorce. II, Emancipation of the slave-girl, and not of the male 
slave, because the Hoormut, or the unlawfulness of the Fury, or the person 
of the woman, is the right of God. III, Wukf. IV, The appearance of the 
Moon of Ramzan, and other months, but not of the Moon of ihe Fitr and 
the Qurbanee. V, Punishments, or Hoodood, except the Hudd of Quzuf and 
Hudd of theft. VI, Nasub, though as to this there is a difference of opinion. 
Vii, When a slave- girl has been made a Moodubbura. VIII, Hoormut-+- 
Mooeahrui. IX, Khoola. X, Hela. XI, Zhar. XII, Emancipation of 5 
slave, according to Mahomed and Yusoof. ۶1, State of Hooreeut+- 
Asl, or the natural freedom of a woman, though as to this there is some 
difference. XIV, Nikah.) 

Then if the Kazce knows that the witnesses are upright, he shall effect 
e separation between the woman and her husband, and shall (if there has 
been sexual intercourse) make an order in her favor for her maintenance 
daring the period of her Iddut, and (also) for her residence (during such 
period) ; because a woman who has been completely divorced (Mubtootuta) 
is entitled tè mamtenance during her Iddut (provided the husband has 
had interceurse with her; for otherwise she is not bound to observe the 
Iddut, and, therefore, not entitled to maintenance or residence for tke 
period of the Iddut). 

But if the Kazee does not know that the witnesses are upright, then 
he shall make an enqairy regardmg their character, and (pending the en- 
quiry) he shall prevent the husband from retiring with his wife and from 
approaching her, whether the husband be upright or wicked (fasik), but the 
Kazee shall not order the woman to go out of her husband’s house, because 
the woman is either still a married wife (3.e., in the event of the witnesses being 
false) or she isin the observance of her Iddut, after divorce (if the witnesses 
are just and upright); but the Kazee shall direct that another just woman 
shall remain with her, in order that the latter might prevent the husband 
from approaching his wife: and if the wife asks (from the Kazee) for her 
eaintenance for the period pending the enquiry regarding (the character 

















—* the witnesses, then the Kazee shall fix for her such maintenance as is 





` fixe — whether the wife claims a divorce « or not ; سس‎ (one point 
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detention by the husband) she would be {ordinamly) deprived of her (right 
to) maintenance ; whereas (that is the other point from which the matter 
may be viewed that is that), if she has in reality been divorced, she is 
entitled to maintenance (for the period of her Jddut); therefore (the 
question whether the woman is entitled to maintenance or not, being 
one of a doubtful nature) she shall be entitled to maintenance (because 
maintenance cannot cease on account of a doubt). 

Then if the Kazee takes a long time to make his enquiry — 
the (character of the) witnesses, so that what would (ordinarily) be sufficient 
to fulfil (or complete) her Jddut takes place (such, for instance, as deli- 
very, or the expiry of three menses), she shall not be allowed mainte- 
nance after this (1.e., after the expiry of her [ddut); because, if she is stall a 
married wife, the husband has been prevented from having access to her 
(and, therefore, the husband is not bound to maintain her), and if she has in 
reality been divorced, then her Jddut has expired, and, therefore, we derive 
certainty that her mght to maintenance has ceased (contrary to the case 
first supposed, where the Jddut had not expired: and where the period of 
Iddut does not expire, there the woman is entitled to maintenance for the 
period of her Jddut; therefore the non-expiry of Jddué should, in the first 
case, result in the maintenance being allowed in her favor; but the 
absence of detention by the husband should in the same case result in the 
absence of right to maintenance; this was the doubt in the first case. 
But in the present case, the expiry of her Jddut requires that there should 
be no maintenance, and the absence of detention by the husband also 
requires that there should be no maintenance; therefore — of a 
right to maintenance is a matter of certainty in the present case). شی‎ oP 

Then if the result of the Kazee’s enquiry leads him to the conclusion — 
that the witnesses are just, the Kazee shall order divorce, and whatever 
has been taken by her (on account of maintenance) shall be (declar ed t 
have besn properly) appropriated by her (that: 18, the same y shall not bo 
takon back from her). 3۳ ی‎ 

But if (the result of the enquiry is that) the گت ری — ات‎ 
then the Kasee shall withdraw his —— (in the — ) betwee 
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سس 7 = 1 كت‎ 8 ۱ 
was in the same position as a ¢ disobedient ife (who could not be approa 
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1706. (806.) And in the same way, if the Kazee has decreed a 
divorce, and it sppears afterwards that the witnesses (who had proved the 
divorce) were slaves, the woman shall return to her husband what she has 
taken on account of maintenance (for the period of her Jddut). 


1707. (807.) And so also, if a man marries a woman, and the latter 
makes a claim (before the Kazee) in regard to her maintenance, and the 
Kazee fixes her maintenance, and the woman receives her maintenance for 
several monthé, and then witnesses prove that she was the husband’s foster 
sister, and the Kazee (consequently) makes a decree for separation between 
them, then the husband shall be entitled to get back from her what she has 
received on account of maintenance (as a duly-married wife); because it 
now transpires that what she received (on account of maintenance) was 
without any right ; this right of the husband to get back (the maintenance), 
arises when the Kazee has fixed the maintenance (for her), but if the hus- 
band © رف‎ out of his liberality, himself (without being compelled by the 
Kazee to do 80), given her maintenance, the husband is not entitled to get 
back anything from the woman. 


1708. (808.) And if witnesses give evidence as regards a slave-girl 
in the possession of a man, that she is a free woman, the evidence shali be 
received for the reason stated (in paragraph 70.:(, in regard to divorce 
(viz., that the evidence relates to a right of God, and, therefore, the matter 
should be enquired into even without anybody appearing as a claimant): 
and if the Kazee does not know that the witnesses are just, he shall make an 
enquiry as regards their charecter, and he shall fix for the woman main- 
tenance for the period during which he shall make the enquiry regard- 
ing the character of the witnesses, and he shall compel the man to provide 
her with maintenance (pending such enquiry), and shall (pending such 
enquiry), keep her in the custody of a just woman. 

And in the case of a divorce, we have laid down that the Kazee shall 
not remove the woman ,.6.؟)‎ the wife) out of the house of the husband, because 
she was either still the married wife of the husband, or she was divorced by 
him (and a divorced wife must spend the period of her Iddut in the house 

where her husband divorced her), and therefore her removal from the house 
of the husband would not be valid: but in the present case, if the woman is 
free woman, her removal from the honse of her master is valid (but if she 
is not a free woman, but is a slave, then it is not valid to remove her from 
| the house; ; therefore, on one supposition, she can be validly removed in this 
case; whereas in the case of divorce, both the suppositions resulted in 
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the conclusion that the woman could not be removed from the house of her 
husband) : therefore the Kazee shall remove her from the house of her mas- 
ter, and shall keep her in the custody of a just woman. ‘The remuneration 
of the woman who is to be the trustee, shall come out of the Byiool Mal (or 
Public Treasury); because she is acting in the cause of God: and the © 
shall order the defendant (against whom the evidence is given that he is 
keeping the free woman as a slave) to provide for the maintenance 
of the woman (as to whom the question is raised, whether she 1s 0٥ 
or not), although the period during which the Kazee’s enquiry into 
the character of the witnesses might be prolonged; contrary to the 
case (in paragraph 805) in which the question of divorce is involved ; 
because in the latter case, when an event transpires which puts an 
end to the Iddut (e.g., delivery, or the like) the right to maintenance 
ceases: but in this case (in which the question regarding the freedom 
of the woman is concerned) until the Kazee decides that the woman 8 
free, the right to méintenance (as against the master) shall not cease: 
and the Kazee shall enforco maintenance (for the period of enquiry as 
aforesaid) because a human being has the capacity to take legal pro- 
ceedings (and take steps to enforce his rights) and therefore compulsion 
can be used to enforce his right; contrary to the case of those that are 
not human beings but are animals; because the maintenance of animals 
is binding on the conscience of the owner (and they are morally, or 
Dyanutun, bound to provide food for animals, and dereliction of duty 
towards animals is sinful and punishable by God, and not by man), and 
compulsion cannot be exercised in that matter, because animals have not 
the capacity to take legal proceedings. ۱ 

Then, if the defendant gives maintenance to her (pending. such enquir 
as aforesaid) and afterwards it appears to the Kazee that the witnesses are 
just persons, and he decrees that the woman is a free woman, the defendant 
(i.e., the master) shall be entitled to get back from the woman what she 
has taken on account of maintenance, whether she claims to have been 
always å free woman or claims freedom in consequence of emancipation 
by her master (the defendant), or does rot claim freedom; because it is (now 
that the witnesses have appeared to be just, and the Kazee has decreed the 
woman to be free) clear that she received the maintenance (aforesaid) 
without any right : and so also if the woman eats of anything belonging 
to the master without the order of the master (t.e., the master shall be en- 
titled to recover from her what she has consumed of his property pending 
the enquiry). ۱ ۱ 
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And if the witnesses are rejected by the Kazee (as the result of his 
enguiry into their character), the female slave shall (also) be returned 
to the master (from the custody of the trustee), but the master shall not 
get back anything from her (which she might have received by way 
of maintenance as aforesaid); because in this case he has been maintain- 
ing his own slave, and he shall also not get back from her anything which 
she has taken (or might have taken) from his property without his per- 
mission, because the master cannot make his slaves liable for damages 
with regard to property. 

And so also if a man has a female slave who complains to the Kazee 
that he does not maintain her: the Kazee shall order the master either 
to maintain the slave-girl or to sell her; but if the Kazée compels him to 
maintain her, and he gives her maintenance, and then proof by witnesses 14 
established that the woman has always been a free woman, and the Kazeè 
makes a decree that she is a free woman, the master shall get back from 
the woman that maintenance (which was so fixed by the Kazee), and what- 
ever she has taken out of his property without his permission ; but he shall 
not be entitled to get back from her what she has eaten with his per- 
mission. 


1709. (809.) A man claims that a female slave in the possession of 
another belongs to him; the defendant denies the claim; the plaintiff 
establishes proof by witnesses (byyuna) in support of his claim: the Kazee 
shall keep the woman with a just person (t.e.,a woman), as long as he is 
enquiring into the character of the witnesses, and he shall order the de- 
fendant to give her maintenance, by reason of (the obligation he is under 
arising out of) his apparent ownership. Then, if he (the defendant) main- 
tains her, and the evidence (or byyuna) comes to be rejected, the female 
slave shall continue to be the property of the defendant, and nothing shall 
be recoverable from her (by the defendant on account of the mainte- 
nance) ; because it becomes clear (as the result of the breaking down of the 
byyuna), that he maintained his own slave (by maintaining her by the 
order of the Kazee): but if the witnesses appear to be just, and the Kazee 
(consequently) makes a decree in favor of the plaintiff, the defendant 
shall not recover (from anybody) what he has laid out on account of main- 
tenance (of the slave-girl) ; because it appeared (now that the byyuna is ac- 
cepted) that the female slave was obtained by usurpation (Ghusub), and she 
ate of the property of the usurper (in availing herself of the maintenance 
order made by the Kazee), and the offence (or Junaaut) which the usurped 
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slave is guilty of, shall be compensated for by the usurper (and if she had 
eaten out of another man’s property, then the usurper would have to pay 
damages to that man, therefore when she has eaten of his own property, he 
must pay damages to himself): this is according to the view of Aboo Haneefa 
on whom be peace (who holds that the defendant shall not recover); but 
according to the view of Aboo Yusoof and Mahomed, on whom be peace, 
this (viz., what was spent on account of maintenance), is a debt recover- 
able from the female slave, who shall be sold for the same, or her masten 
(the plaintiff) shall pay damages on her belıalf ; and if she is sold, or if the 
master (the plaintiff) pays damages on her behalf, then (the plaintiff) the 
master shall recover from the defendant the lesser of the two amounts, viz., 
the amount of her price and the amount spent on her for maintenance. 

And if the slave claimed is a male slave, then if he is a minor, or 
if he is sick, so that he is not capable of earning (his own livelihood), 
then he shall be considered as if he were a female slave, and the defen- 
dant shall (pending the enquiry into the character of the witnesses) be 
ordered to maintain him, as in the case of the female slave, but the male 
slave shall not be taken away from the defendant (as the female slave has 
been directed to be taken away and kept with a trustee); but on the other 
hand he shall be kept in the hands of the defendant, who shall have te 
give surety for the thing claimed (i.e., the slave in dispute); unless the 
defendant, is a man as regards whom there is a fear and an apprehension that 
he may make away with the slave, in which case the slave shall be taken 
away from the defendant. 

And if the slave is an adult and is capable of earning (his own liveli- 
hood) he shall be left in the hands of the defendant in the way we have 
stated (in regard to a minor or a sick slave), and the defendant shall not 
be compelled to maintain him ; on the other hand, the slave shall be ordered 
to earn his (own) livelihood, and to maintain himself out of his earnings. 

And if the female slave is capable of earning, such as by cooking (t.e., 
by baking) bread or by sewing, or the like, then she is in the same position 
as a male slave (pending the enquiry into the charater of the witnesses), 
and she must maintain herself, (and the defendant shall not be ordered to 
maintain her). 

1710. (810.) If a man captures a runaway slave (belonging to some 
one unknown)and refers the matter to the Kazee : the Kazee shall order the 
man in whose hands the slave is (that is, who has captured the slave) to 


provide the slave with maintenanco, and to recover the maintenance from 
41 
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the master (when the master shall have been discovered), and the slave 
shall not be ordered to earn for fear that he might again run away. God 
knows best ! 


Section VI. 
ON THE MAINTENANCE OF CHILDREN. 


1711. (811.) The maintenance of minor children and of adult daugh- 
ters, who (1.e., the latter) are poor, is due from the father, and nobody else 
shall share the liability with him: and the father’s liability shall not cease 
by reason of his poverty. 


1712. (812.) And it is not obligatory on the father to maintain his 
adult male child, unless such child is incapable of earning by reason of 
his being a cripple, or by reason of his being sick, and then (when he 
is a cripple or sick) his maintenance is due from his father. And the male 
adult child, who is capable of doing a thing, bub doés not do it properly, is in 
the same position as one who is incapable of doing it, because one who does 
not do his work properly, is not (generally) employed by people (to work). 

1713. (813.) Sheikh-ool Imam Shumsh-ool Ayma Hulwai, on whom be 
peace, has said, ‘‘ Verily, if a man is in health, but is unable to earn on account 
of his being an idiot (Khurf), or on account of his being in the habit of 
remaining in-doors (and passing his life in the Zenana, having learnt 
no art)—such being the case—his maintenance is due from his father, 
although he might have strength of action ; ۶ and he has said that the learned 
lawyers have held the same view as regards one who is a student, who 
he does not know any art or profession (Kusub), and his maintenance 
shall not cease to be defrayed by his father, and he shall be considered as 
a cripple, or in the light of ھ‎ female. 


1714. (814) And if a minor child is sucking, and if its mother is 
still in the marriage of its father, and the minor sucks (and does not repel) 
the breast of (a stranger, t.e., a woman) other than its mother, then the 
mother shall not be compelled to suckle the child (if the father has means 
to get a wet-nurse); but if the child does not take to the breast of 
another woman, then Shumsh-ool Ayma Hulwai, on whom be peace, says 
` that, according to the Zuhir-i-Rawayet, the mother shall not likewise 
be compelled to suckle the child, but that, according to Aboo Haneefa 
and Aboo Yusoof, on whom be peace, sho shall be compelled to suckle the 
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infant; and Shumsh-ool Ayma Surukhsy, on whom be peace, says, that the 
mother shall be compelled to suckle the child (when the child does not 
take to the breast of another woman), and he does not state that there is 
any difference in this matter (such as Shumsh-ool Ayma Hulwat states) : 
and the Futwa is given according to what is stated by Shumsh-ool Ayma 
Surukhsy. 


1715. (815.) But if the father or the infant has no property (or 
means to get the services of a wet-nurse), then the mother shal! be com- 
pelled to suckle the child, according to all (7.e., Aboo Haneefa, Yusoof, and 
Mahomed). 


1716. (816.) And if the infant’s father engages its mother on hire 
to suckle the child, and the mother is still the wife of the father, the 
mother shall not be entitled to the hire (to suckle her own child), ac- 
cording to them (t.e., Aboo Haneefa, Yusoof and Mahomed); but if the 
father engages his wife to suckle a child, who is not her child, she shall be 
entitled to the hire. 


1717. (817.) But if the father of the infant has divorced the mother 
of the infant, and the Jddut has expired, and the father afterwards engages 
the mother of the child to suckle the child, his engaging her on hire is 
valid, and the mother shall be preferred to a stranger (in regard to the en- 
gagement of services for suckling the infant). 


1718. (818.). And if the mother is in her Iddut in consequence of a 
complete (bain) divorce, or in consequence of three divorces, and (during 
such Iddut) the father of the child engages the mother of the child on hire 
to suckle her, then, in this matter, there are two traditions (from Aboo 
Haneefa) ; in the tradition (from him) as mentioned in the Asul (a work of 
Mahomed), she shall be entitled to the hire; and in the tradition from him, 
as reported in the (Chapter on) Hire (by Mahomed), she shall not be entitled 
to the hire. 

And if the mother refuses to suckle the infant ر.۶.6)‎ her own child), after 
the expiry of the Iddut, it shall be obligatory on the father of the child to 
engage another woman (or nurse) on hire. to suckle the child near the 
mother, and the child shall not be removed from the mother. And if the 
— * says, “I will suckle the child for the hire which the wet-nurse 

shall charge,” then the mother shall be preferred ; قوط‎ if ahe demands < 
larger hire she shall not be entitled to the increase. 

And after the child has been weaned, the Kazeo shall fix the mainte- 
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nance of the child according to the means of the father, and the main- 
tenance shall be made over to the mother, so that she might therewith 
maintain the child; because the mother ıa the proper person to know 
what is the best food for the child to take; but if the mother is not to be 
relied on (Stika), the maintenance shall be made over to another, in order 
that that other might maintain the child. 


1719. (819.) A woman is divorced by her husband, she having minor 
children ; the woman then makes an admission that she has realised their 
‘maintenance (from their father) for five months; then she says, after this 
admission, “‘ I have got twenty dirhems, whereas the maintenance for ۵ 
children during that period (t.e., the five months) is one hundred dir- 
hems :”’ it is said in the Moontuka, that the admission related to the main- 
tenance for like children (for five months), and she shall not be believed 
in regard to her statement that she had got (only) twenty dirhems. 

And if she says, after having made an admission that she had realised 
the maintenance, that she has lost the maintenance, then she shall recover 
from the father of the children the maintenance which like children should 
get (for the remainder of the period of five months). 


1720. (820.) A woman obtains Khoola from her husband, on condi- 
tion that “ she releases him from her own maintenance and from the main- 
tenance of her children, whether the children are suckling infants or not, 
and from the maintenance of the child in her womb:” it is said (by Aboo 
Haneefa) that (this condition is void, but) she is bound to return to the hus- 
band the dower which she might have received from the husband (and the 
Khoola shall be considered as being in consideration of the dower which 
she now returns), and she herself shall not be liable for the maintenance of 
the child (i.e., the children, who shall be maintained by their father), and 
she shall be entitled to receive her maintenance during the period of 
her Iddut. 

(Note.—The Khoola, in this case shall be held good in consideration of 
the dower ; so thst if she has received any portion of the dower, she shall 
have to return that portion; and if she has received no portion of the 
-dower, her right to the dower shall be extinguished : this is the rule when the 
condition stipulated for by the woman runs thus, “I have accepted Khoola, 
in consideration of the maintenance of my child, and in consideration of 
` my maintenance,” where the period of the child’s maintenance is left in 
5 اوہ‎ although | the 9 of the woman’s maintenance is not left in doubt, 
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because her maintenance means her maintenance during her 00:4. When, 
therefore, the period of the child’s maintenance is not stipulated for, the 
consideration is uncertain, and, therefore, the Khoola, shall be good for the 
woman’s dower. See paragraphs 1714, 1722, 1723, 1724, 1776, 1776 and 
1779. See also Rudd-ool Moohtar, Vol. II., pp. 931 to 933). 


1721. (821.) A woman claims (before the Kazee) against her hus- 
band that he does not maintain her infant child: the learned lawyers have 
said that if the Kazee has (already) fixed the maintenance of the child against 
the husband, or if the husband has himself fixed it upon himself, and if 
the woman lays claim for the maintenance after the expiry of some time 
(from the time the Kazee or the husband fixed the maintenance as afore- 
said), and if the husband denies the claim, the husband shall be put on his 
oath; if not, then not. (That is to say, if the maintenance was not fixed, 
either by the Kazee or by the husband himself, then the husband shall 
not be put on his oath, because there is no case against him: the case 
relates to past maintenance, which has not been ascertained in any way, 
and, therefore, the case shall be simply dismissed). 


1722. (822.) A man in indigent circumstances has a minor child 
(who is also poor); then if the man is able to earn (his livelihood), it is 
obligatory on him to earn and maintain his child; but if he is not able to 
earn, the Kazee shall fix against him the maintenance (of the child) and 
he shall order the mother to borrow, ss against her husband, and then to 
recover the amount from the father when he shall become rich (and 
affluent). 

And so also, if the father is able to maintain the child, but refrains 
from maintaining the child, the Kazee shall fix maintenance against him, 
and the mother shall then realise the maintenance from him. 

And so also, if the Kazee has fixed the maintenance of the child 
against the father, and the father then leaves the child without maintenance, 
and the mother then borrows and maintains the child by the order of 
the Kazee, she shall be entitled to realise the amount borrowed by her 
from the father. 

1723. (823.) And the father shall be imprisoned for the maintenance - 
uf his child, although he is riot liable to imprisonment “for other debts of - 
his child (that is to say, for other debts contracted on behalf of or for 
the child). 


1724. (824.) Andif the Kazee has fixed the maintenance (of the child), ۱ 
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against the father (and the father fails to provide for maintenance), and 
the mother omits to borrow (to maintain the child), and the child eats 
(that is, maintains himself), by begging from people: the mother shall not 
be entitled to get back anything (on account of maintenance which the 
father ought to have paid under the decree of the Kazee, but which he has 
failed to pay); and if the child by begging can get only a moiety of what 
would be sufficient to maintain him, then a moiety of the maintenance 
(fixed by the Kazee) shall cease to be payable by the father, but the mother 
shall be entitled to borrow to the extent of the remaimng moiety. 

1725. (825.) And so, if maintenance has been fixed (by the Kazee) 
against a man in respect of some Maharim (1.e., persons who would be 
unlawful to the man, if one of the two parties be supposed to be a man 
and the other a woman), and they are obliged to maintain themselves by 
having to beg from people, they shall not recover anything on account 
of maintenance from the man on whom the maintenance was fixed, but 
when the wife is the person for whom the maintenance has been fixed ; and 
she maintains herself out of her own property or by begging from people, 
then she shall be entitled (notwithstanding that she has so maintained 
herself) to tecover the fixed maintenance from her husband. 


1726. (826.) A man absents himself without leaving maintenance 
for his minor children, who have no property with them: the mother shall 
be bound to maintain them, but she shall be entitled afterwards to recover 
the amount from the father. 


1727. (827.) A minor attains age so as to be able to earn his liveli- 
hood, but he has not attained the state of manhood, the father is entitled 
to entrust him with business, or to let him cut on hire for some business 
or service, and maintain him in that way (t.e., maintain the boy from 
the boy’s own earnings) ; and if the child is a daughter, then the father is 
not entitled to send her for service to a man who is not ) Afaharrum, i.e., 


who is) unlawful to her, because meeting with (or encountering) a stranger 


is unlawful. And if some surplus remains out of the earnings of the child 
after (what has been spent for his) maintenance, the father shall preserve 
the amount until the minor attains majority (and he shall not himself 
eppropriate the same). 

But if the father is a spendthrift, and there is fear to the property 
frou him, (i.e., there is fear of the property being wasted by him) then the 
Kazeo shall take the surplus earnings from him, and shall keep tle same 
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ın the hands of a just person, in order that he might take care of the 
same until the minor shall have attained majority. 


1728. (828.) And so also, as regards every property of the minor 
(that is, the father shall preserve it; and if the father is a spendthrift, the 
Kazee shall take the property ont of the hands of the father and entrust 
the same to a just person). 


1729. (829.) If a minor has a mother, whois completely separated 
(bain) from her husband, and who is in want for her maintenance (and the 
7004 has expired), it is allowable for her to maintain herself from the 
earnings of her child, whether the child be a minor or an adult (that is, the 
father cannot bring the minor child’s property to his own use, but the 
mother may). 

1730. (830.) And the maintenance of the adult daughter, according 
to the Zahir-i-Rawayot, shall be upon the father particularly (s.¢., shall be 
only on the father and not on the mother), and so, a son, who attains majority, 
whilst he is blind or whilst he is a cripple, or whilst he is sick (Illiuf), 
so that he is not able to earn his own livelihood, if that son is in want of 
maintenance, must have his maintenance from his father particulary. 


1731. (831.) And Khuesaf, on whom be peace, says, that the main- 
tenance of the daughter who has attained her puberty, and of the adult son 
who is a cripple and of the adult son who is unable to earn his own liveli- 
hood himself, is on the parente, in proportion of two-thirds on the father 
and one-third on the mother. 

And in the Zahir-i-Rawayet it is stated that the adult daughter and 
the adult son who is a cripple, are in the position of minors, and their 
maintenance shall be provided for by the father particularly. 

1732. (832.) And the father’s father, in the absence of the father, is in 
the position of the father in regard to maintenance (of the grandchildren). 

1733. (833.) A man whois a cripple, or who is afflicted with a disease 
so that he is unable to follow a calling (Hirfa): and he has a daughter who 
is of age, but who is (likewise) indigent ( fakeer), he shall not be compelleu 
to maintain her, but he shall be compelled to maintain his minor child; 
and if the minor child has property which is absent (Ghatb), the father 
shall be ordered to maintain the minor, and he shall then realise the amount 
(of maintenance) from his child’s property. 5 

And if the father has provided maintenance (for the child) without the 
order of the Kazee, he shall not be entitled to realise the amount (from 
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the property of the minor), anlesa he had an intention, at the time he 
maintained the child, that he would realise the amount from the child’s pro- 
perty ; and in this case he shall be entitled to realise the amount (himself 
from the child’s property) in (without compunction of) conscience (but he 
can not have recourse to the Kazee for the realization of the same); but if 
the father, at the time of maintaining the child (without the Kazee’s 
order), calls upon witnesses to bear testimony (of his intention) to realise 
hereafter the amount from the property of the minor, then he shall be 
entitled to realise the amount (in conscience and also by having recourse 
to the Kaseo). 
1734. (834.) A minor has a father who is poor, but a grandfather 
(that is) father’s father, who is rich; and the minor has property which 
is absent (Ghaib): the grandfather shall be ordered to maintain the minor, 
and the maintenance shall be a debt in favor of the grandfather, payable by 
the father, and the father shall realise the amount from the property of the 
minor; but if the minor has no property, then this shall be a debt in favor 
of the grandfather, payable by the, father. 

1735. (835.) And if the father is a cripple, and his minor child has 
no property, the grandfather shall be ordered to maintain the minor, and 
the grandfather shall not recover the amount from anybody. 


1736 (836.) And so,if the minor’s mother is rich, or the minor’s grand- 
mother (mother’s mother or father’s mother) is rich, and the minor’s father 
is poor: the mother or the grandmother shall be ordered to provide the 
minor with maintenance, and the amount shall bg a debt payable by the 
father, if the father is not a cripple, but if he is a cripple, then he is not 
liable for anything. 

1737. (837.) And an infidel (or Kafir) shall be compelled to main- 
tain his children who are Moslems. 

And so shall the Moslem be compelled to maintain his infidel child 
who is a cripple. 

And the father shall not be compelled to maintain his child who is a 
slave (e.g., when a man marries a slave-girl belonging to another, then the 












progeny shall be the master’s property). 


1738. (838.) Two men have a female slave in common between them : 
—— and both of them claim the child: then the main- 
tenance of the child shall be provided for by both (and both shall be 
| as:the father of the child). 
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Section Vii. 
ON THE MAINTENANCE OF THE PARENTS AND OF THE 
ZAWIL ARBHAM. 

1739. (839.) A son who is rich, shall be compelled to maintain his 
parents who are poor, and ه‎ son who is poor is not bound to maintain his 
father who is poor, according to the Shera ر.ع.۶)‎ the Kazee shall make no 
order against the son), if the father is able to follow some occupation (amul). 
But if the father is a cripple, or if he is not able to follow some occupation, 
and the son (who is poor) has a family (Ayal), the son is bound to join the 
father with his family and maintain all of them. 


1740. (840.) And the definition of a rich person in the matter of 
maintenance is (this, that a rich person is) one who is the owner of surplus 
property, after maintaining his family, the surplus being such an amount 
that Zukat becomes obligatory on the surplus. 


1741. (841.) Then if a poor man has two sons, one of them surpasses 
(his brother) in wealth, and the other is the owner of wealth to the extent 
of one nisab (a measure which renders Zukat obligatory), the father’s 
maintenance shall be obligatory on both sons, in equal shares. 


1742 (842.) And so also, if one of the two sons is a Moslem, and the 
other a Zimmee (that is, an infidel who lives in the Darool Islam, and pays 
a Jezea), the maintenance (of their father) is obligatory on both of them, 
in equal shares. 


1743. (843.) A poor man shall not be compelled to maintain other 
thau four (classes of persons) :—(i) His minor child. (ii) His daughters, who 
have attained puberty, whether virgin (t.e., unmarried) or Syeeba (married). 
(ii) His wife. (iv) His slaves. ۱ 3 

1744. (844.) And Hisham reports a tradition from Mahomed, on whom 
be peace, that a man hasa father who is poor, and the son (that is the 
man himself) is an artizan (Hirfa), who earns one dirhem per day; and 
four daniks (¢.e., less than one dirhem) are sufficient for. his maintenance 
and that of his family : he is bound to spend the surplus towards the main- 
tenance of his father. 

1745. (845.) And in the same way as a rich son is bound to maintain 
his poor father, he is also bound to maintain the servant of his father, © 
whether that servant is the father’s wife, or his female slave, when the father - 


stands in need of the services of = person. 
42 
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1746. (846.) And the father is not bound to maintain bis son’s wife. 


1747. (847.) A poor son is an artisan, and he has a poor father who 
is (likewise) an artisan: the son shall not be compelled to maintain his 
tather ; and verily, have we mentioned this (seo paragraph 839) ; but if the 
father is a cripple, the son shall be compelled to maintain his own wife, and 
his minor child, and his adult daughter, and also to maintain his father. 


1748. (848.) And if the father is a cripple, then the son shall be 
compelled to maintain his own wife and his minor child, and shall not be 
compelled to maintain his adult daughter, and this is the view taken by 
Natify, on whom be peace; and he shall not be compelled (according to 
Natify) to maintain his father or mother, although tho father might be 
s cripple. 


1749. (849.) And the grandfather, that is, the father’s father, in 
the absence of the father, is in the position of the father. 


1750. (850.) But the grandfather on the side of the mother, Natify 
gays, is in the position of a brother, and no maintenance shal! be given to 
him (grandfather), although he might be poor, if he has healthy (Suheeh) 
limbs, and is in no way cmppled. And Khussaf, on whom be peace, 
says, that the grandfather, on the side of the mother, if he is poor, must 
be maintained, althongh he might not-be a cripple; and that he is in the 
position of father’s father. 


1751. (851.) A poor man has a brother, who is rich, and a danghter’s 
danghter who is (also) rich: his maintenance is obligatory on the dangh- 
ters daughter and not on the brother: ani! so also if he has a (rich) 
daughter and a (rich) son’s son, then his maintenance shall be obligatory 
on the danghter iu particular. And if he has a son and a daughter (both 
cich) his maintenance shall be obligatory on them in equal shares: and 
some of the learned lawyers have said that his maintenance shall be 

obligatory on them (+.¢., the son and the danghter) in the proportion of thirds 
(that is, two-thirds on the son, and one-third on the daughter), according 
to their share in his inheritance. Bat the Futwa is in accordance with the 
first view (that is, the ۳ and the daughter shall be equally liable to 


— kim). 
Fatah-col Kedeer, Vol. II, .م‎ 885, and Rudd-col Moohtar, 
yal. IL, p. 1116. In the maintenance of the escendants and the deecondaats, 
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should be considered is the being a portion of a person, by reason of Welad, 
or birth, immediately or mediately ; e.g., the father and the son have the re- 
lation of Wilad immediately, the father having procreated the son ; the son is 
a portion of the father; after Joozeeut, the next thing to look at is nearness ; 
e.g., where the father is poor, and he has a rich son and a rich son’s son, 
then the son shall maintain him: sọ also if و‎ poor son has a rich father, 
and a rich father’s father, then the former shall have to maintain him. 
And Jooszeeut or Wilad shall be preferred to other classes of relationship, 6۰0۰, 
see the case in paragraph 851, where the daughter’sa daughter is preferred 
to a brother: and in case of Joozeeut, or Welad, nearness shall be preferred, 
as when there is a daughter, or son’s son, the former is preferred: and right 
of inheritance shall have no regard paidtoit. This rule, however, does not 
hold good in a few exceptional cases, as when a man is poor and he has a 
mother and a father’s father, and ه‎ full brother—see paragraph 865 and 
866—then the liability to maintenance shall be on the father’s father although 
the mother is nearer in Joozeeut; and if he has a mother and a father’s 
father—see paragraph 859,—then they shall have to provide maintenance 
in thirds, s.6., in the proportion of و‎ for the mother and 1۳09 for the grand- 
father. Then the Rudd-ool Moohtar says, he hes found out a general rule 
of universal application which does not admit of exceptions, but this 
rule extends over several pages of closely printed, small type of Arabic. 
See pages 1117 to 1119 of the Rudd-ool Moohtar). 


1762. (852.) A (poor) woman’s husband is poor, but her brother is 
rich : Aboo Yusoof, on whom be peace, has said, that the brother shall be 
compelled to maintain her, and he shall then recover the amount from the 
husband. 

1788. (853.) A poor woman has a place of residence in which she 
resides, and she has a rich brother: the learned lawyers have said that the 
brother shall not be compelled to maintain her: and Khussaf, on whom be 
peace, has said, that the brother shall be compelled to maintain her: and 
Shumshool Aywa Hulwai, on whom be peace, has said, that the correct view 
is that laid down by Khussaf. And the first view is that taken by Shooryk, 
who says, that if a person has a house in which he resides, or if he has a 
slave who serves him, or if he has an animal on which he rides, then his 
maintenance is not obligatory on such relatives as are called Zee Ruhum-i- 
Moohurrum ; and that a distinction arises between Zawil drham (on the 
one hand) and between parents and children (on the other hand) ; and — 

says that, in the case of the parents and children, this (that is, possession 
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of a house, &c.), does not prevent liability to maintenance (that is, if the 
man is poor but has a residence, &c., his parents or his children must main- 
tain him). But according to us, all are equal (that is, there is no distinction 
between Zawtl Arham and parents and children), and cwnership of a house 
(or animal, or slave) does not prevent the right to be maintained (whether by 
the Zaww Arham, or by those having the relationship of Joozeeut and Wi- 
lad, such as the parents and tho children) unless there is surplusage in the 
house, so that one portion of the house is sufficient for residence, and the 
rest might be sold: and so also, if the slave or the animal is of a superior 
quality, so that it is possible to sell the same and to purchase with the price 
thereof one of an inferior quality, and to apply the surplus for personal 
maintenance : in these cases he shall have no right of maintenance. 


1764. (854.) A daughter is poor, and she has a house of residence, 
and she has a rich father: the father shall be compelled to maintain her 
unless-there is surplasage in ber house. 


1765. (855.) And as against an absentee, his property shall not be 
sold on account of maintenance, unless the maintenance is for the parents ; 
and the parents have authority to sell the furniture (Oorooz) of the absentee 
on account of their maintenance, according to Aboo Haneefa, on whom be 
peace :. but according to his two disciples, it is not lawful for the parents to 
sell the furniture of the absentee on account of their maintenance, in the 
8۳۵۵ way, as, according to all the three Imams, it is not valid to sell land (or 
Akar, on account of the maintenance of even the parents; for, in case of 
other maintenance, even furniture cannot be sold). 


1756. (856.) If a woman sells the property of her absent husband on 
account of her maintenance, this is not valid according to them (all the 
three Imams). 


1757. (857.) If the father applies the property of his (adult) child 
(wulud), who is absent, for his maintenance, and the son appears and claims, 
that the father was rich at the time he applied the property for his main- 
tenance, and the father denies this: the father’s condition at the time of 
the proceedings (Khoosoomut) shall be considered (when there is no evi- 
dence on either side) ; and if the father is poor at the time of the proceedings 
(Khoosoomut), his word shall be accepted ; ; if not, then not; and if both of 
them establish proof by witnesses in support of their claim, the proof by 
witnesses to: be accepted shall be that adduced by the son ; because such 
proof is adduced for the establishment of a thing which supervenes (Ariz, 
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and that is the being rich, the normal state being poverty—being the state 
in which one makes his entry into this world). 

1768. (858.) Two Hurwhees (3.c., infidels who are residents of the 
Darool Hurub) enter the Darool Islam, under assurance of safety (Aman), 
and they (being husband and wife) have a Moslem son ر.۶.6)‎ the son has 
been residing in the Darool Islam before the advent of the purents) : 
their maintenance shall not be obligatory on their child: bat a Moslem 
is bound to maintain his ZAmmee parents (that is, if two infidels, being 
man and wife, reside in the Darool Islam, and then the son accepts 
Islam, the son is bound to maintain them). And so also the maintenance 
of a Moslem child is obligatory on the infidel father (who lives in tae 
Darool Islam). 

1758. (859.) A (poor) minor, whose father is dead, has a mothor and 
@ grandfather, that is, father’s father: the maintenance of the minor shall 
be obligatory on them, according to thirds ; that is, one-third on the mother, 
and two-thirds on the grandfather. 

1760. (860.) A minor haa a rich maternal anole, (that is, mother’s 
brother), and also a rich cousin (paternal uncle’s son): his maintenance 
shall be obligatory on the maternal uncle, because the maternal uncle is 
ع‎ relation who is unlawful (Mohurrwm): and the maintenance of those 
who are unlcwful, or Maharim, is obligatory on Zes Ruhum-i-Mohurrum, 
and not on those who would inherit. 

1761. (861.) A poor man has a minor son who is poor, or an adult 
son who is a cripple and also poor, and that poor man has also three bro- 
thers of different sorte (that is, full brother, half-brother, and step bro- 
ther) who are rich: the maintenance of the man shall be obligatory on 
the brother by the same father and mother only, and on the brother by 
the same mother only, according to sixths (that is, the full-brother shall 
be liable for five-sixths, and the brother by the same mother only, for 
one-sixth); regard being had to their right of inheritance. 

But the maintenance of the son of the poor man, shall be obligatory 
particularly on the child’s paternal uncle by the same father and mother 
(that is; on the father’s full-brother), regard being had to the right of 
inheritance. ۱ 

1762. (862.) And the principle in regard to this matter (vis., کی‎ 
the person immediately liable to maintenance is poor, and consequently the 
liability to.maintenance passes on to another relative) is this, that he who 
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is poor, in regard to the (liability to) maintenance shall be considered as 
non-existing (provided he inherits the whole of the property), and after 
that, the liability to maintenance passes upon one who shall be heir in pro- 
portion to the right of inheritance (¢.g., in the case in paragraph 861 ; 
the father is poor and has to be maintained ; his son who would, if he were 
in good circumstances, be liable to maintain his father, is also poor: the 
futher has three sorts of brothers, viz., the brother by the same father and 
mother, the brother by the same father only, and the brother by the same 
mother only ; the son would, in the event of his father’s death, inherit the 
whole of hia property ; he shall, therefore, be supposed to be non-existent ; 
then the father’s heirs would be the brother by the same father and mother, 
and the brother by the same mother only, in the proportion of five to one; 
und they shall, therefore, be liable to maintenance in the same proportion. 
So also if the son were the person to be maintained; then, if his father 8 
pour, he would be supposed to be non-existent; bocause the father takes the 
whole of the property of the son: and tho other relatives of the son are 
the father’s full brother, the father’s half-brother, and the father’s step- 
brother, and amongst these the ron’s heir is his paternal uncle, who ۵ 
be bound to maintain him). 

And if in the place of the sun (in the second clause of paragraph 861) 
thero is a daughter (that is to say, if there is a poor father, and he has a 
daughter who is also poor, aud he has three sorts of brothers) then the 
maintenance of the father as well as of the daughter shall be payable by 
the full-brother in particular (t.e., only by the full-brother); the reason 
why the maintenance of the daughter shall be payable by the father’s full- 
brother, is what we have stated, viz., that the father shall be considered as 
non-existing (because he is poor) in the same way as we have considered 
the father non-existing in the case of the son (in the second clause in para- 
graph 861), and the liability consequently fell upon the full-psternal uncle 
(because he, of all the three sorts of paternal uncles, would be heir to the son : 
` that is to say, the poor daughter has a poor father who would inherit the 
whole of her property, and he must, therefore, be considered as non-existent ; 
there remain the father’s three sorts of brothers who are her threes sorts of 
paternal uncles, std in the event of her death, the ‘ull-paternal uncle would 
` jnherit, and be would, therefore, maintain her). And the reason why (in case 

` the poor father has a poor daughter) the father’s maintenance shall devolve 
~ upon his full-brother is because his heir in this case is his full-brother, 
` because the fall-brother inherits with the daughter, and other sorts of 
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brothers are not heirs (the brother by the same father only ie excluded by 
the full-brother, and the brother by the same mother only is excluded by the 
daughter) and the daughter iu this case shall not be considered as non- 
existing (because the principle stated above is to be taken, with this con- 
dition, viz., that the person supposed to be non-existent is one who is to 
inherit the whole of the property); on the other hand, the inheritor with the 
daughter must be considered (i.e., we shall have to find out who inherits as 
co-heir with the daughter), but the half-brother by the same mother only, 
does not inherit with the daughter (and, therefore, the heirs will be the 
daughter and full-brother, in moieties, the brother by the same father only, 
being excluded by the full-brother; but the daughter being poor, the whole 
of the maintenance shall fall on the full-brother ; that is to say, the father 
being poor, requiring maintenance, his daughter is also poor end his three 
sorta of brothers are rich; then the daughter shal! not inherit the whole of 
the father’s property, and she shall, therefore, not be considered non-exis- 
tent; the father’s heirs will be the daughter and the father’s fall-brother in 
moieties, and they will be bound to maintain in moieties; bat the danghter 
being poor, her liability will pass to her co-heir, viz., the father’s full-brother, 
who will be wholly bound to maintain the father): but theson, on the 
contrary, shall be considered as non-existent, because none of the brothers 
ean inherit with the son, and, therefore, there arises a necessity to suppose 
the son as non-existent (otherwise, no one will be heir, and no one will be 
bound to maintain): and when we suppose the son as non-existent, then the 
inheritance from the father will go to the full-brother and the half-brother by 
the same mother only, in eixths (that is, the share of the latter will be one- 
sixth and that of the former five-sixths); and, therefore, their liability to 
maintenance shall be measured accordingly. 


And if in the place of the three different sorts of brothers, there are 
three different sorts of sisters, and the child (who ia poor and a cripple; see 
paragraph 861) is a male (that is to say, if the poor father has a poor son, 
and has three sorts of sisters who are rich) then the maintenance of the 
father shall be on the (three sorts of) sisters, in fifths ; because none of the 
sisters inherits with the son, and the son, therefore, shall be supposed to be 
non-existent, and when we have supposed the son to be non-existent, then 
the inheritance of the father shall be divided between them (the three sorts 
of sisters) into five parts, and three-fifths shall be inherited by the full- 
aister, and one-fifth by the half-sister by the same father only, and one-fifth 
by the sister by the same mother only, by way of return: and the m 
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tenance shall be due accordingly. And the maintenance of the son (in this 
case, the son being poor and a cripple) shall be payable by the (father’s) 
full sister in particular (t.e., only the full sister) according to our Volemas, 
on whom be pesce ; because the inheritance from the son, in the absence of 
the father, goes specially to the paternal aunt by the same father and 
mother; and, therefore, the liability to maintenance shall be upon her. 

1763. (863.) And the principle in this matter (s.e., in the matter 
when the poor maintenance-giver is to be held non-existent, and when 
he shall not be held non-existent) is this, that when in regard to 8 
person, who ought to be maintained (or in other words, whose right 
of maintenance is under discussion), there are relatives who are rich 
and poor, then the poor (or indigent) shall be looked at, and if the 
poor relative takes the whole of the inheritance (that is, if he ۵ 
be entitled to the whole of the inheritance from the person whose 
right of maintenance is under discussion, assuming tho latter to die 
at the time of the discussion) then he shall be considered as non-existent 
(because he takes the whole of the inheritance, and he is poor and is 
unable to maintain) and then the person who shall be heir to the person 
whoee right of inheritance is under discussion, shall be looked at (that ig 
to say, we shall have to find ont who is the heir, now that we have assumed 
the immediate full-heir to be non-existent), and the liability to maintenance 
shall be on him to the extent of his right of inheritance. But if the poor 
relative does not take the whole of the inheritance (but takes only a por- 
tion of the inheritance, then he shall not be considered non-existent; o 
‘the other hand, he shall be considered as existing, and) the liability of 
maintenance shall devolve upon this poor heir and upon the heir who 
will take the inheritance slong with him. Thus regard is had to the 
indigent relation for the purpose of ascertaining (in the first instance) the 
` liability of maintenance which shall be cast on the rich relative, and then 

` the whole of the maintenance shall be payable by those who are rich, in accord- 
ance with (that is to say, in proportion to) their original shares of liability 
to maintenance (ascertained according to their rights of inheritance ; that 
P is to sey, the rich heirs pay maintenance on their own behalf for them- 















ae selves, and the liability of the maintenance, which the poor relation had, is 


; also thrown on the rich relation, in proportion to the inheritance of the rich 
مت‎ in the estate ; و‎ 6.9. if there are two poor relatives who take as 2 is to 1, 

3 and there are two rich relative , who take as 6 to 3, then the additional 
liabil throw n them, on account of the poverty of their 
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co-heirs, shall also be in the proportion of 6 to 8; that is to say, 2 plus 1, 
shall be divided in the proportion of 6 to 3, and the rich relatives shall 
bear the liability to maintenance in this way). 

And the iilnstration of this principle is in this wise: A minor has © 
fyll-sister, and a sister by the same mother only, and a sister by the same 
father only, and algo a mother : (the mother will be entitled toa sixth, because 
she is associated with two or*more sisters; the full-sister will be entitled to 
half; the sister by the same mother only will get one-sixth, and the sister by 
the same father only, will get one-sixth) ; but the mother and the fall-sister 
sre rich, and the rest (that is, the half-sister and the step-sister) are indigent ز‎ 
the maintenance of the minor shall be payable by the mother and full-sister in 
four shares (of which three shares shall be payable by the full-sister and one 
skars by the mother) and there shall be no liability on the others. (Thus 
the indigent sisters are brought into consideration, for the purpose of ascer- 
taining the liability of those who are rich, and after such liability has 
been ascertained, they are dropped out of consideration). And if those 
(sisters, č.s., the half-sister and the step-sister) not liable to maintenance 
had been considered as non-existent from the beginning, then the liability 
to the maintenance of the minor, upon the mother and the full-sister, 
would have been in five shares (because the mother wonid, in the event of 
there being no other relatives besides herself and a full-sister, take 
one-third, that being her share with one sister; and the full-sister would 
take one-half, and the division would be by five, and there would bes 
return of one share); that is three-fifths on the full-sister and two-fifths 
on the mother, according to their right of inheritance. - 


1764. (864.) A minor has s rich mother and two brothers, likewise 
rich, that is, one full-brother, and one brother by the same father only : 
the maintenance of the minor shall be due from the mother and the full. 
brother, in sixths ; that is, one-sixth from the mother and five-sixths from 
the full-brother, according to their right of inheritance; (but if there had 
been only و‎ mother and a full-brother, then the mother’s share would be 
one-third and the brother’sa share would be two-thirds in the inheritance, 
and their liability to maintenance would be measared accordingly). 


1765. (865) A man dies leaving a minor child and hie father: the 
roaintenance of the child shall be obligatory on the child’s grandfather: 
and if the minor has a mother who is rich and ۵ — (8.0.5 father's 
father) who is rich. tha: maintenance. of the minar shall be gh) ory on 
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futhor’s father and the mother, in thirds (that is, oue-third on the mother, 
and two-thirds on the father’s father) according to the Zahir-i-Ruwayet, 
regard being had to their right of inheritance (see note to paragraph 851, 
for the general rule to which this case is an exception). And according to 
the tradition reported by Hussun (son of Zyad), on whom be peace, from 
Aboo Haneefa, on whom be peace, the maintenance of the minor is oblige- 
tory on the father’s father (alone, and no portion of the obligation shail be 
on the mother), in the same way as if, in the place of the father’s father, 
there was tho father (that is, if there are father and mother, then the father 
is liable and not the mother; so, if there are father’s father and the 
mother, then the former is liable and not the latter). 

And if the mother is indigent, then in the case (that is, when the minor's 
mother is poor and the minor’s father’s father is rich) the maintenance of 
the minor is obligatory on the father’s father, and the mother shall be con- 
sidered as non-existent (that is to eay, she not inheriting the whole of the 
estate shall be considered as living, for the purpose of ascertaining who else 
would take the inheritance ; that point having been ascertained, she shall be 
considered as non-existent for the purpose of fixing the liability to main- 
tenance, and the whole of the liability to maintenance is thrown on her 
co-heir). 


1766. (866.) And if the mother (of the minor) is rich, and the minor 
‘(whose father is dead) has a full brother who is rich, and a father’s father 
who is rich, then (although, according to the general rule stated in the 
note to paragraph 851, the mother would be liable to maintenance, but 
still she is uot so liable, and this case is an excoption to the general rule 
thero stated, the rule hore being that) Aboo Haneofa, on whom be peace, says 
—and this is the viow taken by (the first Khaleefa) Aboo Bakr Siddeek, on 
whom be peace—that the maintenance of the minor is obligatory on the 
father’s father. 


1767. (867.) An indigent woman has a minor son who is poor; she 
has three sisters of different kinds (who are rich): the maintenance of the 
‘minor son shall be obligatory on his aunt by the same father and mother, 
because tho mother would take the whole of the inheritance (of the son), 
and she shall therefore be deemed non-existent : and in the event of there 
being no mother, the maintenance of the minor shall be obligatory on the 
ià want سویڈ‎ same father and mother, regard being had to the right of 
_ inheritance (i.e. according to tho right of inheritance, the full aunt excludes 
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the others). But the maintenance of the mother shall be obligatory on her 
three sisters, in fifths, that is, three-fifths on the full sister, and one-fifth 
on the sister by the same father only, and.one-fifth on the sister by the 
same mother only. 

1768. (868.) A poor woman has a rich child, and poor (or rich) 
parents : her maintenance shall be obligatory on the child and not on the 
parents ; (the general rule being, that) nobody else shares with the child the 
liability to maintain the parents, in the same way as nobody else shares 
with the father the liability to maintain his child, according to Zahir-i- 
Rowsayet (i.e., according to the Zahir-i-Ruwayet, the child alone shall main- 
tain his parents, and the father alone shall maintain his child). 

1769. (869.) And so, if an idiot has a son and a father:*the mainte- 
nance of the idiot shall be obligatory on the son and not on the father. 


1770. (870.) A woman has two sons, both rich, and they are ordered 
by the Kazee to maintain their mother, and one of them refuses to main- 
tain: the other son shall bo ordered by the Kazee to provide the whole of 
the maintenance, and he shall afterwards realise a moiety from his brother. 


1771. (871.) A poor woman has three daughters of three different 
sorta of brothers, or she has three daughters of three different sorta of 
sisters, (that is to say, she has three nieces being daughters of three 
different sorts of brothers or three different sorts of sisters). Aboo 
Yusoof, on whom be peace, says, that the whole of the maintenance 
shall be obligatory on that daughter who is the offspring (of the brother - 
or the sister by, or) of the same father and mother (that is, who is the 
offspring of full blood, as regards the woman; because that daughter 
alone would be the heir) : and Mahomed, on whom be peace, says, as regards 
the sisters’ daughters, that one-fifth of the maintenance shall be obligatory 
on the daughter of the sister by the same mother only, and one-fifth on the 
daughter of the sister by the seme father only, and three-fifths shall be 
obligatory on the daughter of the full sister (because they would be heirs 
in this proportion, according to Aboo Yusoof); and as regards the brothers’ 
daughters, he says, that one-sixth of the maintenance shall be obligatory on 
the daughter of the brother by the same mother only, and the rest (that is, 
five-sixths) shall be obligatory on the daughter of the brother by the — 
same father and mother; and there ehall bo no obligation on the third 
(that is, the daughter of the brother by the ‘same: father only). God. 
knows best! 
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Secrion VII. 

ON THE MAINTENANCE OF THE SLAVES (MUMLOORB). 

1772. (872.) A slave (of the Kin class), or a Moodubbur, marries ۵ 
woman with the permission of his master: the husband shall be liable to 
maintain his wife, and if he gets children by her, he shall not be liable to the 
maintenance of the children, whether the woman be a free woman or a 
slave-girl ; because if the woman is free, then her children are also free, 
and, therefore, her husband (who is a slave or Moodubbur) shall not be 
liable to maintain the children who are free (and their maintenance shall be 
governed by other rules: see paragraphs 862 and 863); and if the woman 
is a slave-girl, then her children are also the slaves of the person who is 
the master of their mother, and, therefore, their maintenance shall be obli- 
gatory on the mother’s master. 

1773 (873.) And so a Movkatub, if he marries a woman, is not 

liable to.the maintenance of his child; except when he has a child who 
was barn to him whilst he was a Mookatub, in consequence of his connex- 
ion with the woman purchased by him as a slave-girl, whilst he was © 
Mookatub, and such a child shall be maintained by the Mookatub. 
And so, if a Mookatub marries a slave-girl (belonging to another) who 
gives birth or does not give birth to a child by him, and the Mookatub 
purchases her, and she then gives birth to a child: this child’s maintenance 
shall be obligatory on the Mookatub. 


1774. (874.) If a male Mookatul marries a female Mookatuba, and 
the person who made them Afookatub, or, in other words, their master, is one 
and the same, and they produce a child during their state as Mookatub : the 
maintenance of the child shall be on the mother ; because the child follows 
the status of the mother, and is, as it were, owned by ite mother, and, there- 
fore, the maintenance of the child shall be obligatory on the mother. 

1775. (875.) And so if a free man marries a female slave, ora female 
` Mookatuba, or a female Oomm-i-Wulud, or a female Moodubbura (all belong- 
ing to somebody else), he shall be liable to the maintenance of the woman, 
except that, in the case of a female slave, or a female Moodubbura, or ۶ 
female Oomm-i-Wulud, the husband is not liable to maintain her as long 88 
۱ موز ضا مھ‎ net جنس‎ her a separate residence, and in the case of s 

1 pkalube ber maintenance is obligatory on her husband, and in her 
, assignme: of a separate residence is not a condition for the husband’s 
bilit Sa — and the husband is not liable to the maintenance 
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t their children. And the maintenance of such children is only obligatory 
on the mother’s master, when the mother is a female slavo, or a Moodubbure, 


ran Oomm-t- Wulud. 


1776. (876.) And if the master of a female slave or a female Aoo- 
dubbura, or a fomale Oomm-t- Wulud, is indigent, and her husband, that is, the 
father of the children, is rich, the question ia, whether it is obligatory on 
the father to maintain the children. In case the child is born of the female 
slave, the maintenance of the child is not obligatory on the husband ; 
because the child of the female slave is owned by the master of the female 
slave, and the master is, therefore, boand to maintain the child, or sell the 
child, as he would sell the female slave, if he is unable to support her; but 
if the child is born of a female Moodubbura, or a female Oomm-i- Welud, 
and if the mother’s master is indigent, sale (of the child by the master) is 
impossible in this case ; and in this case, the father shall be ordered (by the 
Kazee) to maintain the child, and then to recover from the master (of the 
mother). 


1777. (877.) A man gives his female slave in marriage to his male 
slave, whether he assigns to her a separate residence or not, the main- 
tenance of the female slave and of the male slave shall be obligatory on 
their master; and if he refuses to maintain them, he shall be ordered by 
the Kazee to sell them. 


1778. (878.) A man gives his daughter in marriage to his male slave, 
and the daughter demands maintenance (from her husband, the slave) : her 
maintenance shall be fixed (by the Kazee) on her husband. 


1779. (879.) A man marries a female slave, and her master does not 
assign her a separate residence ; so that the husband gives her a reversible 
divorce: the master is entitled to order the husband to take a house for — 
her and maintain her during the Zddut: and if the divorce is complete 
(bain), it is not competent to the master to provide for a retirement for 
her and her husband (by asking the husband to take a house for her 
to pass her Iddut in). And is the master competent to demand from the 
husband her maintenance during the period of her 100447 Khussaf, on 
whom be peace, says, it is competent to the master to call upon the husband © 
to provide her with maintenance (for the period of her Iddué): and other 
learned lawyers have said that it is not competent to the master to 
demand her maintenance from her husband: and this is the correct —— 
because the woman -was not entitled to maintenance from the husb ay 
before the complete (bain) divorce, in consequence of want of a se 
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residence, and, therefore, she shall not be entitled to maintenance from him 
after the complete (bain) divorce. 

1780. (880.) And if the divorce is revorsible (in the case mentioned 
in the preceding paragraph), and the female slave then, after the divorce, 
becomes free, it 1s competent to the woman to demand from her husband a 
separate residence, and to provide her with maintenance until the expiry 
of her 104+: but if the divorce (pronounced before freedom) is complete 
(basn), it is not competent to her to call upon him to provide her with 
residence, because, before divorce, the husband was not bound to provide 
her with residence, in consequence of her master having failed to provide 
her with a separate residence, and so, he is not bound to provide her with 
residence after divorce. 

And this supports the view of those lawyers who are referred to in 
the first case, as ۶ک‎ other learned lawyers.” 





1781. (881.) A man findsa runaway slave, and captures him, with 
a view to restore him to his master, and maintains him: then, if he main- 
tains the slave without an order of the Kazee, he shall have merely done 
an act of kindness, and shall not be entitled to recover from the master: 
and if he refera the matter to the Kazee, and asks for an order from the 
,ممعی۴‎ that he should maintain the slave, then the Kazee shall deliberate 
over the matter, and if he finds that it is proper to order the maintenance, 
he shall order him to provide the slave with maintenance; but if the 
Kazeo apprehends that the maintenance will swallow up the slave (that is, 
exceed his value, or be equal to it) then he shall order him to sell the slave, 
and retain the price. 

And so also, if a man finds an animal that has gone astray in a town, 
or in a place other than a town. 


1782. (882.) And if aman usurps a slave, he shall be liable to main- 
tain the slave until he returns him to his master: and if the man asks the 
Kasee for an order (to enable him) to maintain the slave, or to sell him, the 
Kazeo shall return no answer; because property usurped is a thing for 
which the usurper is liable to pay damages; unless the usurper is a man 
as to whom fear is entertained in regard to the slave (t.e., that the man will 
remove or make away with the slave), in which case the Kazee shall take 
ا‎ lave from the man, and shall sell him and retain the purchase money. 

E And if a man entrusts (wudeeut) his slave to another‏ اسلا 

9.g., for safo keepi g) and shen disappears, and the trustee goes to 
2 © an سا ساس جوا توق‎ him to maintain the slave or to sell 
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him : the Kazee shall order him to let out the slave on hire, and maintain 
him with his wages; and if the Kazee thinks proper that the slave should 
be sold, he shall direct accordingly. 

1784. (884.) A man makes a will giving his slave to one person, 
and the slave’s services to another: the maintenance of the slave shall be 
obligatory on the person enjoying his services: and if the slave falls sick 
in the hands of the person enjoying his services, then, if the disease is 
such that the slave is not prevented from serving, his maintenance shall be 
on the person entitled to his services: and if the disease is such that the 
slave is prevented from service, then his maintenance shall be obligatory on 
the owner of the slave: and if the disease is prolonged and the Kazee 
thinks it proper to sell the slave, then the Kazée shall sell him, and shall 
purchase with the sale-money another slave, who shall be in the place of 
the first slave in regard to services (and also in regard to ownership). 


1785. (885.) And a slave who has been pledged, when the pledge is 
proved, shall be acted on (and dealt with) in the same away as a slave is 
to be acted on (and dealt with) when entrusted to another (that is to say, 
the rule laid down in paragraph 883 shall apply). 


1786. (886.) A slave is common to two men, and one of them dis- 
appears, leaving the slave to his partner, and the partner refers the matter 
(of the slave’s maintenance) to the Kazee, and establishes proof by wit- 
nesses in regard to his claim (relating to the partnership of the slave, and 
the partner’s disappearance) the Kazee shall have the option either to 
accept such proof (given in the absence of the co-sharer) if he likes, or not 
to accept the same ; and if the Kazee accepts the proof (which is tendered 
to prove that the slave belonged to both, and that one partner has dis- 
appeared), he shall order the claimant to provide for the slave’s maintenance, 
and the rule in this case shall be the same as that in the case of trust (that 
is, to let out the slave on hire, and to maintain him with the wages, or 
to sell him: see paragraph 883). 

1787. (887.) A male slave, being a minor, or a cripple, or an idiot, is 
emancipated by his master: his maintenance shall not be obligatory on the 
emancipator in any case (whether the slave be a minor or a cripple, or an 
idiot). God knows best; and he is the best Judge over all the ارس‎ i 









Here ends Volume I. of the “ یں‎ Kazee Khan, > from — o — 
a portion has been translated, the portion omitted being on — — 
relating to the subject of these Lectures. * * 
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الخدمة كانت نفقته على صاحب الرتبة - و ان تطاول المرض ورأى 

القاضي أن يجيعه فباعه و يشتري بثمنه عبدا يقوم مقام الول في الخدمة ٠‏ 
۱ 885 


۵ و عبد الرهیی اذا ثبت کونه رهنا یفعل به ما یفعل ۰ ۱ 
۹ عبد ہیں رجلينى غاب احدهما و ترکه عند الشریک فرفع الشریک اامر 886 


الى التاني و اقام البينة على ذلک كان القاضي بالخیار ان شاء قبل 
هذه البينة و ای شاه لم یقبل - و ان قبل پآمرہ بالنفقة ويكون الحكم فيع ٠‏ 





ما هو العكم في الوديعة ٭: 






الجلد الارل من فدارین قاضي ساری — ۳ a‏ 








] 19° ] 
لهس له ذلى رھو الصخيم - انا ما كانت نسنعق الذفقة قبل الطلق 
الباگی قبل التبوية - نا تسنعق بعد الطلاق o pW)‏ 

۳۶ و لو کاس الطلاق رجعیا ثم عنقت کان لها ای تطلب می زرجہا 880 
wl‏ يجوأها بيتا ر يففق علیہا حنيي تنقضی عدتہا - و ای کان الطلق بائذا 
لیس لہا ان تأخذه بالسکنوی - انه لم یکی لہا عليه السکنیی قبل الطللق 
اذا لم يكن بوأها بیقا فكذلك بعد الطلاق - و هذا یوید قول بعض العلماء 
في المسثلة الأول » 

۹۱ رجل وجد wT lows‏ فاخده لیردہ pe‏ مولاه فانفق عليه ان انفق pi‏ 881 
امر القافی كان منطوعا لا يرجع عليه - و ان کان رقع ا7مرالی القاضي 
و سال من القاضي ان پأمره بالنفقة ینظر القافي في ذلك - فان رأی 
الانفاق gre!‏ امرة GIL‏ - و ان خاف ان یاکله النفقة يأمرة القاضي بالبيع 
و امساک الثم - و كذا اذا وجد دابة ضالة في المصر ار في غير المصر o‏ 

۲ و لو ان رجلا غصب عبدا کانت نفقنه عليه الي ان برد علي المولیي 882 

فا طلب می القافي ان يأمره بالخفقة ار بالبیم لا يجيبه - لان 

المخصوب مضموی علي الغامب ال ان يكون الخامسب *خونا لخا 

منه علي العبد ae‏ سی و پجیعه و يمسكب الثم © 

و لواردم رجل ا قغاب فچاء المودع الي القاضي و aie nlb‏ ای 888 





يآمره بالنفقة او بالبیع فان القاضي tol‏ بان پؤاجر العبد رینفق عليه 

مني اجره - و ان رأیي أن پبیعه فعل ٭ 

رجل ارصن بعیده انسای و بخدمته آخر كانت نفقته علق ماحب 884 
- الشدمة - نان مرش في ید صاحب الخدمة ای كان مرها 9 يمقعة عن 

نک الضدمة كان Aik‏ على ضاحب الخدمة - و ان کا مرضا پمنعه مي 


e 














] ۱٩۹۳ J 

۴ و لو تزوج المکاتب مکانبة و — واحد؟ و مولاهما dal,‏ فولذ لهما ولد 874 
في المكاتبة فان دفقة الولد تكرن على الام - لان المولود يكو تجعا للام و 
وكون کالمملوگ ایا فكانت aided‏ علیہا s‏ 

۵ و کا yl‏ اذا تزوج امة او مكاتبة او ام ولد او مدبرة کان عليه نفقة 875 
all‏ )3 الأ أن في الأمة و المدبرة و ام الولد — الزوج نفقنہا 
ما لم يبوأها انمولوي بینا - و في المکانبة تجمي نفقتها على زوجها و 
لا يشخرط التبوية - ولا #جمب علي الزرج نفقة الولاد فما يكون نفقة الولف 
ude‏ صولیی الام اذا كانت امة ار مدبرة او ام ely‏ 

۹ فان کان موليي الامة و المدبرة و ام الولد فقیرا, و الزوج اب ااوژه غفیا 876 

هل يجب على الاب نفقة الارلاد في ولد الامة - لا يجب علي الزرج . 













لو جز المولیی عن الانفاق غا و ود موی یا 
او ام الولد و مولیی الام فقير لا يمكن البیع ههنا - فیومر الاب ان ينف 


9 ۰ 


ee. 
0 
f 
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دون الابویں لا يشارف الولد فى نفقة الوالدین احد كما لا يشارك الوالد 


۹ و کذلک معتوه له ابى و اب كانم نفقة المعنوه على الاب دون الاب + 869 
۷۰ إمرأة لها ابنان موسران فقضي عليهما بالنققة فابیی احدهما ان ینقق 870 
یقضیی على الاخر بج 
۱ معسرة لها ثلبى بنات اخرة متفرقین ار ثلسی why‏ اخوات 971 
2020 متفرقات قال ابویوسف رح کل النثقة يعر على التي می قبل 


- 1 ۹ھ 


الكعقة ثم يرجع ھو على آخیه chal‏ ذلک ٭ 





“3 : 5 
9 > 


علوي بغت الاخت لاب و ثلثة اخماس 


و قى oly‏ الاخوة سدس الكفقة ude‏ 









TIT 
Lol غیرهما - و لو جعل می لا تجسب عليه النفقة كالمءدوم‎ ude شييى‎ 
کانت نفتة نعقة الصغیر على الام و الاخت لاب و ام اخماسا - ثلثة اخماس‎ 
e الاخت لاب و ام و ااخمسان على الام اعتبارا بالمیراث‎ ude 

۴ صخیر لف ام موسرة ر له اخوان موسران ا6 ۱ .9 
الصغير على الام و الاج لاب وام اسداسا - السلا ade‏ الام - و خمسة 
اسداس ude‏ الاخ لاب و ام اعتبارا بالمیراث ٭ 3 ۱ 

Jay ۵‏ مات و ترك IW,‏ صغيرا ر ابا كانت نفقة الصغیر علي الجد - فان 865 
كانت للصغير ام موسرة و جد موسر كانت نفقة الصغیر علي الجد و الام 
اثلاثا في ظاهر الرراية اعتبارا بالمیراث - و في Aly‏ الحسن رح س 
ابي حنيفة رحمه الله تعالیی كانت ذفقة الصغیر على الجد كما لو كان : : 






eee 9 اب - فان كانت الام فقيرة كانت نفقة الصغير علي الد‎ da) Ke 
ع و‎ eae ۱ ۰ #جعل الام کالمعدومه‎ 


۷ ولو كانت الام موسرة و للصغیر اخ موسر لاب ag‏ رجه کہ — 
الاب قال ابو حنيفة ر ج و هو قول — ني الله تعالین. 
كانت نفقة نہ وو ۱ 








3 7 ? 
raria اھ‎ a 


Ayp” 


.= 1 
۳ 
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TS 
eS کالمعدرهة ہل یعنبر الوارية‎ AOI) يرث غیره مم الاخرة فلا جعل‎ y 
وجود البنت - و الاخ لام لا پرث مع البفت - بخلاف الابی لان احدا من‎ 
- الاخوة لا يرث مع الابى فمست الجاجة الى ان یلحق الابى بالمعدرم‎ 
كذلك - ولوكان مكان الاخرة اخوات‎ Lyle علوي سنة فیجب النفقة‎ 
لان احدا ہین‎ - Awad اخواته على‎ ide مدعرقات والولد ذفر فففتة الاب‎ 
الاخوات ( يرث مع الابى نيجول الابری کالمعدرم - و اذا جعلف الابن‎ 
وما كان میراث الاب بیٹھں على خمسة - ئلانة اخمسة لاخت لاب رام‎ dae 
RA و خمص لاخت لاب و خمس لاخت لام بطریق الرد فنجب‎ 
Wille dic علوى الاخت لاب و ام خاصة‎ ys و :281 الاہری‎ - Nas 


و ااصل في هذا انه اذا اجنمع لس يجب له النفقة في قرابته موسر 863 


و معسر يفظر الى المعسر - ان کان يعرز کل الميراث یجعل کالمعدرم 
ثم ينظر الى من يرث من بچسب له النفقة فيجعل النفقة علیہم على 
قدر مواریثہم - و ان كان المعسر لا يعرز کل الميراث يقسم الففقة على 
هذا الوارث الذي هو نقیر و على من يرك معه فیعتبر المعصر اظهار 





قدر ما يجب على الموسر ثم يجب كل الففقة علي الەوسریں على 


اعتبار ذلک - بیان هذا Sell‏ صغير له اخت لاب وام و اخت لام 


معسرة كانت نفقة الصغیر على الام و اخمت لاب و ام ade‏ اربعة و لا 





[raa [‏ 
و عندهما رح لا جوز للابوين بيسح العروض للغائب لاجل الففقة كما 
لا يجوز بيع العقار في قولهم ٭ 

۹ والمرأة اذا باعت مال زوجها الغائب لاجل Sta)‏ لا جوز في قولهم © 856 
۷ الاب اذا انعق مال رلد: الغائب على نفسه فحضر الابى و ادعى ان 857 
اذب کان موسرا وقت الانفاق و انكر الاب يعتبر حاله وقت الخصومة 
فان كان الاب معسرا وقت الخصومة كان القول قوله - و الا فلا - وان 
اقاما البيفة علىي دعوا هما كانت البينة بينة الابى لانها تثبت امرا عارضا ٠‏ 

۸ حربیان دخلا دار الأسلام بامان ولهما ولد مسلم ليجب نفقتهما على ولدهما 858 
و نجسب على المسلم نفقة ابويه الذميين - و كذلك نفقة الولد المسلم 
على الاب الکافر e‏ ۱ 

۹ صخير مات ty)‏ و له ام وجد اب الاب كانت نفقته علیهما اثلاثا - الثلسف 859 

على الام و الثلثان علوی الجد ه 


3 ۰ صغير له خال موسر و اہی عم موسر كانت نفقته على i rea‏ 
- و نفقة المحارم اجب على ذى الرحم — یں اج رث 








وو gg‏ تہ یٹ 
ند ج — ۳ 
١‏ 
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رح الچه مس قبل الام اذا كاى فقیرا ینفق عليه و ان لم یکی زمنا 
و هو بمفزلة اب الاب ٭ 

pis ۱‏ له ا موسر ر بیت بئمت موسرة کان ali‏ علیی بت البشت 
J‏ على الاخ - و کذا او كانت ابفة و ابن ابن كانت ذفقته علي البنت 
خاصة - و لو کان له ابی و ابفة كانت Lyle aiiaj‏ على السواء - و قال 
بعضهم يكون نفقنه علیپما اثلاثا على قدر اامیراث - و الفتویی على الارل + 

Hl) Aor‏ لها زوج فقیر و اخ موسر قال ابو یرف رح يجبر الاخ ude‏ ان 
gA‏ عليها ثم برجع علي الزرج ٭ 

۳ معسرة لپا مسکیی تسكنه و لها اخ موسر قالوا لا يجبر الاخ علیں lAa‏ - و 

قال wes)‏ رج pet‏ - و قال شس الائمة ااحلوائي رح اصعیم 

قول الخصاف - و القول الول قول شریک - فانه JG‏ اذا كان لانسان دار 
یسککہا ار خادم خدمه او دابة يركبها لا یجب نفقته ude‏ ذى الرحم 
المحرم ۰ و فرق بين ذوى اارحام و بين الولدین و المولودیی - قال في 

الوالدیں و المولودیی ذلك لا دمفع وجوب الففقة - و JK} Gain‏ سواء - و 

ملک الدار لا يمنع BAU)‏ الا اں یکون فیپا نضل بان كان BAG‏ ان بسک 

في ناحية ر يبيع الفاحية الاخربئ - و كذا pate)‏ و الدابة اذا كانت 
نعيسة يمكنه ان Gary‏ و يشتري بثمنها خميسة و ینفق الفضل على 


نقسه فم لا #جمب له النفقة o‏ 





في المنزل نل ۰ 


ض. الابى الغائب في نفققہما في قول ابي حفيفة رحمہ الله تعالن 


393 


۴ ابفة معسرة لها مسكن و لها اب موسر يجبر الاب على نفقتها الا ان يكو 854 


0 ول يباع علي الغائب ماله اجل النفقة الا لابرییی فانهما یبیعای 855 


۸۴۱ 


APF 


Aer 


۱۳۴۴ 


۸۴۵ 


بعرم 


۸۴۷ 


APA 


۸۹ 


Age 





AAV 
841 فان کاں للفقیر ابغاں احدهما فائق فی الغذا و الاخر یملک تصابا كانت‎ 
» النفقة عليهما على السواء‎ 
842 و کدا لو كان احد الابنين مسلسسا و الاخر ذمنيا كانت النققة‎ 
© علیہما على السواء‎ 
843 الفقير لا بچپر على النفقة الا اربعة ااولد الصغير و البنات البالغات ابکارا‎ 
کی او ثیبات و الزرجة و اا-ملک ٭‎ 
هشام عن “حمد رج رجل له اب معسر و الابی محت_رف ا‎ sy و‎ 
درانق كان عليه ان یصرف‎ Any! یکسب کل یوم درهما يكفي له و لعياله‎ 
+ الفضل الى ابيه‎ 
845 و كما جب على الابى الموسر نفقة والده اافقیر يجب عليه نفقة خادم‎ 
+ الاب امرأة كانت الخادم ار جارية اذا كان الاب عناج! الى می #خدمه‎ 





و لیس ade‏ الاب نفقة امرأة الابى © 846 
ابن فقير محثرف ر له اب نقیر محنرف ‏ #جبر الابی على نفقة الاب 847 
وقد ذکرنا ۰ فان کان الاب Usj‏ جبر اابی على نفقة امرأة نفسه 

و ولد الصغیر و ابغنه الكبيرة - و علي نفقة الاب ایضا ٭ 

وان كان الاب زمنا یچبر الابى على نفقة امرأة نفسه و ولده الصغير 848 
و لا #جبر على نفقة ابنته الكبيرة كذا ذكرة الناطفي رح و ل ale‏ ذفقة 

ابیه ار امه و أن کان الاب زمنا م ' 

و الجد اب الاب عفد عدم الاب بمئرلة الاب يم . RG z‏ 
و اما الجد من قبل الام ذکر الفاطفي انه بمنزلة الاخ لا ینفق عليه 850 
ae‏ قير اذا ان صحيم البدن لا زمانة به ۔ — * 















الولد فع يرجع Bho Ny‏ - و ای اشهد عفد الانفاق انه ينفق لیرجم 
كان له ان درجم ٭ 

۴ صغیر له اب معسر و جد اب الاب موسر و للصغير مال غائب یؤمر 884 
اجد بالانفاق عليه و یکوں ذلك دینا لہ على الاب ثم يرجع الاب بذنک 
فی مال الصغیر۔ و ان لم يکي pra‏ مال كان له ذلك دینا على الاب ٭ 

۵ ر ار, كان الاب زمفا و لیس pra‏ مال یقضی بالنفقة على الجد و 835 
لايرجع ox)‏ بولک على dal‏ ٭ 

۹ و ISS‏ لو کان للصغیر ام موسرة او جد: موسرة و الاب معسر تومر بای نففق 836 
على الصغیر و یکرں ذلك ديفا على الاب ان لم یکی الاب زمفا - فان کان 
Ue)‏ لا شییی عليه » 

۷ و #جبر الكافر على نفقة ولده plac!)‏ - و كذا المسلم على نفقة wal,‏ الكافر 837 
الزمى و لا جبر على نفقة ولده الممللٹ ٠‏ 

۸ رجن Lyin‏ جارية cule’‏ بولد فادعیاه كانت نفقة الولد علیهما + 838 


* نفد الوالدین و دوی الارحام‎ is? has 


الابى الموسر #جبر على نعقة ابویه المعسریی - ولا #جمب على الاب الفقیر 839 
نفقة والده الفقیر حكما ان كان الوالد يقدر ade‏ العمل - ان کان الوالد 

زمنا ار لا یقدر على عمل و لابن عیال کان على الابن ان يضم الاب الى 
whe‏ و ینفق على الكل ۰ 

و الموسر في هذا الیاب می یملکب مالا فاضلا عن نفقة عیاله و gly‏ 840 
الفاضل مقدارا يجب فيه الزكرة ٭ 











1 0 
۱ صعیر بلغ حد الکسب و ام يجلخ مبلغ الرجال کان لاب ان یسامه في عمل 827 
و يواجر بعمل ارخدمة ویذفق علية می‌ذنک Teal‏ ۳ 
دفعپا الىى غير المعرم dons‏ - لان الخلوة مع الاجنبي حرام - فان فضل 
شيع مری كسب الولد عن نفقته يمسكه الاب الى ان gly‏ الصغیر - فان 3 
كان الاب hire‏ يخاف aie‏ على الهال dal‏ القاضي ذلك مفه و یضعه 
ude‏ يدي عدل abist‏ الى ان يبلغ pial‏ 
۸ و aS‏ في کل اموال الصغیر ٭ 828 
۹ فان کان للصغیر ام بانت عن زوجها و احناجعت الى asa)‏ كان لها 829 
ان تاکل من كسب ولدھا صغیرا كان الرلد او کبیرا ٭ 


۸٣‏ ر نفقة الیفت البالغة چ ی کون علوق اب هه و 13$ ا 
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النفقة كانت نفقته على الاب خاصة Te — ES — e‏ اکا 
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] ۱۸۴ J 
» و عنسب لها نفقتها مادامت في العدة‎ SU اخدت و لا ذفقة عليها‎ 
891 ولدها الصغیر قالوا ان کان‎ (de على زوجها انه لم ینفق‎ real امراة‎ ۱ 
او فرض الزوج على نفسه فادعت المراة‎ aly!) القاضی فرض عليه نفقة‎ 


(r) 


لک بعد مصیی دمل 5 و انکر الزوج حلف و الا فلا ٭ 
day ۴‏ معخر له رلد صغیر ان كان الرجل 822 
ان یکلسب و يكفق علیي ولده - و ان کان لا يقدر على الکعسیں یفرض 
8 : القاضي عليه RAN)‏ و يأمر الام حت تسندین ude‏ زوجها ثم نرجع 
— الاب اذا ایسر - و کذا لوکان الاب يجد نفقة الولك و aller‏ 





ie 8‏ 1 . من الانفاق یفرض القاضي عليه 
— على الاب نفقة الولد فقركه الاب بلا نفقة فاستدانت الام 
و انم کی لها ای ترجع بولک علوي الاب » 





النفقة ثم ترجع الام عليه بذلك - و کذا لو 









823 


النفقة على الاب — ال بی hss Sill»‏ 2 824 
ا ا ا 
۹ — الح اس Ae‏ 
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L tar] 
٠ لسرخسي رح تجبر - و لم يذكر فيه خلافا و عليه الغترئ‎ 
815 فان لم يكن للاب ول للولد الصغير مال ہر الام علوي الارضاع عند الكل ٭‎ 
816 ر ان استأجرالام علوي ارضاع الرلد و هي فی نكاحة لدنسنعی الاجر‎ 
© فی قولهم - و ان استاجرها ارضاع .ولد ليس منها كان لها الاجر‎ 
817 و ان كان طلق الام و انقضت عدتہا فاستاجرها ارضاع الولد صے‎ 
© می الاجذبیة‎ udal ر هي‎ 
818 pls) و ان كانت الام في العدة من طاق بائی او تلمك فاستاجرها‎ 
الاجارات‎ Bly الولد فيه ررايتان - في رراية الاصل تستحق الاجر - و في‎ 
۔ وان ابت الام ان ترضعه بعد انقضاء العدة کان على الاب‎ pw J 
ای یستاجر امرأة ترضعه عفد الام - و لا يذز ع الولد من الام - فان قالت‎ 
انا ارضعه بما ترضع الظنر فهي اولي - وان طلبت الزيادة لیس لها‎ 
ذلك - و بعد الفطام يفرض القاضي نفقة الصفار على قدر طاقة الاب‎ 
تنفق على اراد - لانها تصلم الطعام لاكل الولد‎ yia و يدنع الى الام‎ 
فان لم نكن الام ثقة یدفع الى غیرها لینفق على الولد ٭‎ 
819 امرأة طلقها زوجها و لها ارلاد صغار فافرت انها تبضت نفقتهم لخمصة اشهر‎ 
نم قالت بعد ڈلگ كشك تبضت العشريى و نفقة مثلهم في مثل‎ 
هذا علوي نفقة مثلہم‎ yl درهم ذكر في المنتقییي‎ Bile تلک المدة‎ 
ولا تصدق انها قبضت عشرين - فان قالت بعد افرارها بقبض النفقة‎ 
شاعت النفقة فانها ترجع على ابیهم نفقة مثلہم ٭‎ 
890 رضیعا‎ law, امرأة اختلعت من زوجها على ان ابرآنه می نفقتها و نفقة‎ 
کان ام لا و علي نفقة ما في بطنها مى الولد قال علیها ان ترد المہر الذي‎ 


( م ن ) الاناث الکبار المعسرات e‏ 
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النفقة بل یؤمر العبد بالاکنساب ر ARAN)‏ على نفسه می کسبه - ر اللمة 
اذا كانت نقدر على الکسب کالخبز و الخياطة ر نحرها فبي 
بمفزلة العبه ٭ 
و الرجل اذا اخف Wwf Jase‏ ر رفع الامر الي القاضي فای القامي 810 
يأمر الذي في يديه ان Gah‏ عليه ر یرجم على المولوي بذلک ۰ و 
لا يمر العبد بالاكتساب كيلا یلبق - ر الله اعام ٠‏ 

فصل فى نفقة الاولاد 
نفقة الرلاد الصغار ر الاناث المعسرات على الاب ل يشاركة فيذاك احد 811 
ولا تسقط بفقره ٭ 
ولا يچب عليه ففقة الذکور الكبار الا yl‏ يكو الولد عاجرا عى الکسب 819 
لزمانة او مرضي فیکوی نفقنه على رالده - ر می یقدر على العمل لک 
لاسن العمل فهوبمفرلة عاجز - لاني می لا تعصی العمل لا یستأچره الذاس ٭ 
قال الشیم الامام شمس لائمة الحلوائي رح وقد لايقدر dap‏ الصحيم 813 
على الکسب 'حرفة او لکونه می اهل البیونات فاذ! کان Nike‏ کانت 
نفقته على رالده و ان كانت له قوة العمل - قال و «کذا قالوا في طالسب 
العلم اذا yh‏ لا پهتدي الى الكسسب لا بحقط نفققه ge‏ والدة WRI‏ 
كالزمى و الانثى ٭ 
و الولد الصغير اذا کارں رضيعا فاى كانت الام في نکام الاب و الصخير 814 
یاخذ لب غيرها لا تجب-ر الام علوي الارضاع - و ای لم يأخذ الولد لجن 
غیرها قال مس ki‏ السلوائيي رح في ظاهر الرواية ( تجبرايضا و عى 


ابي حنيفة و ابي يوسف رحمهما الله تعالی تجبر - قال شس الائمة 


۸۰۹ 
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[ ۸۱ | 
المال - و کذا رچل في يده امة شکت عند القاضي انه لا ینفق عليها 
امره القاضي بان ينفق عليها ار ety‏ - و ان اجبره القاضي على 
النفقة فاعظاها النفقة ثم قامت البينة انها حرة الامل و قضى القاذي 
بااعرية رجع المولیی Gaile‏ بتاك الذفقة و بما اخذت من ماله بغير اذنه 
ولا یرجع بما اكامت ASL‏ 
رجل asol‏ امة E ong‏ انها له GU‏ المدعرى عليه فاقام المدعي 809 
بیفة على ما ادع يضعها القاضي عل يدي عدل uia‏ يسال 
الشپود و يأمر المدعیں عليه بالانفاق علیپا - لقیام الماک مى 
الظاهر - فان انفق علیها ثم ردت البينة بقیت الجارية للمدعى عليه 
ولا شيرى علیها - لانه ظهر انه انفق على مملولگ نفسہ - - فان عدلت البيفة ‏ 











Ga ۶ [1 

الزوج علیها بما اخذت می النفقة - لانه ظهر انها اخذت بغیر حق = هذا 
اذا اخذت بعد فرض القافی - نان اعطاها الزرج سما لم يرجع 
الزرج علیها بشیی * 

و لو شهد الشهود على امة في ید رجل انها حرة قبلت البيفة لما قلنا 808 
في الطلق - فان لم يعرفهم القافي بالعدالة يمأل عن حالهم و يفرض 
النفقة في مدة المسالة عن الشهود - و یجبره ade‏ اعطاء الففقة و یضعها 
ade‏ يدي امرأة E - Bae‏ سس ذكرنا انه لا یخرجیا عن 
مذزله Wi)‏ مفكوحة ار معندة فلا جوز اخراجها - Uee y‏ انىكانت حرة جاز 
اخراجها عن منزله تذخرجها و یضعها علوي يدي امرأة عدلة - و یکوں اجر 
الاميفة في‌بیت المال - (gid‏ عاملة لله تعالیی و يأمر المدعیی عليه بالنفقة 
و ان طالت المسالة عى الشهود - #خلاف فصل الطلق فان مه اذا رحد 
ما يفقضي به العدة تسقط النفقة و ههذا ما لم يقض القاضي بالعسرية 
اتسقط - و انما یجد. ره القاضي على الخفقة لان الآدمى می اهل 
الخصومة فيجري الجبر في حقه 'خلاف غير الادمي می اعیرانات 
فان نفقة العیوای تجب على المالک ديانة ولا يجري فيها الجبر - لانها 
ليست می اهل الخصومة - فان امطی المدعيي عليه RAAU)‏ ثم عدلت 
البیفة و قضى بحرينها رجع المدعيي tale aale‏ بما احدت می النفقة 
سواء اعت انوا حرة الاصل ار ادعت الاعتاق على المولی او لم تدع 


الحرية - لانه ظہر انها اخذت الففقة بغيرحق - و کذا لو اکلت شیثا 


م ماله بغیر اذنه - وان ردت البينة ردت الجارية على المولیی - و 


a 6‏ برجع المولیی ليها بشیی - انه انعق على معلرکه و ایرجع ايضا بما 





۵ و می ماله pu‏ )433 - لان الەولی لا یستوجب Lc‏ مملوکه شمان 





فصل فى المرأة النى لا تدری انبا da Sic‏ او مطلقه 

۵ شاهدانى شہدا على رجل انه طلق امرأته GU‏ و هي تدعي الطلاق او 805 
تفکر او قالت لا ادري قبلت هده الشہادة - لانها قامت على حق الله 
تعالیی فلا يشترط فيها الدعویی - فان عرفهما القاضي بالعدالة فرق بينها 
و بين زرجہا و یقضی لہا بذفقة العدة و pied)‏ - لان المبتوتة GEO‏ 
نفقة العدة - و ان لم يعرفهما القاضي بالعدالة يمأل عن حالهما و يمنع 
الزوج عر الخلوة و الدخول عليها عدلا کان الزوج ار فاسقا - و لا خرجها 
ع مفرا؛ - لانہا مندوحة او معتدة - لی (acest‏ امرأة عدلة 483 نمنع 
الزرج عن الدخول عليها - فان طلبت النفقة في مدة المسألة عن الشہود 
فرض لہا القاضي نفقة العدة ادعت الطلاق ار لم تدم - لانها لو لم تكن 
مطلقة تصير ممفوعة عن الزوج نيمقط النفقة و لو كانت سطلقة کان 
لها النفقة فلا يسقط النفقة بالشک - فان طالت المسألة عن الشهود و 
وجد منها ما تنقضي به العدة لم يعطها النفقة بعد ذلک ۔ لانها لوكانت 
مفکوحة فبي ممنوعة عر الزرج - و لو كانت مطلقة فقد انقضت عدتها 
و تیقنا بسقوط الففقة - فان عدلت البينة بعد ذلک يقضي بالطلاق و 
يسام لها ما اخدت - ران ردت البينة خلى القاضي بینها وبين زوجهاو ترد 
على الزرج ما اخذت می‌النفقة - لانه ظهر انها اخذت الففقة ر هي ناشزة © 

۹ و کذا لر قضى القافي بالطلق ثم ظهر ای الشهود کانوا عهید! ردت على 806 
الزرج ما اخذت می النفقة ٭ 

۸۰۷ ركذا لو تزوج امرأة نطلیت النفقة نفرض لها القامي فاخذت الففقة 807 
اشهرا ثم شهد الشهك انها اخته من الرضاع و فرق القاضي بینهما رجع 


VIA 


۸۲ 








IVA 1‏ ) 
و جوز للزوج ان یلذن لها بالخررج وا يضر عاصیا بالادں ۰ و مفہا evel‏ 738 
الي زيارة الوالدیی و تعزیقہما و عيادنهما و زيارة المععارم - الموأة اذا كانت 
قابلة فاستاانت الزرج لدفع الولد - و كذ! اذا كانت تخسل المونین ‏ و ad!‏ 
مجلس العلم - و اذا كان علیها حق ار لپا حق على غيرها ٭ 


و لیس لہا ان نعطي شینا مى بيته بغیر اذنه ٭ 799 
ر ا تصرم بغیر فرض * 800 
و لیس علیپا ان تعمل ببدنہا Gat‏ لزوجپا قضاء می الخبز و asbl‏ 801 


و كفس البیت و غير ذلك e‏ 

رجل له ام شابة تخر ج الى الوليمة و المصیبة ر لیس لہا زوج لم يكى N‏ 802 
ای يمنعها ما لم یثبت عنده انہا تخرج للفساد فى یرفع الامر الى القاضي 

فاذا امره القافي ail‏ كان له ابي يمفعها - لانه تام مقام القامي e‏ 

و سل بعض العلماد ye‏ امرأة لہا نوج لا یصلی و المرأة اہی ان S‏ 803 
معه قال لیس لہا ذلك - کرجل عليه دين لرجل ade»‏ رب wn)‏ 
حقوق الله تعالوی می الزكوة و ای و العشر و هو لا يدي حقوق الشر ع 
لیس للمدیوی أن یمنفع عر قضاء الديى و یقرل انه: لا يودي حقرق 
الشر م فلا آژدي حقه ٭ 

رجل فاسق Gch‏ الضيانة للفساق كان للمرأة ان تخبز و تطبی الا انها 504 
تفوي مند الطبئ ر ااخبز انهم ما دامرا مشغولين بلاكل یمتفعوي wf‏ 
الشرب کس جلس عفد الفساق ینوی انهم یمتذہرں عن الفسق في تلى 
الساعة کان له ذلكب و يوجر عليه - و اللہ اعلم o‏ 





( ۶ ن ) ولا يكرن » 





۰ ۷۴ 1 


Jay ۳‏ له امرأة لا تصلي کان له أن يطلقها وان لم يكن له مال يوفيها 793 
مپرها - و حكي عن ابي حفص ابخاري انه قال ان لقي الله و مپرها 
ني عنقه احب الى می ١‏ س Oy‏ امرأة ( تصلي * 

۴ رجل يريد ان يطلق امرأته pe‏ ذنب إن اوفاها المهر و نفقة العدة 794 





وسح له ذلک - لانه نسریم باحسان + 
٥‏ و اذا ool!‏ المرأة ان تخرج ال مجلس العلم بغير اذن الزرچ لم یکی 7195 
لها ذلک - فان وقعت لها نازلة فسالت زوجها و هر عالم فاخبرها 
بدلک لیس لہا اي تخر ج بغیر اذنه - ران کان الزرج جاهلا و سال 
عالما عر ذلك فکداک - و أن Me)‏ الزرچ عن السوال كان لها ان تخر چ 
بعير ادنع -. کے حلمب العام ول ای ap‏ کرس مزب کور eee‏ 
a?‏ فیقدم على حن الزرج - وان لم يقع لها نازلة و ارادت ان 

ندرج ای مجلس العلم لتتعلم مسائل الصلرة hy‏ کان الزيع ٠‏ 
يحفظ تلك المسائل و يذكر لها ذلك لیس لها ای تخرج ۔غیراذنه — 3 og‏ 
کان الزرج  himt‏ المسائل فالاوليي. له ان یذ لها بالخروج — 
Ta aan. — —‏ 





















] ۸۷۹ [ ۱ 


او يأني بمیی يطبخ و خبر - و ان لم نكى می بنات الشراف و لیس بها 
علة فعلوي الزرچ ان ياي بالدتیق و نحو ذلك ٭ 
۹ المعتدة عن FU,‏ یکو نفقتها في مالها ٭ 
VAN‏ و المٹکوحة نکاحا فاسدا اذا فرق القاضي بینهما بعد الدخول و وجبت 787 
العدة کیا ANI‏ * 
۸ رجل تزوج مفكوحة الغير و دخل بها فانكان لايعلم “انها مفكوحة الغير 788 
کاں عليها العدة و لانفقة لہا - وان كان يعلم انها مفكو<ة الغير لا مدة 
عليها - و فی‌النکاج بغهر شہود اذا دخل‌بها كان عليها العدة علق کل‌حال ٭ 
vag‏ واذ! دخل ude‏ معتدته اجل الطلام هل يباح له ذلك فيه روایتاں ٭ 789 
a :‏ ۰ و اذا دنع الرجل زكرة ماله agl‏ محتدنه ار شہد لہا بشییی لم 790s pt‏ 


786 














w 


۹ a 


701 lee! طلق امن ثلا کم فلنا حافت حيضتيى مخل بها‎ Jey 9٩۱ 
ر الله اعلم ٭‎ 
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VAI 
VAP 


VAP” 


VA 


VAOD 
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778 ھی زوجہا نفقة کل شهر ابدا ثم طلقها زوجھا کان للمرأة‎ He) رجل كفل‎ 
a ای تطالسب العفیل بالففقة - لان نفقة العد؟ بمنزلة نفقة الفکاح‎ 
779 لانفقة لها‎ Yor اذا لم 'خامم فی نفقة العدة حنیی انقضت‎ Eain) 
Landa) مات‎ ia و كذ! لو کان القاضي فرض لها نفقة العدة فلم تأخذ‎ 
سقطت الففقة - و ای لم یست احدھما و انقضت العدة اختلغوا فيه‎ 
۰ تال شمس الائمة الحلوائی رح تسقط الخفقة‎ 
780 AGB} بعد‎ wili فاستدانت المعتدة ثم قدم‎ We و لوكان الرجل‎ 
العد؟ لم یکی ڈلگ على الرجل فی قول ابي حفيفة رحمه الله الأخر‎ 
في نفقة العدة ٭‎ IAS و قد ۵کرنا هذا في نفقة النکاح‎ 
781 + و اذا حبست المعند؟ حق غليها تسقظ الففقة كما لو جبست المفكوحة‎ 
782 المعتدة نفقة العدة لصنق الكسرة ٭‎ god و كما‎ 
783 ر اذا طلق الرجل امرأته بعد الدخول ر هی مغيرة تجامع مثلها کان‎ 
علیها العدة بثلثة اشهر و يكو لها النفقة - و قال الشیۓ الامام ابوبکر “عمد‎ 
بى الفضل رح ان لم تک مراهقة كان عدنها بثلثة اشهر - ر ان انت‎ 
GBS مراهقة اننقضي عدتھا بااشهر - احتمال انها حبلت بالرطي‎ 
علیها ما لم یظپر فراغ رحمہا - فان حافت استقبلت العدة بالحیض‎ 
و ينفق علیها بعد ذلك حتى تنقضي عدنها بالعیض ٭‎ 
784 المعتدة اذا لم تلزم بيت العدة بل تسكن نمانا و تخر ج زمانا ااسنحق‎ 
النفقة - لانہا ناشزة ٭‎ 
785 الاشراف‎ oly المعقدة اذا ابت ان تطبخ نوي كالمذكودة ان كانت می‎ 
او بها علق لاتستطيع الطبۓ و الخبر کان على الزیچ ان يأني بظعام مهییی‎ 








crr) 
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۸ المفكوحة اذا كانت امة قد بوأها الموليي بیتا فطلقت ثم اعنقت 768 








vv 


vv۹ 


۷ ۷۱ 


لانفقة للمرأة S‏ - 


و لختارت نفسپا كان لها النفقة - فا اخرجها المولیی می بیته 
EITE‏ نققنه - فان اعادها in JI‏ بعد ذلكىف مات الففقة - و أن 


لیکن المولیی بوأها بیتا حال قيام النكاح فبرأها بعد الطلاق لانفقة لها ٭ 


۱ و اذا طلق الرجل امرأنه و وجبت AAU!‏ فارئدت و العياث UL‏ سقطت 769 


نفقنا - فان اسلمت عادت RAN)‏ - وان ازثدت و ⸗— Jide‏ الحرب 
م عادت hela‏ الي دار ااسلام لم تعد الغفقة ٭ 


والمنکوحة اذا ارندت ثم اسلست لايكون لها النفقة ٭ 770 


ران طلقہا و هي ناشرة فلا ای تعود الى بيت زوجها و تأاخذ النفقة © 772 
فان طالت العدة بارئفاع العیض كن لها الخفقة الى ای نصير آئسة 778 
و يفقضي عدتھا بالاشهر » 

و ان انكرت الفرأة انقضاه العدة بالعیض کان القول فولها مع اليميى 774 
و لو اقام الزرج البيفة على اقرارها بانقضاه العدة سقطت نفقتها ٭ 

و لو وجبت العد؟ ude‏ الدرأة فادعت انها حامل كان لها الثفقة مى 775 
وقت الطلاق الى سذنينى - فان مضت سنتان و لم تلد و قالت كفنت 

اظن اني حامل و لم احض udi‏ هذه المدة و طلیت Mall‏ کان لها 
النفقة - و تعذر في ذلک - لان هذا مما يشتبه فكان لها النفقة الىى ان 
تنقضي عدتہا بالعیض ار نصير آئسة نننتضي عدنها بالاشهر e‏ 

ام الولد اذا اعنقت و وجبت لها الغدة لیس لها النفقة ٭ 776 
و اذا خرج احد الزرجين مسلما الوي دار الاسلام ثم خرج اآخر 777 








۰ المعتدة عن الطلق تسفعق الففقة و السکنی کان الطلاق رجعیا ار GU‏ ار 760 
ثلثا حاملا كانت ار لم تكن - و قال الشافعي رح المبتوتة لا تسنعق 
النفقة - و تسخعق السکفیی الا اذا كانت حاملا فنکوی لہا اننفقة - و عفدنا 
تستعىق الففقة کل حال ٭ 

۱ والميانة با والايلاء و اللعان و رد8 الزوج و مجامعة امپا 761 








في AAA)‏ سواء ٭ 


۲ والاصل فيه ان الفرقة اذا وقعت می قبل gyi‏ بمبام phe)‏ 768 
النفقة و السکنیی ۰ ۱ 





۳ و کذا اذا آقر الزوج ان نگاے امرآنه كاري فاسدا و BGS‏ المرأة و — 
فا aay‏ اش خرن کار BAU‏ و۱ یی ریو وا a‏ 







E‏ ری 
ee ٠‏ ۱ 


۴ و اما اذا وقعت الفرقة می قبل المرأة ای وقعست بفعل ' 
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.و السكدون - و 








[ ۱۷۲ ] 
بصعبة الاماء فتطلب الدرأة الى القافي امرہ القامي أن یبیت معها 
اياما و یغطر لہا احیانا - و كان ابو حفيفة رحمه الله تعاليي ارا #جعل لها 
یوما و ليلة و للزرج BY‏ ايام و لیالیپا - ٹم رجع فقال یؤمر الزرج ان یراعیہا 
فيونهها بکعبته UUI‏ و احیانا من غير ان يكون في‌ذلک شيع موقت ٭ 
۷ و فی المفنقیی اذا ga‏ امرأة و له امہات اولاد و سراري فقال yl‏ 757 
عفد هن و آنیہا اذا بدا لي لم يكن له ذلك - و یتال کی عذدها في كل اربع 
یوما و ليلة - و كن فى الثاہی البواقي عفد من شذت - ر لر کان عذدة 
ای و اعبات ارف" وإشراري اقام عن كل راحد؟ منیا يوما :بو ليلة 
يومين ر ليلنيى عند می شاء من رن و لو کان عفدہ 
اقام vic‏ کل — مفہن یوما و A‏ و ام يكن عفد السراري 
asn‏ 
جل els to)‏ و — ges‏ او می ار 2o‏ 0 768 
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۹ ر لو اقام عفد احدی امرأنیه زيادة باذن الاخریي جاز - و کان لہا اي 749 
ترجع عن ذاكب - ولا يكون الاذن لازما » 

۰ و لو جعلت الدرأة لزرجہا جعلا ude‏ آن یزید لها فی القسم یوما فغعل 750 
لم جب - و لها ان تسنرد المال - و کدا لو حطت aie‏ شيئًا من مہرھا 
ار زاد ھا الزرج فی المہر ار جعل لها جعلا علوں ای تجعص+ل بومہا 
لعلانة فهو باطل ٭ 

۱ و لو امره القاضي. بالقسم و النسوية فچار فرافعتة الى القاضي ارجعه 751 
القاضي عقوبة لارتكابه المحظور و يأمرة بالعدل © 

۲ و لو اقام عند احدىي امرأنيه شهرا قبل الخصومة ار بعدها ثم خاصمته 752 
الا خریٰ في ذ لک sys‏ القاضي بالنسوية بینیما فى المستقبل ۔ و ما 
مضى کان هدرا لیس لہا لى تلا پا چ ا ذلك ٭ 

۳ و لو کان saic‏ امرأة طعنت فى السی فاراداں یستبدل بها شابة 753 
نطلبت القديمة ان يمسكها و یتزرج اخریي و یقیم عفد الجدیدة Lely)‏ 
و عفد الاولى یوما فتزرج على هذا الشرط جاز فيه ۰ نزل قوله تعالیي و ان 
امرأة خانت می بحپا نشوزا او اعراضا الاية ٭ 

۷۵۴ و اذا سافر مع احدی امرأتیه بغیر اقرام چاز Gado‏ ر لاثرام انضل - و 754 
قال الشافعي لا #جوز الا بالافرا ع 

۵ فلو انه سافر مع احدیی امرأتيه فلما قدم طلبت التي لم يسافر معہا ان 755 
يقيم عندها مثل تلک المدة لم يكن لپا ذاک - و قال الشانعي رج 
ان سافر بغیر افراع یکوں اک مسر ااا ا oe‏ 
الاخرئنى مثل تلك  » Fad)‏ 

۱ 2 ر‎ a و او کی ارول امرأة واحدة و هو 282( باللیل و يصوم‎ yey 
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البيقوئة عندھا للصحبة و الموانشة - لافیما لا يلک و هو الحب و الجماع 
لان الحب عمل القلب و الجماع يبتفي على النشاط - و کل ذلک 
J‏ يتعلق باختيارة - اليه اشار رسول الله صلی الله عليه و سلم فقال هذه 


قسمي نیما املكف ولا نوا خدني نیما لا آملک e‏ 


ee‏ رس 
۵ حر از عجد aie’‏ امرأنان کان علیه ان يسوي بینہما - فیکوی عفد کل راحدة 745 


منهما پوس و ليلة او ثلثة ایام و لیالیپا - ثم الرأى فى البداية اليه ٭ 


۹ الثیب ر البکر و المراهقة و البالغسة و العاقلة و المجف‌ونة و المسلمة 746 


و الکتابية فى القسم سواہ - و کا الزوج الصحيم و اامریضی و — 
و التخصي و العنين و البالغ و المراهق و المسام و الذمي © 


۷ ر الجديدة و العتيقة فى القسم سواء عفدنا كانت الجديدة بكرا ار ثيبا 747 


اذا اقام عفد الجديدة ثلثة ايام ار سبعة ايام يقيم عفد ااولیی كذلكف 
وله ان يبدأ بالجديدة - قال الشانعي رح ان كانت الجديدة بكرا 
یکوی غندها سبعة ايام ثم یسوی Lein‏ بعد ذلكا - ويقيم عند كل 
fol,‏ منهما یوما وليلة - و ان كانت الجديدة ثيبا يقيم عندها ثلنة 
ایام و لیالیها ثم يسوي بینہما ٭ 


۸ و لو کانت تحت الرجل م2 ار مدبرة ار مكانبة ار ام ولد فتزوج علیہما 748 


حرة فلاجرة تومانى و للامة یوم - ران اقام عند الامة یوما ثم اعتقت 
لم يقم عفد العرة الاخری الا یوما - و لو اقام عفد الحرة یوما ثم اعنقت 
الامة يتحول الى المعنقة » 

( من ) ومما جب ٭ (or)‏ ینبی ٭ (ur)‏ ان يستوي ٭ 
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لم يأخف شیا ففرق المامور جار تفريقة - و أن كان الزوج غائبا فرفعت 
المرأة الامر الى القاذي و اقامت المرأة البيئة على ان زوجها الغانب 
عاجز عى الففقة و طلبت من القاضي ان يفرق بيفهما فان کان القاضي 
حنفيا فقد ذكرنا - وان كان شفعويا و فرق بینهما قال مشائز سمرقند رح 
جار تفريقة - لانه قضى في فصلیی التفريق بسيب العجز عن الففقة و 
القضاء على ceil)‏ و کل Lyte dal,‏ جنید فيه - و عفدنا القضاء 
علي ااخائب لا #جوز لک لو قضیی daly‏ قضاءره في اظہر الررايتيى Ree?‏ 
التفريق - و قال الشیۓ الامام الاجل الاستاذ ظهير الدی رح لا يصم هذا 
gai‏ ی القضات لزي ی العا وت ولف ی بت ريفكت ينم 
احدى الررايتيى عن ابي حذيفة رح اذا ثبت المشپود به - ر ههنا 
لم یثھت المشہسود به عفد القاضي و هو الحجز - لان المال غاد 
و راگے - فحسى یصیر الغائب غنیا و لا يعام به الشاهد لما Urin‏ می 
المسانة و ان الشاهد مجازنا في هذه الشهادة - فاذا ple‏ القاصی 

بذ لك لا جوز قضاءه ٭ 

۷۳ رجل یسک في ارض المملعة يريد به ارض السلطان و یاخف JWI‏ من 743 
السلطای فقالت المرأة لا اقعد معک في ارض المملعة ولا SST‏ من مالک 
قالوا لیس لها ذلك - و اثم ذلک یکو على زوجها - و لو امقنعت المرأة 

مر اڈ ہت pel‏ پور - و قد USS‏ قبل ھذا ان الزوج اذا كان 

يسكى في ارض الخصب فامتنعت منه لا تصير ناشزة - و یکوں لها 
الففقة على زرجہا - لان الغخصب حرام لا شبهة فيه ؛خلاف ارض 

السلطان و ما له » 


( م ی ) KG‏ الشاهد @ 
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۲ ۸۸ J 

عليه کفنه بعد وفانه - و قال “مد رح استثفي الزرج مي‌هنه الجملة - رمن 
I‏ یجی عليه digas‏ نفقته قي حيرنه لا جب عليه کفنه بعد رفاته في قولهم » 
Jay ۰‏ قال sad‏ استدن على امرأتي و انفق عليها كل شهر NSS‏ فقال 740 
المامور بذلک علي الزو ج الا 

wl‏ یکوں القاضفيی فرش لها کل شهر عشرة دراهم فاذا اقرت المرأة ان 

المامور انفق عليها قبل قولها - لانها اخذت بقضاء القاضى - اما فى الوجه 

الارل انما اخذت لنوجب ude‏ زوجها ديفا فلا پقبل قرلها - و كذلكه هذا 

فى الولد الصغیر e‏ 
Je) ۷۱‏ قال لفیره انفق ude‏ امرأني او ude‏ عيالي فائفق المامور 741 
بالەعروف JE‏ الشیخ اامام الاجل شه‌س الئمة السرخي رح للماموز ان 
a :‏ پرجع ade‏ الامر بما انفق ٭ 
ver a‏ ای الانفاق لا پوجب حق الفراق - وقال الشانعي رح لہا اى تطلب 749 

می , ان يفرق بیفہما ويكوى ذلك فسخا - وعلوي هذا الخلانب اذا عجز 

Alt) Hu‏ بینیدا: وهو شععوي 


oF 
نظ‎ 





المأمور انعقت و صدقنه المرأ# لا يرجع 
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ار لم يك فرض القاضي عليه الففقة كانت البراءة باطلة - انها ابراته‎ 
قبل الوجوب و ان کان القاضي فرض عليه النفقة كل شه ركذا فقالت‎ 
انت بري من نفقتي ابدا ماکنت امرآنک صحت البرأة من نفقة‎ 
لاغير - و لو ابراته بعد مضي اشهر صحت البرادة عما‎ daly شپر‎ 
مضی دون ما بقى - كما لو آجر دارة کل شهپر بکذا او کل سفة بکذا‎ 
فمضیں بعض السفة او بعض الشهر صعت الاجارة می الشهر الاول‎ 
© و صر السفة الاولیی‎ 
737 و ذكرفي کناب الصلم رجل طلق امرأنه ثم صالعته می نفقة العدة على‎ 
شییع ان كانت العدة بالشپور صم الصلع - و ان کانت بالحیض لایصے - و لو‎ 
صالعت المعتدة می سکناها علوي دراهم معلومة لا يصم فى الوجھیں‎ 
اي السکنیی حق الله تعاليي فلا یصے اسقاط المرأة ٭‎ 
788 رجل انهم بامرأة فظهر بها دبل فزرجها ابوها منه و ابی الزرج ای‎ 
يففق علیها قال الشیم (امام ابوبكر “حمد بن الفضل رح ان اقر‎ 
جاز النکاج في قولہم - و جبر على النفقة - وان لم‎ abe الزرج ان العبل‎ 
في قول ابي حفيفة و محمد رجمهما الاء‎ CHU يقر ان الحبل منه يجوز‎ 
تعالی - و لا جوز في فول ابي یوسف رح - ولا #جبر على نفقنها في‎ 
قولہم - اما عل قول ابي پوسف رح فلفساد الذكاح - و اما على قولهما‎ 
لانه لا حل له وطییا ما لم تضع جملها - و هل يجب على الزوج مس‎ 
رح يجب ۔ وقد ذکرذا هذا‎ gl ماه الاغفسال و ماء الوضود قال مشائۓ‎ 
الصلرء ٭‎ — 
امرأة مانت وام تغرف مالا قال ابو يوسف رح نمی ار - وعليه ج‎ 
الفتویي - ناسل مل زی كل ع سے 0 حصت"‎ 














] ۱۷۷ J 
© بیع ثیاب الب في سائر الديوى فکذلک فى النفقة‎ 

۴ ولا يبام على الزرج ااحاضر عروضه فی الدین و الففقتة في قول 732 
ابي حنيفة رح لان ذلک حجر وهو ل یری جر - و قال صاحباه رح 
يبام عررضه فى الدين و النفقة » 

۳ و اذا استعجلت المرأة نفقة مدة ثم مانت قبل مضي ناك المدة 788 
ليس للزوج ان يسترد شيئًا من ذلک في قول ابي حنيفة و ابي 
پرسف رحمھما الله تعالیی - و قال “عمد رح يسلم لورثنها حصة ما مضیی 
من المدة - و ترد الباقي على الزرج ان كان LSE‏ - و من تركقها ان لم 

یکی قائما - لانه Jgs‏ النفقة لاسقاط الواجب و قد بطات aa)‏ 

بالموت فیسٹرد المعجل لفوات الفرض - كما لو اعطى لامرأة نفقة لینزرجها 

فمالت كان له ان پسترد ذلك ٭ 

۴ و لو اعطی النفقة للني طلقها للانا في عدة الهلل لیتزرجہا بعد .784 
انقضاء العدة فلم تزرج نفسها she‏ قال الشذخ (لامام ابو بكر هد ہی 
ص1 لی اعطاها تراهم كان له ان برجع ade wel‏ رجه 
ااصلة - و قال غيرة سی المشانخ رح ان اعطی RAN)‏ و شرط فقال انفق 
عاوک عل ان تزرجفي فزرجت نفسپا منه ار لم تزرج كان له ان یرجع 
علیپا - و ان لم يذكر ذلک للا انه عرف دلالة انه Ja) gaik‏ ذلک قال 
بعضهم لا يرجع - و قال الشیۓ الامام الاجل لاستاذ ظہیر الدین رح 
يرجع بذلك على كل حال - لانه رشوة الا ان ينص على الصلة ٭ 

۵ امرأة لها زوج معسر و ابی موسر يقال لابن اقرضه و يجبر عليه فا 785 
ابوں يفرض عليه النفقة ٭ 

۷۳4 امرأة قالت لزرجها انت بريي می نفقتي ابدا ما كنت امرانک 786 
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النکاح فلانها تثبت الفکاج على الغائب و لیس من الذائب خصم 
حاضر فلا تقبل البيئة فی قول ابي iiia‏ الاخر و هو قول صاحبیه 
رحمعم الله تعالیی ٭ 

۹ و لو ان المرأة اسندانت على زرجها الغائب يعني اشترت طعاما بالفسيئة 726 

الثمى من مال الغائب ان استدانت بغير امر القاضی لایلزم 
Yo‏ نوج قول ابي حفيفة SI!‏ - و هو قول صاحبیه - حت لو حضر 
الغائب لا يكون لها ان ترجع على الغائب - و ان استد انت بامر القافي 
رجعت بذلك على زرجہا ٭ 

۷ و المفقود في جميع ما ذکرنا بمفزلة غاب آخر.ه 
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البينة ان الغاب لم خاف لہا النفقة - و كما لا یفرض القاضي على 
الغائشب اذا لم يعام بالفکاح 5 ظاهر الرواية لا يأمرها القافی بالاسئدانة 
و کان ابو حفيفة رحمه الله تعالوی يقول ارلا يأمرها بالاستدانة ثم زجع ٭ 
و على هذ! لو كان للغائب وديعة في ید رجل مى جذس الففقة ار دیس 
على رجل زت المرأة نفقتها من الوديعة و الدیں ان کان الموذم 
و المدیوی مقرا بالوديعة و الفکاحج و الدی يأمرهما باداء الففقة نظرا 
للمرأة كما لو كان المال موضوعا في بيته بعد ما بعلفها بالله ما استونیت 
النفقة - و dah‏ مفہا کفیلا في قولهم - و ان شاه ضمفہا - و معفوں هذا 
الضمان ان یقول لها لا امدنک و لكفي اقرضک فان کذت Bole‏ لا شيع 
علیک - و ان كنت كاذبة استرد منک المال - و الوديعة ارلى مى at‏ 
فی Slow‏ بالانفاق علیہا - و بعد ما امر القاذي المودع و المدیوں ا۵! 
قال المودع دفعت المال اليا لاجل النفقة قبل قوله - و لا یقبل قول 
المدیول الا ببينة - و لو کان على الغائب دين آخر غير الففقة فاحضر 
صاحب الديى غریما آخر للغائب او مودعا للغايت لا يأمر القافيی 


- المودع و المدیوں بقضاء اادیی 3 ان کان مرا بالمال 3 الدیری - رلو 


دفع المودع الوديعة الى امرأة صاحمب الوديعة Jad‏ الففقة او الى ولده 
ار إلى والدیه ان دقع بامر القاضيی لاضمان عليه - و ان دنع بغير امر 
القاضي كان ضامفا كما لو قضی المودع بالودیعة ديذا لصاحسب الوديعة 
فانه يضمن - و لو کان المودع ار المدیوی جاجدا JUU‏ و CEU‏ فاقامت 
المرأة البيفة على ما ادمت لم تقبل بینتہا - اما فى اامال فلانها تثدت 
مالا SU‏ و انها ليست pai?‏ عذه - و اما اذا اقاممت البيغة علي 
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الشپید و هذا قول ابي یوسف الاخر و هو قرول محمد رح - و قال شمس 
اائمة السرخسي لا يقبل بينة المراء عفدنا بالاتغاق - و انما تقبل عفد 
زفر ر ج - و قال و فرق ابو یوسف رح بين ما اذا کان للغائب مال حاضو 

و بهن ما اذا لم یکی - ان كان له مال حاضر یقبل القاضي بیفنها - 
لم يعن لا یقبل. - SG,‏ شمس الائمة الحلوائي رح قال مشائخفا رح 
Us‏ نظى ان بينة المرأة على الزرج لا تقبل عفد اصحابنا اذا لم يكى له 
مال حاضر و تقبل عفد زفر رح و انما عرففا قول ابي یوسف رح في 
هذه المسئلة كما هو قول زفر رح من الخصاف - فقال تقبل بيفة المرأة 
على قول ابي یوسفے و زفر رح في فرض الففقة على الغائب - ولا نقبل 
فى CEN‏ - و ليس في قبول البيفة ade‏ هدا الوجه ف رر بالغائب - فان 
الغائب اذا حضر لو اقر بالفکاج كان لها ان تأخذ الففقة اامقروضة - و ان 
انکر الفکاج كان القول قوله - و علیپا اعادة البينة على النکاح - و يجوز ان 
تقبل البيفة في حكم درن حكم - كما لو JS,‏ ردلا بفقل عیاله او sase‏ 
الىى بلك فاقاست المرأة البيذة على الطلاق و العبه على العتق تقبل 
هذه البينة في قصر يد الوكيل - ولا تقبل فى الطلاق و العقاق - و عن 
ابي یوسف رح في رراية اذا لم یعلم القاضي بالنکاج و لیس للغائب 
مال حاضر فاقامت المرأة البيفة على النکاحج يقول لها القاذي ان 
كنت صادقة فقد فرت لک الففقة على الغائب - وان كفت كاذبة 
لم افرض - فان کانست صادقة ga‏ الففقة و الا فلا - و القضاة ٤‏ في زمافغا 
يقبلون Ain!‏ على النكاج لفرض الففقة ‏ لانه مجتہد فيه و للفاس 
حاجة - و على قول می Jat‏ هذه البينة لا تحتاج المرأة موس 











« حق تصريد الوئيل‎ (wr) CEU على‎ (wr) 
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الخصاف لسقوط النفقة المفروشة سببا آخر JUS‏ تسقط بمونه و موئها 
و تسقط اذا طلقہا و ابانها © 
۲ و لو فرض القاضي للمطلقة نفقة العدة فلم تاخف حنیی انثضت العد8 722 
هل تسقط كما تسقط بالموت قال بعضهم لا تسقط - و ذکر شمس الائمة 
العلوائي رح اذا فرض القاضي للدرأة نفقة العدة فلم تسنرف حت 
مات لحد الزوجیی تسقط - و كذا اذا انقضت عدنها قبل القبض ء 
۳ القاضي اذا فرض للمرأة الففقة فقال الزرج اسنقرضی کل شپر NGS‏ و 728 
انفقي على نفسک نفعلت لیص لها ان نرجع على الزرج الا ان بقول 
و ترجعي بذلک علي ٭ 
۴ إصرأة جادت الى القاضي و قالت انا فلانة بفت فان بن فللن و ای 794 
زوجي فان بن فلان غاب عفي ولم تخلف لي نفقة و طلبت من 
القاضفی ان یغرض لہا النفقة فہذا على وجبين - اما ان کان للغائسب 
مال حاضر في aie‏ مى جنس RAU‏ کالدراهم و الدنانیر و الطعام و 
الثياب الذي يكون من جنس الکسوة والقاضي play‏ انها مفكوحة 
الغائمب فان القاضي يأمرها ای تنفق على نفسها بالمعروف می ذلگ 
المال می غير سرف ولا تقتير بعد ما يحلفها القاضي بالله ما اسٹوفھیت 
النفقة و لم يكى بينكما سبب gio‏ الففقة کالنشوز و غيرة و یاخف منها 
کفیلا - لانها لو ظفرت علوں مال الزرچ بشییی مى جنس MAU‏ کاں لها آن 
تاخف ذلك سرا و Lem‏ و ان كرة الزرج - کان امر القاضي اعانة لہا علو 
استیفاه الحق - و لم یکی قضاء الا انه يأخذ مفها کفیلا و #حلفها نظرا 
للغائسب - و ان كان القاضفی 7 یعام نکاحها و لیس للغاشب مال حاضر 
فاقامت المرأة البيفة على النکاح ‏ يقبل القاضي بينتها - قال السام 








۹ 

ان كان فی ابر رأيه انه لو کان له مال يضجر و يؤدى الدیں #خلي 
سبیله - ولا يمئع الطاب عن ملازمته - بل للطالب إن يدور aae‏ أيقما دار 
ولا یقعدہ في مکان ولا یمنعه عن النصرف - و ان کان غفيا لا #خرجه 
uia‏ يعدي الدين و الذفةة الا برضاء الطالب - فان کان له مال حاضر 
dal‏ القاضي الدراهم و الدنانیر من ماله يودي منها الففةة و الدیس 
لاں ماحب الحق لو ظفر بجنس sin‏ كان له اں یاخف - وكذ! اذا ظفر 
بطعام فى الففةقة - و ان کان Gat]‏ دراهم فوجد دنانير مدیونه فی 
ااقیای لیس له أن dab‏ - و فى (اسنعسان له yl‏ يأخذ - و لا يميم 





القاضي عررضه فى الخفقة و الدين في قول ابي حنيفة رحمه المه 

تعالیي - JU,‏ صاحباه وهو قول الشافعي رح للقاضي أن یبیج ٠‏ 

y 4‏ و اذا فرض القاضي النفقة للمرأة کل شهر فعضت آشپر ولم بوف حنیی 719 
مات احد الزوجییی سقط الففقة - و لو كانت المرأة o‏ 
بامر القافي تم مات dal‏ الزرجين قبل القبض لا تسقط Sines)‏ انة 

لو فرض لہا القاضي النفقة و لم يأمرها بالاستد‌انة فاستدانت او صالعت 720 


= — — می النفقة کل — — فاستدانك کت‎ yey 
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۵ وان كفل للمرأة رجل بنفقة کل شهر لم‌یکی RAS‏ الا بنفقة شهر واحد ٠‏ و هو 715 
بمفزلة ما لو آجر داره کل شهر كانت الاجارة في شہر yia daly‏ کان 
لصاحب الدار ای بخرجه من الدار اذا جاء راس الشهر الثاني - و عفد 
ابي يوسف رح اذا كفل بنفقة کل شپر کان على الابں Glos)‏ - و 
las‏ لو قال رجل لامرآنه تزوجي ففلانا على اني ضامی بنغقنک كل شهر 
کان على الابد - و لو قال الکفیل کفلت لک عن زوجک بنفقة سئة كاري 
کفیلا بنفقة السفة - و كذا لو قال کفلت للك RAUL‏ ابد( او ما عشت 
کان کفیلا REANL‏ ما دامت في نکاحه » 

۹ و اذا كفل انسان بنغقة شهر ار سخة و طلقها زوجها WL‏ ار رجعيا بوخ 716 
الکفیل بنفقة العدة s‏ 

۷ رجل خاسته المرأة الى القاضي فی النفقة فقال اب الزرج انا اعظیکے 717 
الغفقة فاعطاها مائة درهم ثم طلقها الزوج لم يکي لاب ان پسترد منها 
ما اعطاها من الففقة - لان اعطاء الاب بمثزلة اغطاء اابي - و لو عجل 
الابری الففقة ثم طلقها لم یکی له ان یسترد مفہا ما عجل ٭ 

۸ اذا طلبت المرأة می القافي ان يفرض لها BAU‏ ففرض وهر 718 
معسر فان القاضي یامرها بالاستدانة ثم برجع على الزرج اذا ايسر 
ولا بعبسه فى النفقة اذا عام انه معصر - وان ثم يعلم القاضي انه 
eee‏ ]نيه MEN‏ ولس ابی في ارل مرا نی 

پامرہ بالانفاق و بخبره انه #حبمه أن لم GAL‏ - فان عادت المرأة بعد 

ذلك مرثیں او UW‏ حبمه gS!‏ - و کذ! في دين آخر غير النفقة 

۰ هلالا ene‏ اااي رين او للا وش مه < 5 دين ane‏ امواهتع ذکر . 

ا آُیعة اشہر۔ و الصحيم انه ليس بمقدر بل هر مغوض الی زأي القاضي 














۱6٩ [‏ ] 
ساعة فساعة - و هو نظیر مالو شر ع فی صوم Fact‏ ثم ايسر کاں عليه 
القكفير JUL‏ - و كذا لو فرض القاضي عليه BRAU)‏ بالدراهم و هي 
2 تکفیپا YU‏ لقاضي يزيد فى النفقة © 

۳ ولو قضي لقامي مايه بالنفقه فخلا الطعام ار رخص نان القاضي 718 
يغير ذلك السك ٭ 

۴ و لو قالت المرأة انه يريد السفر فخذ لي کفیلا بالففقة قال ابو kaia‏ 714 
رحمە الله تعالیی لایچبره القاضي على shel‏ الكفيل - كما لایچبر 
القاضي على اعطاء الكفيل بالديى الموّجل اذا خاف الطالب ان 
يغيمب المدیوی قبل حلول الاجل - و عی: ابو يوسف رح انه يأخذ 
uy‏ الزرج كفيلا ARAN‏ - و هكذا من معنن رح في بيقن الررايات دم 
عند ابي یوسف و ”عمد رح aie dah‏ کفیلا adel,‏ شهر واحد - و عن 
ابي يوسف رح في Aly‏ ان القاضي یسال الزرج كم تغیب - فان قال 
شهرا Jal‏ منه كفيلا بنفقة شھر واحد - وان قال اغیب شهرين يأخذ 
1 بافقه شيرين - و کذا الصذةٌ - .و اما gill, gS‏ ليجل الا ela‏ 
تیاس ما روي عن ابي یوسف رح في النفقة لو اخف کفیلا کار حهنا 
و ذکر فى المفتقیی له ان dah‏ کفیلا بالدییی Jejl‏ اذا اراد المطلوب 
ای یصانر قبل حلول ااجل - و ذکر شمس اائمه الحلوائي رح اذا 
بقي می ااجل شيى قلیل فاراد ااخریم ان یسافر و سال الطالسب من 
القاضي ان یاخف Bais aie‏ ار daing‏ من الصفر فان القاضي (ایجیبه 
الیی ذلک KALI,‏ مذه Wis‏ - قال و هدا فی قولہم eee‏ - ولم 
يستحسى ابو پیسف رح فى الدين المرُجل نکی هذا نقضا عليه ه 
(wr (‏ في السنة ٭ ( عبن ) نقصاناہ ec‏ 





] toa J 
لبسا معتادا فلخرقت قبل الوقت قضى القاضي لها بكسوة اخریی‎ 
و ای مضت المدة و الكسوة قائمة إن لم تلبسها في تلك المدة یقضی‎ 
لها بکسو؟ة اخرئن - و کدا لو لبست نلف الکسوة و معها ثوب آخر‎ 
قضي القافي بکسوة اخری - و ان لم تلبس معها وبا آخر نمضت‎ 
© المدة و الكسوة قائمة لايةضي بكسوة اخری مالم نلخرق تلك الكسرة‎ 
710 و كذا النفقة على هذه التفاصيل - ان هلت ار سرتت ار اکلت‎ ۱۰ 
و اسرفت و لم ثبق قبل مضي المدة لايقضي بنفقة اخریي - ر ان لم‎ 
© تصرف فام تبق يقضي بذفقة اخری‎ 
711 و يقضي القاضي بالكسوة والففقة علیی قدر يسار الرجل و قدرنه - فان‎ ۱ 
تقيم‎ yl قال الرجل انا معضر و علي نفقة السسرین کان القرل قوله الا‎ 
المرأة البيفة - و في می المبیع و القرض اذا ادعی المدیون انه معسر‎ 
ایقبل قرله - قالوا و کذلک فى المهر و العفالة - و قال بعض الفاس‎ 
بعکم الزي - فان اقامت المرأة البينة انه موسر قضیی عليه بفغقة‎ 
و ان اقاما البيفة كانت البيفة بيفة المرأة - و ان لم تكن‎ - — | 
و طلبت می القاديي ان یسئل ع حال الرجل لايجمب عليه‎ Ain, لها‎ 
السوّال - و ای سال كان حسفا - ران اخبره عدل انه موسر لایقبل‎ 
اخجره عد لان انه موسر قضی القاضي بنفقة‎ yl القافي ذلب - ر‎ 
و العدالة‎ dda!) bis, الموسرين و ان مم پتلفظا بلفظ الشهادة - و‎ 
في هذا الخبر- و ایشترط فيه لفظة الشهادة - و اي قال سمعنا اله موسر‎ 
© او بلغنا ذلک لا یقبل القاضي ذلك‎ 
712 ولو قضى القافي على الزرج بذفقة المعسريى ثم ايسر فخاصمته‎ ۴ 
— الى القافی فرض القافي عليه بثفةة الموسریی - لان النفقة‎ 
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ي Ges‏ اذا لی یع ی لها لخادم في ظاهز DINN‏ کن ارج 
ار معمرا ٭ 

4 امرأة طلبت می القافی ان یفرض لها على زوجها الخفقة ان كان gy!‏ 706 
صاحب مائدة و طعام کثیر لایثرض لها النفقة - و ان لم يکي كذالك 
یفرض لها الففقة بالمعروف شهرا شهرا - قال مشالخنا رح ذلک يختلف 
باخالاف حال ey!‏ - ان کان #حترنا پفرض عليه النفقة یوما یوما - لاہ 
عسيي لایقدر على تعجیل نفقة الشهر دفعة واحدة - و ان كان می 
النجار پفرض عليه شهرا فشهرا - و ان کاس مى الدهاقی یفرض iw‏ فسفة 
يقطر ال ماکان ارت 

٠ — iiu JS S atiye Aad) a Ey و يفرض‎ ۷ 

۸ و اذا برس — che‏ ل تطالبه بنفقة ما — م الزمای 08 


w 
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عى الغظر و التکلم و القيام ade‏ باب الدار و المرأة في الذاخل - و 

می الفظر من ایکون سرما و ينهمه gyl‏ - و فال بعضهم 1 یمفع 
الابويى من الد خول علیها للزيارة في کل جمعة و lil‏ يمفعهم عر ری السکونة 
عندها - و به اخذ مشالخنا ر ح و عليه الفنوی - و هل همل غير الابرين 
عن الزيارة - قال بعضهم له ان یمن - و قال بعضهم لا gin‏ الههرم عن 
الزيارة في كل شهر - وقال مشانع gh‏ رح في کل سفة - و عليه 
الفددوى ٠‏ 

701 كالخالة و العمة و اللخت‎ plea] HLS ر کذا لو ارادت المرأة ای تخر ج‎ ١ 
فهو علین هذة الاقاريل ٭‎ 

۴ و ان کان لها خادم يفرض عليه نفقة خادمها - ولا تفرض لاكثر من خادم 702 
راحد في قول ابي حفيفة ر محمد رحمهما الله تعالیی - و قال ابو يوسفب 
ر ج نفرض ذفقة خادمين - قالوا انما نفرض لها نفقه pole!)‏ اذا كانت 
المرأة سی بفات ااشراف و لم یانها الزرج بطعام مھیئ = و ان قال الزوج 
انا اخدمک ار دمک He‏ من جواري الصعیم ان الزرج لایماک 
اخراج خادم المرأة عن بيته s‏ 

۳ و نفقة الخادم ادنى RES‏ لا تجلغ نفقة المرأة - و يفرض لخادمها قمیص 703 
و ازار كرباس و كساء كارخص ما یکوی و خف لانها تعتاج الى الخررج 
لمصالعها الخارجية من الرسالة الى الابویں و نيمو ذلک ۔ ولا يفرض 

لخادمها الخمار - لان شعرها لیس بعورة ٠‏ 

۶ ذمى نزرج بمحارمه فطلبت النفقة فان القاضي يقضي لها بالنفقة في 704 

قول ابي حنيغة رحمه الله تعالوي - WU;‏ صاحباه رح لایقضی ٠‏ 

705 ا اود یم الدرأة - و لا نسخعق المرأة نفقة الخادم‎ veo 














| ۱۵۵ ] 
بعد الدخول و العیان Wh‏ و بانت می زوجها و رجبت ile‏ العدة 
« يكو لها النفقة - وکذا اذا طارعت ابی الزرج او قبلته او فعلت 
ذلک فی العدة عن طاق رجعي سقظت النفقة - و لو انت العدة 
من طلق بات ار ثلمف لا تسقط « 
USS ۷‏ الماکول و الکسوة e‏ 697 
۸ اما السعفی فحقها في بيت على حد: تام ude‏ مناعها ولا نسنعیی 698 
E‏ شرا ey)‏ 
۹ فان کان للرجل والدة او اخت او ولد ع غيرها في منزلها فقالت 699 
صيرني في مفزل على حدة كان لها ذلک - انها لا تأمیی على مناعها 
و تسنعيي عن المعاشرة IS!‏ کان البیت واحدا! - فا کانت دارا فیها 
بھوت و bel‏ لها بينا تخلق و تغتم لم یکی لها اں نطاب بيقا آخر 
اذا لم یکی مه dal‏ من احماء الزوج يكؤذيبا - فان لم یی هفالك احد 
نشکعت الى القاضي ان الزرج wiu‏ و یضربها و سالت مسعفا 
بين قوم صالعییی یعرفوي احسانه و اسادته ای علم القاضي ان الامر كما 
قالت زجرة القاضي عن ذلك dale,‏ من القعدی - و ان لم یعلم الغاضي 
ذلك نظر القاضي ان كان جيران الدار قوما صالحين اترها القاضي 
هناك - و سال عن جیرانها - فان اخبررا اں لامر كما قالت المرأة زجره 
الفافي عى CUS‏ و مفعه من النعدي - و ان ذكر الجيران انه ایوذیها 
يتركها القافي في نلك الدار - وان لم یی في جیرانه می يثق به ' 
امره القاضي ان يسكفها بين توم صالحين ٠‏ ۱ 
۰ ر اذا اراد الزر ج ان پمنع اباها ار امها ار احدا می اهلها عى الدخول عليها 700 
في منزله اختلفوا فيه - قال بعضهم له ان يمفع عن الدخول ۰ و 7 يمفعيم ' 








BL 
الا ربع ديفار او اکثر ينفق علیپا في السفر بدرهم و ا یلزمه الزيادة ه‎ 

691 AAU) می اتيانها كان لها‎ Fell ان حبس الزو ج بدیی فان لم تمتفع‎ 5١ 
حبص في سجن السلطان ظلما اختلفوا فيه - والصحيم اننا‎ ul و‎ 
۰ تسنےق النفقة‎ 

۴ والرئقاء نسنعق النفقة ۰ 692 
۳ رجل تزرج بامرأة و ارفا ھا مہرھا الا ان الزوج یسکی نی‌ارض النصب 698 
او في دار الغصب فامتفعت المرأة منه و خرجت می سفيرله كان 

لها الثفقه - لانپا محقه و ليست بذاشرة ٭ 

۴ رجل غاب ye‏ بزرج آخر و دخل بها الثاني 094 
فعاد الزر ج الارل و فرق القاضي بينها و بين الزرج الثاني كان علیها 
العدة - رلانفقه لها في عدتہا لا على الارل ولا على الثاني - اما الثاني 
فلا نكاحة كاري فاسدا و الفکاح الفاسد , لا یوجب النفقه ل قبل الفرقه 
ولا بعدها فى العدة - و اما الزوج الاول فانہا صارت ناشرة © 

695 ثلثا بعد الدخول فنزوجت بزرج آخر قبل انقضاء‎ aiel رجل طلق‎ ٥ 

العدة و دخل بها الثاني ثم فرق القاضي بيفهما كان لها الخفقة و السکهيي 

على الزرج الارل في قول ابي حفيفة رحمه الله تعالىى > 

منكوحة الرجل اذا تزرجت بزرج و دخل بها الثاني فعلم القاضي 696 

بولک و فرق بينهما ثم ple‏ الزوج الارل فطلقها LU‏ وجبت 

ملیہا العدة عنهما - ولا نفقة لها على dal‏ - اما على الثاني لان نکاحه 
کان فاسدا - وا على الاول (id‏ صارت ناشرة على الزرچ الارل في 
النکاح. فسقطت نفقتها مادامت dist‏ من الثاني lob‏ سقطت 

عنه الذفقة في النکاح لا تجب عليه في العدة - و كذا المرأة )13 ارتدت 














1 ۳۰۱۳ 
3 اسراف فیه - و لو UE‏ معسرين کان عليه نفقة المعسریی لا تققیر نيه 
و لی كانت المرأة موسرة و الزوج محصرا يطعمها خبز البر و باجة 
یتعلف لذلگی ٭ 
۸ و الفاشرة لا نفقة لها - و دي اللي خرجت عن منزل الزوج بغیر اذنه 688 
بغیر حق - فان کانت لم تسلم نفسہا و منعت نفسپا لاستیفاء المپر 
لی كان المهر موجلا ار وهبت مپرها ثم منعت نفسپا كانت ناشزة - و ان 
كانت سامت نفسها ثم منعت لاستیفاه المپر لم تكن ناشزة في قول 
ابي حنيفة رحمه الله تعالى - و قال صاحباه رح تکون ناشزة - و لو كان 
الزوج ساکنا معبا في منزلها فمفعت زوجها عن الد‌خول عليها کات 
ناشزة الا اذا منعت اتحولها الى منزله ار یکتري لپا منزلا فم DII‏ 
ناشزة - و لو كانمت مقيمة في مفزله ولمتمكذه می الوطي لا نكونى ناشزة » 
۹ ارں غصبیا غاصب و هرب بها كرها ثم عادت اليه لا جب عليه نفقتہا 689 
لما مضوي - و كذا اذا حيصت ظلما او بحق ذكر فى ااصل والجامع ٠‏ 
الکبیر انه لا سب لها النفقة می — os”‏ اي ۔ an‏ > الله — 























685 و لا يقدر النفقة بالدراهم - و قال الشانعي رح النفقة مقدرة علي‎ ٥ 
المعسر مد‎ Joy - الموسر مدان - و علوي وسط العال مد ونصف‎ 
و هذا غير صحیم لان الواجب الكفاية - و الكفاية تختلف‎ - dol, 
باختلاف ااشخاص و (اوقات ٭‎ 

۹ و اما الملبوس ذکر محمد رح في PUD‏ و قدر الكسوة بدرعين و 686 
خماریں و ملحفة في کل سنة - و اختلفوا في تفسير الملعفة - قال 
بعضهم هي الملادة التي تلبسپا المرأة عفد الخررج - و قال بعضهم هي 
فطاء الليل یلیس في الیل - و ذکر درعين و خماریی = اراد به صیفیاں 
و شتويان - فالصيفي ما يكون رتیقا یصلم في زمان العر- و الشتوي ما 

یکوں خینا يصلم لدفع (لبرد - و لم پذکر السراریل في الصيف و لابد منه 

في الشناء - و هذا فی عرفهم = اما في ديارنا جب السراریل و ثیاب 

آخر كالجبة و الفراش الذي ينام عليه و اللحاف - و ما يدنع به اذى 

العر ر البرد فى الشتاء و الصيف درم خروجية خزو خمار ابريسم - و 

لم يذكر الخف و المكعسب فی الخفقة - لان ذلك انما gua‏ اليه للخررج 

و لیس على الزرج Bad‏ اسباب خررج المرأة « 

۷ ثم الففقة انما جب ude‏ قدر يسار الرجل و عسرته - و قال بعض الناس 687 
یعتبر حال المرأة و قال ااخصاف رح phy‏ حالهما - و تفسیر ذلک 
اں الرجل اذا کان من الاشراف ان يأكل الحواري و الطیر المشوي 
و الباجات و المرأة فقيرة تأكل في اهلها خبز الشعير يطعمها الزوج خبز 

ب ابر و ياجة او باجتؤى - و لو US‏ موسرين “كان علیه نفقة المرسریں 

رس ناویل إلماحفة (ur) o‏ صيفها و شتا (ue)‏ فی الشناه در م 
یا تر خر یم ۲ 




















EUS 
والخبز - و فرق بين المرأة‎ ptal بمى یکعیها عمل‎ “sid مهییی او‎ 
و خادسيا ٭‎ 


۹ و خادم المراة اذا امتنعت عن الطبئ و اخبز لا تج لها النفقة على 679 


زوج المرأة - لان نفقة الخادم مقابلة بالخدمة فاذا لم یخدم J‏ تجب 
و اما ففقة المرأة فمقابلة بالحتبای و قد احتبست عق الزوج فكان لها 


النعقة على الزرج © 


۰ و قال العقبه ابو اللیست رح wii] jol‏ المرأة عى الطبۓ و الخبز انما 680 


بجسب على الزوج ان Gul‏ بطعام مهيرى اذا کانت المرأة مى بئات 
الاشراف لا تخدم بنفسپا في اهلها - او لم تک می بفات الاشراف و لکن 
بها علة لا نقدر على الطبئ و اخبز - اما اذا لم تکی كذلى اجب عاي 
الزرج اں يأنيها بطعام مهيرى © 





| ۹۸ ولا تقدیر في الخفقة عند:" ۔ انما #جسب عليه کفاینها بالمعررف - و ذلك 681 


بختاف باختلاف الاوقات و الاماکی e‏ 


۲ و كما يجب لها قدر اللفاية من الخبز فكذلكه الادام - لان الخبز 682 


۳ و قالوا في تاريل قوله تعالیی من اوسط ما تطعموی اهلیکم ان udel‏ ما 685 


يطعم الرجل اهله الخبز و اللعم - و اوسط ما يطعم الرجل اهله الخبز 
و الزیت - و ادنیی ما يطعم ala)‏ الخبز و اللبی - اما الدهن فلا بد منه 
خصوصا في ديار العر e‏ 


۴ وهذا كله في عرنہم - اما في عرننا نفقة المرأة تختلف باختاف 684 


o ale} حبست » ( م ن ) ما يطعم الوجل‎ (wr) 








[ ۵۰ [ 

۳ و اذا زفت المرأة الى زوجها و هي حبعة فرت في بيت gy!‏ 673 
مرضا لا تحتمل الجمام ان كان بغىي بها كان لها النفقة - لان المرأة 
لا تسلم عن المرض في عمرها - و اں كان لم يد خلى بها فمرضت مرضا 
« تعتمل الجماع لا نفقة لها - و ان اغبي عليها se)‏ كثيرا فهو 
بمفزلة المرض ٭ 

۴ و ان بغ بها في منزلها ثم مرضت مرها I‏ تعتمل الجمام و ذھبت 674 
الى Sp‏ الزوج و هي مريضة على حالها كان له الخيار ان شاء امسکها 
و عليه النفقة - و ان شاء ردها الى مفزلها و لا نفقة عليه - و كذا الصغيرة 
قالوا انما تجسب الففقة على الزرج Tall‏ المريضة في بيته و الصغيرة التيی 
لا تجامع اذا كان يتمكن الزرج من الانتقاع بها مع ذلك المرض بوجه — 
فان كان لا يتمكى لانفقة لها ٭ 

۵ ولو مرضت المرأة في بیت زوجها بعد الدخول فانتقلت الى دار 645 
ابیها قالوا ای كانت #حال یمعنها النقل الى منزل الزرج ب+حفة او نے وھا 
فلم تذ:قل لا نفقة لها - و ان کان لایمکی نقلها فلہا النفقة ٭ 

۹ و يجب على الصغير نفقة امرأته البیرة - فان GE‏ صغيريى ل یطیقان 676 
الجماع لا نفقة لها ٭ 

۷ و ان کانت كبيرة و لیس للصغیر مال لا جب على الاب نفقة امرأة 677 
ل ان عم Sree‏ 

۸ والففقة الواجبة الماکول و الملبوس و ااسکنیي - اما المأکول فالدقیق 678 
و الماء و العطب و الملم و الذهن - فان قالت لا اطبخ و لا اخبز قال 

فى العتاب لا تجبر على الطبۓ و ااخبز - ر على الزرج ان يأنيها بطعام 





مفزلها فجاء طرار و طر ما فی البیت لا ضمان علیها e‏ 

۳ اذا بلغت الجارية مبلغ الفساء ان کانت بكرا كان لاب ان یضما apl‏ 668 
نفسة - و أن كانت ثيبا لیس له ذلک - الا اذا لم تكى مامونة على نفسها o‏ 

۴ و الغلام اذا عقل و اجذمع رأيه و استغفیی عن الاب لیس لاب ان یضمه 664 
الوں نفسه - الا اذا لم يكن مامونا عليي نفصه فکان له ان بضمه - و لیس 
عليه نفقته الا ان ينطوم © 


باب النفقة 


665 الففقة نتعلق باشیاء - مفها الزرجية و الاحتباس - فنجب على الرجل‎ ٥ 
Jig نفقة امرأنه المسلمة و الذمية و الفقيرة و الغنية دخل بها او لم‎ 
o كبيرة كانت المرأة او صغيرة تجامع مثلہا - فان كانت 9 چامع لانفقة لبا‎ 

۹ والمنكوحة اذا کانت امة ان بوأها المولمي Gy‏ فلها النفقة - و( فلا 666 
و کا المدبرة و ام الولد » 

۷ والتبوية ان خلي بینہا و بیں زوجها و لا یسنخومپا المولیي ۰ ۰ 667 

۸ و أن برأها Ey‏ ثم بدا له ان يستخرميها كان له ذلك ٭ 668 





۹ فان بوأها Gy‏ و کانست تسیر الى المولیی في ارقات و تخدمه ہی غير 669 
|سنخو(مه لا يسقط نفقنها e‏ 

۰ و المكانبة اذا تزوجت باذن المولیي فهي كاأعرة و لا حتاج الى النبوية e‏ 670 

671 فی النفقة‎ ply کان عليه نفقة المرأة‎ Wye والعبد اذا تزرج باذنى‎ ١ 
© مرو بعد آخریٰ‎ 

۷ و لا نفقة للمريضة اذا لم تزف الى بیت زرجہا - فان زیت قالوا لها 672 
الففقة - و عى ابي يرسف رح انه لا نفقة لها ان كانت لا تطیق plan!‏ ٭ 
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ار القاضي لم يحجز عن الوقوف على ما یبطل حق الام و هو الاستغفاء ٠‏ 

و اذا خلع الرجل al}‏ و له منها ابنة احدئ عشرة سفة فضمنها الام 656 
الي نفسپا و انہا خرج من بيتها في کل وقت و تترك البضت ضائعة 

كان لاب ان يأخذ اابتنت - لان لاب ولاية اخذ الجارية اذا بلغت حد 
الشهوة - و الاعتماد ple‏ هذ الرواية لفساد الزمان ٭ 

و اذا بلغت احدیي عشرة سنة فقد بلغت حد الشهوة فی فولپم ۰ 657 
صغهرة لها اب معسر و عمة موسرة ارادت العمة ان ثربي الولد بمالها جانا 658 
و لاتمفع الولد عن الام والام تابیی ذلك و تطالب الاب بالاجر و نفقة 
الولد اختلفوا فيه والصحيم ان يقول لام اما ان تمسک الولد بغیر اجر 

و اما إن تدفع الى العمة ٭ 

و اذا امتفعت الام عن امساك الولد و ليس لها زوج اختلفوا فيه - قال 659 
arial)‏ ابو جعفر و الفقیه ابو اللیمب رح يجير الام عل امسا كب الواك 

و قال Grin‏ رح لا تجیر ٭ 

امرأة جلفت بالذارسية فقالت اگر می امشسب اين بحه را دارم فجارت 660 
امرأة اخریی و جعلت فی المهد و امسکت الصبی الا ان الحالفة 
ارضعته قالوا حفثت فى یمینا - لان امسا الرضیع يكون بالارضاع e‏ 

خالة الصغيرة لذا ابت ان تسک الصغیرة و تنعاهه قال الفقیه 661 
ابو چعفر و الفقیه ابوالليك رح تجبر- و الصديم انها لا تجبر - لان 

الام لا تجبر فی الصحيم فالخالة ارلى * 

امرأة خرجت من مفزلها و ترات صبيها فى المہد فسقط المہد و مات 662 


ی ما نها لم تصتع فا :لص د كما لو Se‏ :من 
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و اهل الذمة فی الحضانة بمغزلة اهل الاسلام ٭ 648 
ولا حق للمرندة ٭ 649 
و انما پبطل Go‏ الحضانة لهؤلاء النسوة بالنزرج . اذا تزوج باجنجي 650 
فان تزرجن بذي رحم محرم من الصغيرة كالجدة اذا كان زرجها جد 
الصغيرة او الام لو تزرجت بعم pial‏ لا یبطل حقہا ٭ 

و الفساء احق بالحضانۃ ما لم يستغن الصغير - فان استغنیی بان کان 651 
يا کل fue,‏ و یشرب رحده و یلدس بحدہ و في روایة و — 


we,‏ فالاب بالغلام ارلىى والام بالچارية حنى آحیض - ورعن محمد رح 


حنیی تبلغ حد الشهوة ٭ 
Ses‏ راو را ایبقی لها حق الحضانة بعد لاسنغناه في 652 


. الغلام و الجارية - و بعد ما استغنى الغلام و بلغت الجار ية فالعصبة cis!‏ 





يقدم الاقرب فااقرب » 
— — الجارية a‏ 
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الذكاح انها اخني می الرضاع و قلت انه حق نار القامی یفرق بيفهما 
لان المرأة لو اقرت بعد النکاح ان الزرج اخوها من الرضاع و اصرت ade‏ 
ذلكه لايتبل قولها على الزرج ولا يفرق بیفہما فكذلك )13 اسندت ذلك 
الى ما قبل الفكاح - اما الزرج لو اقر بعد CEM‏ و اصر على اقراره فرق 
بینهما فکذا اذا اسذد اقراره الى ما قبل النکاح e‏ 

فصل فى Blas),‏ 
احق الفاس Glas:‏ الصغير حال قيام الفکاح ار بعد الفرقة الام - فان 642 
مانت الام او تزوجت فام الام - فان ماتت أو تزوجمت فام الاب - فان 
مانت او تزجت فلاخت لاب و ام - فان مانت او تزرجت فالاخت 
لام - فان ماتت ار نزجمت فابنة الاخت لاب و ام - فان مانت ار تزجت 
فابنة الاخست ام - لم تختلف الرراية في ترئیسبت هذه الجملة » 
انما اختلفت. الرواية بعد هذا فى الخالة و لاخت لاب - في Aly‏ کناب 643 
الفکاح sd)‏ لاب اولیي من الخالة - و هي Aly‏ کناب الط-لاق 
الخالة ارلیی = 
و بات الاخوات اولیی من بنات الاخوة - و بنات لاخت لاب وام يوق 
اکا اون من الخالات في‌قوليم - و اختلفت الرراية فی بنت الاخت 
لاب مع الخالة - و الصحیے ان الخالة اولئ ٭ 
ر ارلى ole)‏ اخالة لاب رام ثم الخالة لام ثم الخالة لاب ء 645 
و بقات الاخوة adl‏ من العمات - و الثرتیب فى العمات ade‏ نحو 646 
ما قلغا في الخلات ۰ 


647 


۹۳۹ 


٦۴۰ 


| عاك 
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امرزة واحدة - لانپا مى باب الديانة فتثبت بقول الواحد - كما لو ight)‏ 
اسما فاخبرة Jas‏ انه iawo‏ المچوسي يحرم عليه - Lil,‏ نقول هذه لانها 
شهادة قامت idle‏ زرال ملک النكاح فلا تثبت الحرمة - كما لو قامت 
على الطلاق - و ان شبد بذلک امرآتاں او رجل عدل فکذلک - و کذا لو 
شید اربع ذسو؟ - وقال الشافعي رح یفرق بیفہما بشهادة الاربع - و كما لا یغرق 
بیفپما بعد النكاح ولا تدجمت العرمة بشپادتهی فکذلک قبل edt)‏ 
و أن اراد الرجل ان بخطب امرأة نشہدت امرأة قبل GI‏ انها 
ارضعتهما کان في سعة می تكذيبها كما لو شهدت بعد الفکاح © 

و لوشهد رجلان عدلان او رجل امرآنان بعد النکاح emake‏ لا یسعہا المقام 
مع الزرج - لان هذة شهادة لو قامت عند القافی یثبت الرضاع فكذا 
اذا قاہت Laais‏ + 

اذا اقر الرجل بامرأة انها اخته می الرضاع ولم يصر علی اقراره 
کاں له ان ینزرجپا - و أن اصر لا بعل له ان يتزوج - و لو اقر بعد 
الفکاج بذلک و لم یصر عل اقراره لا یفرق بینهما - و ان اصر فرق بیثہما 
و كذا اذا اقرت المرأة قبل اانکاح و لم تصر على اقرارها کان لها ای تزرج 
نفسپا منه - فان اقرت بذلک و متصر و لمتكذب نفسها حقیں زوجت نفسها 
aie‏ چاز نكاحها - لان CEU!‏ قبل الاصرار و قبل الرجوع عى الاقرار بمفزلة 
الرجوع عن اقرارها - و قد مرت هذه الجملة في فصل المحرمات - فان 
قالت المرأة بعد النکاح كنت اقررت قبل الغكاح انه اخي من الرضاع 
و قد فلت ان ما اقررت به Go‏ حیں اقررت بذللك فلم يصم CE‏ 








( ۲ ی ) اذا اراد الرجل a‏ خطب + ( عر ن ) و کذا لوه 
a BE‏ ا 


639 


640 


لا یقرق بیفہما — لو اقر الزوج بعد النکاج رق ae ee?‏ 





] ie j} 
635 صبية فارضعتيا ام ااموطودءة‎ gyi رجں رطي امراة بنکاح فاسد ثم‎ ۵ 
بانت الصجية - لانپا صارت اخت الموطودة - و الموطودة في عدنه فيبطل‎ 
> نکم الصيية‎ 
686 ام العمة‎ Gad! رجل تزرج صبية ثم عمتا ل يصم نکاس العمة - فان‎ ٩ 
فلا يصير‎ gaz الصبية لا ترم الصبية على زوجہا - لا نکاس العمة لم‎ 
جامعا ہیں الاختين ٭‎ 
637 فارضعت‎ daly امرآتاں لهما لبى من رجل‎ wale? نزرج رضيعتين‎ dey ۷ 
احذي المرأتين رضيعة و ارشعت المرأة الاخریی الرضيعة الثانيهة‎ 
بات الرضیعنان عن زرجپما - انهما صارنا اخنیی — رجل‎ 
واحف ففسد کاحہما - و لا ضمای على المرضعتیری وان تعمدتا الفساد‎ 
الاخنية - والاختية حصلت بفعلیما جملة - فلميكن‎ AGN لی (لیخست‎ 
بفعل احدهما خامة غلا يجب الضمان - کرجل قال (مراتیں‎ Lola الفساك‎ 
له فی مرض موته ای دخلتما الدار فانتما طالقتای ثلثا خدخلنا بان‎ 
و لافعرمان عن المیراث - لان وقرع الطلق حصل بصنعيما جملة لا بفعل‎ 
می زوج الرضیعتین و المسئلة‎ yt لحدهما - و لو كانت الکبیرنانی لهما‎ 
بعالها ذکر في بحض المواضع انه لا #جمب الضمای على الکبیرتین - لان‎ 
فسان النكاح لا يضاف الي لحدهما خاصة - و كان هذا الجواب رقع سهوا‎ 
سبب فساد نكاج الصغيرتييى ههفا صيرورتهما ابنتيى لزرجهما لا الاخنية‎ gl 














فکل کبیر؟ anya‏ بانساد نکاح الصغيرة الني ارضحتہا ٭ 
۸ رجل نزرج امرأة فشيدت !مرأة آنها ارضعنها لا يثجمت الحرمة بقولہا و لى 688 
کانی — — افضل - E eea JG,‏ — 
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للكبيرة ان کان لم یدخل بها - لان الفرقة جادت من قبلا - و للصغيرة 
نصف المهر - لانها بانت بفعل الغير - ثم يرجع الزرج بنصف مهر 
الصغيرة على الكبيرة ان تعمدت الفساد - و أن لم dead‏ لا يرجع - و له 
ان یقزرج الصغيرة بعد ذلک - انپا صارت ابنة امرآنه و لم یدخل بها - و 
لیس له اں ینزوج الكبيرة على کل حال - لانہا ام امرأته - و ان‌کان 
دخل بالكديرة Jot)‏ له ایضا نكاح الصغيرة * 

۴ ر لو نزوج كبيرة و GY‏ رضیعات فارضعتهی الكبيرة واحدة بعد واحدة او 682 
ارشهعت واحدة ثم ثنتیں معا حرصی جمیعا - اما الكبيرة ر الصغيرة ااولیی 
لانهما صارتا اما و بنتا - و اما البافیتار فانیما صارتا اختين فى نکاح daly‏ 
و ان ارضعت ثننیی معا ثم الثالثة حرمت الكبيرة و الاولیان - و لا تحرم 
الثالئة - لانپا صارت ابنة امرآته بعد ما بانت امرأنه ijas‏ الد خول ٭ 

۳ و ان تزرج صغيرتين و کبیرتین فارضعت الکبیرتاں صغيرة ثم صغيرة ik‏ 633 
الکبیرنان والصغيرة الارلى - اما الکبيرة الاولیی فلانها بارضاع الاولی صارت ام 
امرآنه فیطل نکاحها و cK‏ الصغيرة )1559 - LE)‏ اجتمعتا في نکاح واحد 
و اما الكبيرة الثانية فلانها بارضاح الصغيرة الاوليي صارت ام امرأة كانت له 
فبطل نکاحہا - و الصغیر الثانية امرأتة - لانها صارت ابنة المرأة التي بانت 
aie‏ قبل الد خول و لیس فی نكاحة غيرها فلا تحرم ۾ 

۴ رجل زوج ام ولده من ابی صغیر له فارضعته من لین السيد حرمت 634 
المرضءة على الەولی فلانها صارت 
منكوحة ابنه فتحرم على الموليي - و تحرم على الزرج الصغير - انیا 
مارت موطودة الاب - و لانها امه » 


eee (ur) 
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فر لہا لبى بعد ذلک فارشعت Lye‏ كان لهذا الصبی ان یتزرج ارلاد 
هذا الرجل من غير المرضعة ٭ 

۹ الرضاع الطاري على الفکاح بمنزلة السابق - بیانه اذا تزرج صبية فطلقها 629 
ثم تزرج امرأة لها لبن فارضعت نلك الصبية حرمت الكبيرة على 
E a‏ م (طبالت BGS‏ عذا توتزوح indy Dd‏ 
امه او اذكه او ابنته حرمت الرضعية على زوجہا - و كذا ca‏ 
رضيعتيى فارضغتهما امرأة راحدة معا ار واحدة بعد واحدة بطل نکاحہما 
aid 4‏ صار جامعا بين الاختیں - و لكل واحدة منهما نصفب الصداق 
a ool ey 7‏ على المرضعة ان تعمدت الفساد عندنا - و التعمد 













gl 2‏ قرضضتهااصى غیرحاجة الى الازضاع بای كانت شبعاں - و قبل قرلها 
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Tee‏ آنصف الصداق ان کاں قبل الد خول - و كذلىف لو اخد 
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اذا جعل اللبى في درا ار bls‏ بالماه لا یثبت العرمة على کل حال s‏ 
و لو خلط لبى المرأة بلبى امرأة اخری فارجز صبیا قال ابو پوسف رح 622 
وهو Hy‏ عن ابي حذيفة رحمه الله تعاليق الرضاع صن اکثرھما - فان 
استویا یکوں منهما - و قال “عمد رح يثبت الرضاع مفہما على كل حال ٭ 


و ارضعت صبيا قال ابو حنيفة رحمه الله تعالیی الرضاع مس الاول ما 
لمتلد من الثاني - فاذ! ولدت كان الرضاع من الثاني - و عى ابي پوسف رح 
wthly‏ - في Aly‏ ار عرفت نزول اللبى مى احمل الثاني فالرضام من 
الثاني و يفقطع حكم اارل - و في روایة اذا حبلت می الثاني ینقظع 

حكم الارل - و قال ”عمد رح الرضاع مفہما حتى تضع اأحمل من الثاني ٭ 

اذا ولدت المرأة من زوجها ولد! فطلقها الزرج و زرجت بآخر فارضعت 624 
بلبى اارل ولدا و هي لحت الزرج الثاني فان الرضاع یکو من الزرج 

الارل - لان نزول all‏ کان aie‏ ٭ 





625 قط ثم نزل لہا لبن نارشعت صبيا‎ aie رجل تزوج امرأة ولم تلد‎ ٩ 


كان الرضاع من المرأة دون زوجها - uia‏ لا يعرم على الصبي اراد هذا 
الرجل مى غير هذه المرأة ٠‏ 

رجل زنى بامرأة فولدت she‏ و ارضعت بہذا اللبی ipio‏ « يجوز لپذ! 626 
الزاني ولا لاحد من LT‏ و ارلادة tin gÉ‏ الصبية e‏ 

و ذکر فى الدعوی رجل قال لسلک هذا Al‏ من الزنا ثم (شتراة مع 627 
امه عتق المملولك و لا تصير الجارية ام ولدہ ٭ 


رجل تزرج امرأة فولدت sie‏ رلدا فارفعت ولدها ثم یبس لیٹھا ثم 628 


s anly ) ن‎ ۴ ( 
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اچارية اذا كانت بين رجایں فجادت Wy‏ وادعیاہ و لكل dol,‏ 
من الشریکیں ابفة من امرأة اخري کان لكل واحد می الموليين ان 
یتزوج ابفة شریکه وان كانت اخت رلدہ من النسب - ونظائرھا كثيرة ٠‏ 
اذا ارتضع الصبیان من لبن بهيمة لا یثبت به حرمة الرضاع بیفھما ٠‏ 
و اذا جعل لبى المرأة في طعام فاطعم صبیین ان طبۓ الطعام بان gab‏ 
بلبفها ارزا ایثبت اعرمة بینهما في قولہم جمیعا کان اللبى غالبا 
ار مغلوبا - و ان لم یطبع الطعام بالليى ان كان الطعام غالبا لا پثبت 
العرمة في قولیم - قیل هذ! اذا كان لا يتقاطر منه اللبى عفد رفع اللقمة 
وان كان یقق'طر يثبمت اعرمة ۔ ر gol‏ اذه لا یثیت - و ان کان الطعام 
مغلوبا باللبن لایذیت اعرمة عند ابي حنيفة رحمه الله تعالی 
و قال shale‏ يثبت الحرمة - كما لو خلط لبن الادمي بلبى الشاة 
و لبى الادمي غالب پثبت الحرمة ۔ وکذا لو ثردت خبزا في لبنها 
و تشرب الخبز اللبى او لتت سويقا بلبنها ان كان يوجد dhe‏ طعم اللبی 
یثبت اعرمة - هذا اذا اكل الطعام لقمة لقمة - فان حصي حهوا 

ينبت الحرمة في قرام ۰ 
وان خلط لبى المرأة بالماہ و سقیں صبییں أن كان اللبی غالبا پثبت 
الرمة في قولهم - و ان كان اللبى مغلوبا لا یثبت - و كذا لو جعل الدراء 
في لبن المرأة ان كان الدراء غالبا 2 یثیت الحرمة عفدنا - و ان كان 
مغاوبا باللبى يثبت الخرمة - ثم فسر محمد رح فقال اں لم يغير الدواء 
اللبى يثبت العرمة - وان غير لایثبت - و قال ابو یوسف رحمه الله 
تعالى ان غير طعم اللبى ر لونه لا یکوں رضاعا - و ان غير احدهما درن 
الآخر يكون رضاعا - , قيل على قول ابي حفيفة رحمه الله تعالى 
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بحولین - ان ارنضع فى iy)‏ یثبت احرمة فطم او ام يفطم - و بعد 
اعولین ل9 تثبت فطم او لم يفطم - و قال زفر رج وقنه مقدر بثلت سفیں e‏ 
و اجمعوا ade‏ ای مدة الرضاع في استحقاق اجرة الرضاع علي الاب 612 
مقدر بحولین حت ان المطلقة اذا طالبته بعد الحولين اجرة الرضام 
فابي الاب ان يعظي لا #جبر و 2جبر فى اعولیں ٭ 
الولين فتعود الصبي و اكتفى بالطعام فارضع لا يثبت حرمة الرضاع 
و e‏ الرواية اذا ارضع في مدة الرضاع يثبت به العسرمة 
)13 امس الرجل شدي امرأته و شرب لبنها لم تسر علیهامرنه لما تلا 614 
انه مب sows‏ 5 حا وی مر و 
keting‏ یئ e ieee‏ 3 
رن بها كان لپذا الزرج ان یٹززج الصبية - ر ان طلقہا بعد الدخول . 
y‏ يكون له ان Gass‏ - انا a.‏ سے he‏ 
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۵ و هد الحرمۃ كما نثبت فى جانب الام نثبت في جانب الاب ر هو 605 
الفعل الذي ینزل ليها بوطیه + 

۹ و قال الشانعي رحءه الله تعالیی العرمة لا تثبت فی جانب الاب ۰ 006 
۷ و الفقهاء يسمون هذه المسئلة لبن JEU‏ - فعندنا Js%‏ اب الرضیع - و 607 
ام الفحل aide‏ - و اخواتھ عماتھ - و اولاه Ga}‏ اخونه - لا يتل 
للرضیع ان يتزرج واحدة مذهی - ولا نکاے موطودة Jal‏ ر منکوحته 

و لا حل gÉ‏ موطودة اارضیع و لا منکوحته ٭ 

۸ و لو کان للفسل امرأتان حبلنا منه فارضعت کل fuel,‏ نیما land)‏ 608 
کی سا خی لاب - و Qh of‏ احدهما:بنتا لا #جوز الفکاح بیفهما 
و لو كانتا ابفتين لا يجوز الجمع بينهما في CEU‏ لرجل كما لا يجوز الجمع 
بون الاختين مك الفسب ٭ 

۹ قلیل الرضاع و کثیره سواہ Gale‏ - و قال الشانعي رج لا یثبت الرضاع 609 
Ly‏ دون خمس رضعات في خمس اوقات يكتفي الصغير SO‏ واحدة 
منہں - و قال اصحاب الظواهر لا بد می ای رضعات ٭ 

۰ و كما Jase‏ اارضاع بالمص من الثدي as?‏ بالصب ر السعوط 610 
و الدجور - ول يحصل بالاقطار في لاذن و الاحلیل و الجائفة و الامة 
و لا بالحقنة في ظاهر اارراية - و عن محمد رح حصل بالاحنقان ٭ 

۱ د وقت الرضاع في ترل = حنيفة رحمة الله تعالیي ply pode‏ شہرا 611 
اذا ارتضع في هذه fod)‏ یثبت العرمة فطم على راس احولین او 
phia‏ لو إرتضع. بعد حولین و نصف لا يثبت اعرمة phi‏ او لم يفطم 
و قال ابو وسفت — و ااغافعي عتم او Ree‏ نات — 


(or )‏ و ارضمت ٭ or)‏ اننع > 
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“محمد رح كما رآت pall‏ تقول اخترت نفسي و نقضت الذکاح - فاذا 
tI‏ تشہد وتقن رأیت الدم الساعة و اخترت نغسي فقيل له 
ایسع لها ذلك - قال بعم - انپا لو اخبرت انها رأت pall‏ فی اللیل 
و اخقارت نعسپا لا یقبل قولها و پبطل خيارها - و روي عنه انبا لو قالست 
عند الشپود لو عفد القاضي نقضت النکاحج حين بلغت يقبل قولها - فان 
رققت فقالت بلغت امس و اخترت نفسى لا یقبل قولها - و لو قالت 
لم اعلم بالفکاح الا ا9ن و اخترت نفسي قبل قرلها - و لو بلغت فقالت 
ااحمد لله اخترت نفسی كانت le‏ خیارها ۰ 
و لو بلغت في مكان منقطع عن الناس فبعثت الچارية نناني بشهرد 602 
تشهدهم بطل خيارها الا ان یکوں على الفير - و ينبغي ان تقول فی فور 
البلوغ اخترت نفسي و نقضت الفکاح - فاذا قالت ذلك لا يبطل حقها 
بالناخهر ye‏ بوجد القمکیی © 
و اما اذا ثبت لہا خیار البلوغ و الشفعة نققول طلبت الحقين - ثم نفسر 603 
los,‏ فى الەفسیر بلاختیار - و قیل تطلب الشفعة و تبکي صراخا 
فيكويي البكاء بهذة الصفة ردا cI‏ مع طلب الشفعة على قول من 
بج هل البکاء sip‏ الصفة ردا للنکاح © 

باب الرضا ع 

الرضاع فی اثبات حرمة المناكحة بمنزلة النسب و الصهرية - كما ای 604 
العرمة بالفسب اذا نيت نی اامپات ر ALT‏ یتعدی الى wapi‏ 
و الفوافل - فکذ! اذا ثبت بالرضاع بتعدیی الى اصول المرضعة و فروعها 
واخونها و لخواتها e‏ 

AE 
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۹ ر المولوی اذا زوج امنه الصغيرة فعتقت ثم بلغت کان لها خیار العتق 599 
ل رباخ اختلفوا فيه - و الصحيم انه لا يكون لها خیار 
الباوغ - لان لز مق الرقبة Wd,‏ جميعا WS‏ ولايته فرق LJ,‏ 
الاب ر الجن » 

۰ ثم US‏ البلوغ Gly‏ خيار العقق می وجوہ۔ مذها ار خيار العتق یثبت 600 
لانتوی خاصة - و خیار البلوغ پثبت للدکر و اانثی - و مفپا ای خیار 
ator doar dia T A‏ کی آخر میلس - و 
خیار البلرغ یبطل بسكوت البکر - و خيار البلوغ للثيب و الغالم لا يبطل 
الا بالابطال نصا - فان قال الغلام نقضت النکام کر کو 
ابي حقیفة رحمه الله ثعالیی انه يكون Gt‏ - و ای نوی ثلثا فثلمث - ومنها 
ان الفرقة بخيار العفق تثبت بقولها اخترت نفسي - و في خیار البلوغ 
لا یقع الفرقة ما لم GR‏ القامفی بینیما - و عفد نفریق القامي' یسقط 
کل المپر ان كان الفرقة قبل الدخول - و ان کانت بعد الدخول کان لہا 
المپر المسمیی - و خیار البلوغ اذا ثبت لائیب لا یبطل الا بلابطال نضا 
لو بالتمكين من الزرج ار طلب المہر ار طلب النفقة 'خلاف خیار العتق 
و المخيرة فان ذلك یبظل بالقیام عى المجلس - وهنها ان فی خيار 
العنق اذا علمت بالنکاج ر العتق و لم تعلم بالخیار کان له الخیار اذا 
علمته - و تعذر بالجهل - ر في خیار البلرغ اذا علمت بالزرج و المهر 
و لم تعلم بالخیار لا تعذر بالجهل - و الفرقة بخيار البلوغ لا تكون طلا 

کالفرقة بخیار العتق و خیار عدم الكفاءة e‏ 

ee 7‏ حصت اليل رلم 208 مل tea‏ قال 601 
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لارلياء من العصبة حق الفسع - ر هذا التفريق  يتم الا بقضاء القاضي‎ 
- بجمیع احکامه می الطاق و الظهار و الترارث‎ SU و قبل القضاء النكاح‎ 

ر خيار الولی لا یبطل بسکوتە وا بالامتفاع عى المطالبة بالتفریق 
طال الزماں ما لم تلد - و یکوی فسخا لا طافا - حتون لر کازی قبل الخلوة 
intel‏ یسقط کل المپر - و بعد الخلرة لایسقط-و عليه نفقة العدة - و ان 
اجاز الولي بطل حقه - و کذا اذا اخد مپرها - و ان زوجها الرلي غير 
sya‏ ثم وقعت Ball‏ بیفہما ثم زوجت نعسها من هدا الزوج بغیر ولي 
كان للولي ان یفرق بیذهما - و لو زرجها الولي غير كفو فطلقها الزرج طلقا 
رجعیا ثم راجعها لم یکی لهذا الول ان یفرق بیفہما - و لو طلقپا Gb‏ 
GY‏ ثم سا نی راي كان للواي ان GR‏ بینیما - ر رضاء الولي 
بالعقد الارل یکی رضا بالعقد E E vail‏ غير تفر 
لم يكن لهذا الولي ولا لە درنہ حق التفریق ٭ ۱ 
۷ ر اما خیار البلوغ غير الاب و الجد اذا: — ر الصغيرة کی ا 597 Be‏ 
خیار لياو - دان زرجها الثاني لی ابي حفيقة رح ال یت کچ 
فيه ررایتاں تال gh‏ ام هي ا السرخسی رح الظاهر ند 
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و لی وجدت المرأة في مپرها عيبا لاترد في البسیر - و ترد في الفاحش 592 
ا لن يكو المپر مكيلا ار موزونا فنرد في البسیر ر العاحش - و wl‏ وجدت 
Gey‏ *جبوبا ار عنینا لم یکی لها حق gall‏ - و كان لها حق المطالبة 
بالامساك بالمعررف و النفریق بفاه عليه - و لہذا كانت الفرقة بسیب 
لچب و Grb iil‏ ٭ 
و اما الخيارات التي نتعلق KUL‏ اربعة - خیار المخيرة - و خیار العنق 593 
و خیار الفسئ لعدم الكفاءة - و خیار البلوغ ٠‏ 
اما الارل اذا قال لامرأته اخناري او اختاري نفسک ينوي به انطلق 594 
فقالت اخترت نفسي يقع نطليقة بائنة - و هذا الخیار بختص بجانب 
المرأة - و لا یبطل بسکوتها بكرا كانت اوثيبا بل يمتد الى آخر المجلس 
الا اذا ردت ار قامت او اعرضت - ر الفرقة بهذا الخیار لا #حتاج الى 
تضاه القاضي ٠‏ 
و اما خیار العتق للمفكوحة ۱:۱ كانت امة او مدبرة او ام ولد فعتقت 595 
قبل الدخول ار sae‏ كان لها حق الفسئ حرا كان الزرج ار Jose‏ عفدنا 
و كذا المكاتبة الصغيرة او الكبيرة اذا زوجها اله‌رلیی برضاها فعتقت بالاداء 
ار اعتقها المولین كان لها خيار العتق: Gade‏ - و هذا الخیار بمنزلة خیار 
المخيرة oye Gale‏ انه #ختص بالمرأة - و رقرع الفرقة فيها ایتوتف 
على القضاء - و لا پبطل بالسکوت بل يمتد الى آخر المجلس الا اذا 
ابطلت الخیار بلسانها ار Wo‏ - و انما یفارق هذا الخیار خیار المخيرة 
م وجه dol;‏ و هو ان الفرقة في خیار العقق 7 نعوں طلانا - و في 





00 خيار المخيرة زیو طاقام 
Ae ete ۹۹‏ لعدم BAI‏ اذا زرجت shall‏ نغسها غير کفوہ کان 596 
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و ای لم يرض كانت الخصومة اليه كما فى العزل - و قال ابو یوسف رح 


ااخیار الي الامة لا الى المرلی - كما قال هر فى العزل - و اختلفوا في 

تول “حمد رح ذكر بعضهم قوله مع ابي يوسف كما في العزل عفدہ 

و بعضهم ذكررا وله ههذا مع ابي حفيفة رحمه الله تعالئ © 

ر اذا فرق القاضي فى الجب و العفة كان Gib‏ بائنا e‏ 586 


فصل فى اخیارات ال تتعلق بالنکام * 
الخيارات انواع - مفہا ما یثبت في جميع التصرفات و هو خیار اجارة 587 
هقد الفضولي - و عند الشافعي رح خيار عقد الاجازة لا يتصور - ی sais‏ 
عقد الفضرلي لا يتوقف فلا يتصرر الاجازة ٭ 
و منها ما يثبت فى التصرفات التي تحتمل الفسن ولا يثبت Lsi‏ 588 
لا بعتمل الفسئ كالفكاح و الطلق و العتاق - و هو خيار الشرط - اذا شرط 
الخيار فى الفکاح عفدنا يصع chil‏ و يبطل الشرط - و عند الشانعي 
رحمة الله شرط الخيار ببطل النكاج ٠‏ 
و مفها خیار الررية ایثبت فى التكاح لا فى المرأة وا فى المهر» 589 
و مفها خيار العيب ر هو حق pall‏ بسبب العیب Uais‏ لا يثبت 590 
فى النکام فلا ترد المرأة يعيب ما - و قال الشافعي له ای يرد المرأة 
بعيوب خمسة بالجفون و الجذام و البرص و القریں ر الرتق له أن یغسم 
الفکاح و يرد المرأة - ان رد قبل الدخول bim‏ کل المهر - و لی كان 
بعد الدخرل كان لها مهر المثل كما هر حكم الفسم e‏ 





- 591 قال ابو حفيفة و ابویوسفے‎ Ley: وان وجدت المرأة بزرجها جذرنا لو جذاما ار‎ TT 


رحمهما الله تعاگيي لیس لها حمق الغرقة - ر قال “حمد رح لها حق الغرقة ٭ 





L ۳۲۴ [ 

۶ و لو وجدت المرأة زوجها ”جربا خیرها القاضي فی Soll‏ و ایژجل 580 
لای الالة المقطوعة لا تنبت فلا پفید الناجیل - فان کان خلا بها فلا کل 
المپر في قول ابي حنيفة رحمه الله تعالی - وعلیها العدة اذا فارقها - و أن 
كان ذلك قبل الخلوة لها نصف المپر ر لاعدة علیها - و ان فرق القاضي 
بینیما بعد الخلرة ثم جاءت بالولد الى سنتییی يثبت النسب منه- و 
لا یبطل تغريق القافي - و في فصل العفیں اذا فرق و هو يدعي الوصول 
الیہا فجادت بولد لاقل می سفتينى یثبت النسب و يبطل تفريق 
القافی - و کذا لو شہد شاهدان بعد تفریق القاضي على اقرار المرأة 
قبل النفريق انه وصل اليها Shy‏ نفريق القاضي - و لو اقرت 
بعد التفریق انه كان رصل اليها لم تصدق على ابطال تفريق القاضي ٠‏ 


۱ و لو وجدت المرأة زرجها “جببا ر هي رتقاء اخیار لها e‏ 581 
۴ و لورجدت زرجها *جبوبا فاقاصت معه زمانا وهو یضاجعہا كانت 582 
على خیارها ٭ 


۳ و لو قالت المرأة هو جبوب و الزرج ینکر فان کان یعرف حقيقة ale‏ 588 
بالیس می غير نظر يس وراه الثوب و لایکشف Bye‏ - و أن کان 
يعرف الا بالنظر امر القاضي اميفا لینظر الى عررنه فیخبره aller?‏ - لی 
الفظر الى العورة مباح عند الضرررة ٭ 

۸۴ رجل تزرج امرأة ر كان يانيها فيما دون الفرج حتئ ينزل و تنزل المرأة 584 
و2 يصل الیہا في فرجها و اقامت معه كذلى زمانا و هي بكر ار ثيب 
ثم خاصمته الى القافي ala!‏ القاضي سفة - و يفعل ما قلنا o‏ 

۵ زرج اامة اذا كان Lyre‏ ار عنينا کان الخيار الى المولی في ذلك في 565 

قول ابي حنيغة و زفر رحمهما الله نعالی - فان رهي المولئي 7 حق لامة 














[ ۱۳۱ ] 
۰ ر كما یژجل العفیں يؤجل الخصي سنة - و کذا الشیم الکبیر و ای قال 570 
لا ارجو ان اصل الیها e‏ 
١‏ و الغلام الذي هو ابن اربع عشر سفة اذا لم يصل الیی امرأته و له امرأة 571 
اخریی اجامعبها ار جامع الجارية كان للمرأة ان تخاصمه و يوّجل سنة 


۴ و کذا الخنثرى اذا كان يبول من Jue‏ الرجل Nos,‏ سنة ٭ 572 
۳ و لو وجدت المرأة زرجها مريضا ل يقدر على الجماع 9 یؤجل ما لم يصع 78 
وان طال المرض + 


۴ و المعقوه اذا زوجە وليه امرأة فلم يصل اليها ala)‏ القاني سفة 574 
بحضرة الخصم عنه ٭ 

۵ وتاجيل العنين لا يكونى الا عند قاضي مصراو مديفة فلا یعتبر تاجيل 575 
المرأة و لا تاجيلل غیرها » ۱ ا جا نی 

ove‏ رجل تزرج امرأة و لم يصل اليها و فرق القاضي بینپنا بعد 

دم تزوجها مرة اخریی لاخيار لها » 
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ES 
e B و يمكثه الخاوة و الببیت معها #حنسب تاك المدة - و الا‎ 

8 وان كانت المرأة محرمة Leet‏ السلام لا يحنسب على الرجل udo‏ 565 
تفرع ۰ وأن احرمت بعد القاجیل لا حنسب على الرجل ر يعوض 
له عن تلك الايام » 

۹ وان کان الزوج مظاهرا عنها ان قادرا علي الاعتاق اجله القاضي سنة - ر 566 
ای of‏ عاجزا عن ااعناق امهله القاضي شهرين للكفارة ثم Jak‏ - و ان 
ظاهر بعد التاجيل لا يلنفت اليه - و #حتنسب ذلك عليه e‏ 

۷ و اذا مضت الصنة فمات القاضي ار عزل قبل ان آخیز المرأة و ولي غيرة 567 

فقدمنه الى القاضي الثاني و اقامت البيذة أن فانا التافی كان اجله 

في اسرها سفة و ای hall‏ قد مضت فان القاضي الثاني يبني على الارل ه 

۸ ر ان مضت السنة من رقت التاجيل و لم تخاصمة زمانا لايبطل حقہا 568 
و ان طارعته فى المضاجعة في تلك الايام ٭ 

۹ فان خاسمته الي القاضي ان كانت ثيبا كان القول قوله ۰ و ان اقر الزرج 569 
انه لم يصل الها او قالست انا بکر ففظر الیها الفساء و قلى انها بعر خيرها 
القاضي - فا اخقارت زرجها ار قامثك عن #جلسها قبل الاختيار ار اقامہا 
اعوانى القاضي ار قام القاضي عن مجلسه بطل حقها كما في خيار 

المخيرة - فان اخقارت الغرقة في مجل-ها يامره القاضي بالتفريق - و 

يقم الفرقة باختيارها - فان ابي الزوج ان يفرق يقول القاضي فرقت 

thease فيلزمه المپر و عليبا العدة - و ان طلب من القافیی أن‎ lacing 

سفق اخرئ 3 جیبە انفافي - فان اجلته المرأة سفة اخروئ کان لها 

اى ترجع عر الاجل ٭ 

( ی ) فر قالت المرأة ۾ ٠‏ 























] ۱۴۹ ۲ 
کان !ول قولها في عدم الوصول الیها - و ol‏ شہد البعض بالبكارة و البعض 
BUY‏ يريها غیرهی - فاذا ثبت عدم الوصول الیها اجلد القاضي سنة 
طلب الرچل الناجیل او لم يطلب - و يشهد على الناجیل و یکتب 

لدلک تاریخا - و کذلک لو اقر الزوج اذه لم يصل اليها alal‏ سفة » 

ا و تكلموا انه lay,‏ سفة قمرية ار شمسی2 قال الشيئ اامام المعررف 561 

بخواهرزاده رح لم يذكر محمد رح هذا فى الکتاب - و ton)‏ ابن سماعة 

عں محمد رح فى الفوادر انه ala‏ سفة شمسية بالایام - و هعدا قال * 
امام شمس اائمة السرخسي و الفاطفي رح رجاء ان یوانقه العلاج 

فى الایام الني یقح التفارت فیها بين الشمسية و القمرية - و لا یکوری هذا 
التاجیل الا عند قاضي مصر ار مدينة - فان اجلته المرأة ار اجله غير 
القاضي لا يعتبر ذلك التاجیل » 

۴ و — ایام حیضہا © 562 
۳ وان مرض آخدهما مرضا شدیدا ایستطاع معه اجماع عن ابي يوسف 568 
رح فيه ررایقاں - في رراية #حنسب عليه ما ٹون السفة و ان كان يوسا - و 
في رراية ما یزاد على نصف الشپر ‏ #حفسسب عليه - و يعوض له لذلک 
عوضا - و ما درں ذلک بحقسب - و oP‏ محمد رج الا متسب الشہر 

و ما دونه #حنصب - و هو اصم الاقاریل © 

۴ و لو هربمت المرأة من زوجها لا حتسب تلك الايام على gy!‏ 564 
و ان غاب الزرج بحے او عمرة #حتسسبا عليه - و لو حيس الزوج 
غلم أنه المرأة ل یحتسب على الزوج - و کذا لو حبسته المرأة بمپرها 
ولم تائه - و ای ائقه الى السجیی و ثمه Ee‏ يمكنه الخلوة و الجمام 
#حتسسب عليه - و كذا لو حبست المرأة بحق و کان الزرج يصل اليها 
)0 





L ۱۲۸ J 
اجارية قبل‎ SL بعضرتهما ار ان مشنرى الجارية اعنق الجارية او اقر‎ 
البیع انه اعنقها ار ان امرأة راحدة ارضعت الزرجیی في صغرهما نی‎ 
و انكرت الجارية ملک المشنري‎ cK) العولیی ثم ان المرأة انكرت‎ 
بیع الجسارية - لان‎ ude) لا يسع للشاهد ان يشهد علوی نكاح المرأة و‎ 
الشاهدییی لوشهد! عفد المرأة بالطلقات الثلمف و عند الجارية بعتقها‎ 
لا يجوز للمرأة ر لا للجارية ان تدعه یجامعها - فكذا لا بعل للشاهدين‎ 
COU ای یشہدا على الفکاح و البيع - ران شپد عفد الشاهد الذي عایں‎ 
للشاهد‎ art و بیع الجارية عدل راحد بالطلقات الثلمف و عتق الجارية لا‎ 
© ان يمتفع عى الشهادة على البيع ر الذکاح‎ 
فصل فى العنین‎ 
558 نكاح العذيى جائز - فان علمت المرأة وقت الذكاح انه عنين لا يصل الى‎ ۸ 
المشتري بالعهمب رقت البيع‎ ple الفساء لايكون لها جق (اخصومة - كما لو‎ 
و ان لم تعلم وقمت الفكاج و علمت بعد ذلك كان لہا حق الخصومة‎ 
© ولا یبطل حقہا بترك الخصومة و ان طال الزماں مالم ترض بذلک‎ 
559 ر کذا وكان الرجل يصل الى غيرها من الفساء و الجواري ولا يصل‎ 48 
© اليها كا لها حق الخصومة‎ 
560 و اذا خاصمته الى القاضي فان القاضي يسال الزوج فان قال قد وصلت‎ 4۰ 
الیها في هذا النکاح و انكرت المرأة اي کانت یبا کان القول قوله - و ان‎ 
قالت انا بكر فالقادي يريها النساء - و المرأة الواحدة تكفي - و الثثتان‎ 
لحوط - فان قلن ھی ثيب كان القول قول الزرج - وان قلى هي بكر‎ 
۱ — ۰ و عند بلامة‎ ) ن٣‎ ( e Sy م ین ) بالتطلیقاری‎ ( 








f ۳۷ [‏ 
موته حل له ان يشهد على موئه - ase;‏ ان الموت بمذزلة الفکاح و غیره 
لا یکفغفوں فيه بشہادة daly)‏ ٭ 

۳ و لر uch‏ رجلا و امرأة رسکفان في مذزل و ينبسنط کل واحد مفہما على 553 
Hale‏ كما يكون بين الازراج حل له ان يشهد علیی نکاحهما ٠‏ 

۴ و لو قدم عليه رجل من بلدة و اننسب له و افام saic‏ دهرا لم يسعه 554 
ان يشهد على نسبه حتی یلق مس al‏ تلک البلدة رجلیں عذلين 
مم یعرفه و یشہد له على نسبه * 

۵ و اذا دمل الشهادة بالشهرة ر النسامع فشهد ale‏ القافي و ابهم جازت 555 
شپادته - وان فسر و قال اشهد على النكاح او على النسب لاني 
سمعت ذلک می قرم لا يتصور اجتماعهم على الکذب لا نقبل شپادنه 
کمن isl)‏ دارا او عیفا في يد رجل یتصرف فيه تصرف الملالگ و 
رقع في قلبه انه ملکه حل له yl‏ یشہد على آنه مله - فان شهد و فسر 
فقال اشپد انه له لاني رأينه في يده يتصرف فيه تصرف الا 
لايقيل شپادته - Ids‏ ذكر شمس الائمة العلوائي رح ر لم dat‏ ہیں 
الموت و غیره - و في بعض الروايات فى الموت يقبل شهادته وان فسره 

۹ و اذا سمع الرجل ناحا ار موتا ار نسبا و رقع في قلبه اذه حمق ثم شهد 556 
Que tute‏ “خلا ما وقع في قلبه ارلا لم يسعة ان یشہد ہما وقع 
في قلبه ارلا الا ان یستیقی بعذبهما - وان شہد عنده عدل بخلاف 
ما وقح فی قبله ارلا وسعه ان یشہد ہما رقع في قلبه ارا الا ان يقع تی 
aba‏ ان Ide‏ الواحد صادق فیا یشہد @ 

۷ و ان عایں رجل نکاح امرأة او بيع جارية او قتل عمد لو اقرار رجل على 557 
نفسه بمال ثم شید عند الشاهد ghey‏ عدلانى ان Uli‏ طلق امرأته ثلثا 
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لک الوقت - یفرق بیذها و ہیں الثاني - و ان صدقۃہ في جميع ما 
قال كات امرأة الذافي - و لو قال الزرج كان لها زوج قبلي فطلقہا و 
انقضت عدتہا ثم :زوجتها و قالت المرأة لم يطلقفي ذلك الزرج کان 
القول قول الزرج - و لا یقبل قول المرأة - فان حضر رجل و ادعى انه coy)‏ 
الذي اقر به الزرج الثاني و صدقته المرأة في ذلك و کذبه الزرج الثاني 
كان القول قول الزر ج الثاني -لانه ما اقر ZEUL‏ (امعلوم ههنا - و الله اعلم © 


فصل فى الشهادة على النکاح 


يجوز الاعقماد على الشهرة و التسامع Joa‏ الشهادة في خمس مسائل 548 
اربع مفها معروفة الذسب والفکاح و الموت و ILAAN‏ - وواحدة مذها ذكرها 
الخصاف رح و هو الدخول من الزرج © 

و ذكر الشیۓ الامام شمس الائمة السرخسي ان الشهادة على اصل الوتف 549 
تجوز بالشهرة ر التسامع - و لا تجوز على شرائط الوتف © 

كما جوز الشهادة على النكاح بالتسامع تجوز باامپر ایضا بالشپرة 550 
والتسامع ۰ 

ذکر الحاكم الشہید رح فى المفتقی و الاشہاد على نوعی - عرفي ر هو 551 
ای يسمع می قوم لا يقصور اجتماعهم على الکذب - و شرعي وهو 

ای يشهد sale‏ رجلن عدلان ار Jay‏ و امرأتاىی بلفظ الشهادة من غير 
اسقشہاد - ويقع في قلبه ان الامر کذاک - ولا یکتفیی بشپادة الواحد عند 

ابي حفیفة tom)‏ الله تعالین » 

ر ع ابي يوسف رح اذا شهد dol,‏ عدل بموت رجل و قال انا عاینت 552 


( ۲ ن ) و ان صدقته المرأة في » 








ares) 
الشاهدة البينة علیی افرار المدعی بنکاح الغائبة - و قال ابر یوسف و‎ 
محمد رحہہما الله تعالی يترتف القاشی و لايقضي بفكاح الشاهدة - فان‎ 
البینة على ما ادعت اخنها يقضي بنکاحها‎ SA حضرت الغائبة و‎ 
اذا اقامی هي البينة - رلا يقضي بنکاح ها بتلك البیخۃ التي اقاست‎ 
الشاهد؟ - و يفرق ہیں الزوج و الشاهدة - فان انكرت الغائبة نکاحها یقضی‎ 
بنکاح الشاهد؟ - ولواقر الرجل بذكاح الغائبة يسأله القاضي هل کان‎ 
بيئك وبين الغائبة فرقة - فان قال لا یبطل نکاح الحاضرة - و لو قال‎ 
و اخبرنني بااقضاء عدنها و کد:ه الشاهدة في‎ iW) طلقت‎ wis 





طلاق الغائية يقضي پذکاج الشاهدة - فا حضرت الغائبة و صدقته نی 

الفكاج وكذبته نی الطلق يقع الطلاق عليها من حين اقرار الزرج بطاقها ٭ 

۹ و او ادع cK‏ امرأة و اقام البيئة و ادعت المرأة انه تزوج بامها ار 546 
ابننها فهدا و ما لو ادعت تكاج لاخت سوء في قول ابي حفيفة 
رحمه الله تعالیی - و لو اقاصت الشاهدء البيفة انه ثزرج بامها و دخل بها 
او قبلها ار مسہا عن شپوة او نظر الى فرجپا ع شہوة فرق القاضي 
ہیں FARLI)‏ ر بين المدعي - و ايقضي بفکاح الغائبة ٭ 

۷ رجل تزوج امرأة ثم اقر ان فانا کان زرجھا طلقها ر انقضت عدتہا ثم 547 

تزرجنها فقالت المرأة هو زرجي على حاله لا یقبل قول لمرأة ۔ و ا يفرق 

بیٹھا و بدى الزرج - فان حضر الغائب و انکر الطلاق يقضي لم بالمرأة 

و یفوق فض ا و زوجها الثاني - و ان افر الاول بالنکاج ر الطلاق, ر ا:قضاہ 

العدة كما قال الزرج الثاني و کذبنه الدرأة فى الطلق رنع النائق علیها 

من ازدج لارل حیں اقر الزدج oi‏ بالطلاق ۰ و عليها العدة می 

Beh oa tor) 
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L ire ۱ 

المراة انها امرأة هذا الرجل الاخر و ذلك Jad‏ !جحد و اقامت 
اابينة على Nd‏ قال معمد رح يقبل بيئة الزر ج المدعی - لان الشهود 
لما شہدرا علیها بالنکاح فقد شہدرا على اقرارها انها امرانه - و اقرارها 
على نفسها امدق می بیننها - الا یریی ان رجلا لو اقام البيفة على Jas‏ 
انه aio is Ath‏ ثوبه هذا و اقام صاحمب الثوب Gall‏ على رجل آخر 
لما UG‏ - و لو قالت المرأة حیں اقامت العددة على الرجل انها امرأنه 
ادعاها ذلك الرجل كانت البيفة بينة المرأة - و ذلك كامرأة اقام البينة 
lele‏ رجلان KUL‏ و لم یوقنا فایهما صدققہ المرأة فهو زوجها ٠‏ 

امراة قالت لرجل انا امرآتک فقال #جیبا لها انت طالق کان اقرارا 
بالفكاج رهي طالق - و لو قالت لرجل انا امرأتىف فقال ما انت لی 
بزوجة و انت طالق فليس هذا باقرار عفد ابي حنيفة رحمه الله تعالی ٭ 
امراة قالت ارجل زرجنک نعي فقال لها gh wil‏ یقشع SH‏ 
وان قال انت طالق لا يقع شییی و لا يكون اقرارا zL‏ © 


و لو ade BEN‏ امرأة lak‏ 3 اقام البیئة و اقاصنف —— المرا؟ البينة. 


Gil‏ امرأته و ان اباها زوجها مغه كانت البيفة بينة الزرج صدقته المرأة 
المدعین علیها ام کذبته ٭ 

و لو ادعیی علوي امرآة نکاحا و اقام البيفة و اقاست المرأة اابينة ان اخنها 
امرأة المدعي و الرجل المدعي یذعر ذلك و یقول ما هي بزرجتيي 
فان القاهي يقضي بناج الشاهد: انها امرأة ااسدعي - رل9 يقضي 
بنكاح الغائبة في ترل ابي حقيفة رحمه الله تعالیی - و کذا لو اقاصمت 





( م ن ) او کته 0 ( ٣‏ ی ) الحاضرة ٠‏ 
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543 


544 





LEE 


۳ ر لوان رجلیں ادعیا cH‏ امراة وقد کان دخل بها احدهما ر هي في 533 


بیت الا خو قال الشیم الامام ابو بكر محمد بن الفضل رح صاحب 
البيت ارلی © 

ر لو ادعوى زید و عمرو نگاح امرأة فقالت تزوجت زیدا بعد ما تزرجت 534 
عمرا قال ابویوسف رح یقضیی لزید و عليه العتویی - ثم قال ابو یوست 

رح فان سالہا القاضي و قال میں زرجک فقالت Coy‏ زیدا بعد 

ما تزرجت lec‏ فا القاضي يقضي بها لعمرر - و قال اسنحسی ذلک 

في جواب المفطق - و كذا فى البیع ه 

و کذا لو قال رجل لاختیں فاطمة و خديجة نزرجت فاطمة بعد خديجة 535 
قال ابو یرسف رحمه الله تعالیی یقضیی بنکاح فاطمة ٭ 

و لو قالت امرأة تزوجت هذاالرجل امس ثم قالت تزرجت هذا 536 
الرجل الآخر منذ سفة فهي للذي ارت بنکاحه امس © 

و لو شپد الشهود على افرارها لهما جمیعا رهي جیں قال ابويوسف رح 587 
اسأل الشپود بایهما بدأت و اقضي به ٭ 

و لو قالت تزرجتهما la‏ هذا امس die lin,‏ سنة كانت امرأة 538 
صاحب امس e‏ 

و لو ul‏ رجلين lols)‏ جمیعا البينة ade‏ نکاح امرأة بعد موتها یقضی LJ‏ 539 
بمیراث زوج dol,‏ - لان حکم النکاح day‏ الموت المیراث و هو حتمل 
الخركة ٭ 

و لو مات اجد المدعيين فافرت المرأة ان نکاج المیت کان ارلا صم 540 
تصدیقها ٭ 

۴۱ رجل ادع على امرأة انها امرأته و اقام البينة gle:‏ ذلك و ادت DAT‏ 





لذي اليد - و کذا لو وقت احدهما رلم یوقت الاخر ال ان الذي 
لم یوقت اقام البينة على الفکاح و الدخول كان هو adsl‏ و ان وقتا 
و احدهما اسبق فالاسبق ade ads)‏ کل حال - وان اقاما البينة على 
الفکاج و لم یوقتا فاقرت — يقضى للمقر له - و ان اقاما البينة 
علی الفکاح و المراة تقر لاحدهما اختلفرا فيه - قال بعضہم لا يقضئ 
للمقر له - لان الاقرار قبل البينة Jha‏ بينة الاخر فلا یقضیی الا بالاقرار بعد 
البينة - و قال بعضهم یقضیی للمقر لہ - لان اقرار المرأة لاحدهما بمنزلة اليد 
و لو اقاما البيفة و هي في يد احدهما یقضیی لصاحب اليد - و لو 
كانت المرأة فی ید احدهما فشپد شپوده انها امرأنه ار" شهدرا انها 
منكوحتة و حلاله و شہود الا خر شهدرا انه تزوجها اخقلفوا فيه - قال بعضہم 
لا یقبل بينة ذي اليد - لان بيفة ذي اليد انما تفرجم على iiy‏ الخار ج 
اذا شهدرا على السبب - اما اذا شهدوا على هذا — كان هذا بمثرلة 
fol tl‏ على مطلق الملک فلا يقبل بيفة ذي اليد - و SU‏ بعضهم تة؛ 
لاں شہادة الشپود انها امرانه او مذكوحته و حلاله بمفزلة الشهادة على 
السبب - ان المرأة لا تصير مفءوحة و حلالة الا بسبب معين و هو CEN‏ 
و الحکم اذا تعلق بسب معين کان ذکر الحكم و ذکر السبب سراد - 
بخاف الملک لان الملک یثدت باسباب كثيرة و لیس بعضها بارتى من 
البعض فلا ینعی السبب ٭ 
۷۲ رجل ادعى نکاح امرأة ر هی تجح نشہد الشہو انها امرانه و قضی 532 

القاضي بها ثم te‏ آخبر و اقام البیفة على مثل ذلك لایلنفت الى 
الثاني - ان القضاه صے ظاهرا لایبطل ما لم یظہر خطاء» بيقين - رذلک 


> 


پان — الثاني US,‏ يكون قبل اارل ٭ 





۰ لد 


orf 





ERT 
بزرجة لي ر ان هي زوجة لي فبي طالق بائ - اما الاستحلاف فان‎ 
علوی قرل ابي یودف و “عمد رحمهما الله تعالوی یستعلی على الفکاحم‎ 
و الفقویٰ على قولهما - و اجمعوا على انه یسنعلف على النکاح بعد‎ 
الطلق البائی و الموت لاجل المال - و انما يسذحلف على هذا الوجه لانها‎ 
تبقى معطلة - و قال‎ Cale 186 لو كانت صادقة لا یبطل الفکاح ؛جحوده‎ 
بعضہم يسخعلف علی الذكاج فاذ! حاف یقول القاضي فرفت بينكما ٭‎ 
رجل تزوج (مرأة بشپادة شاهدیی فانکرت المرأة و تزرجت غیرد و مات‎ 
في قولهم - لان لاحنعلاف شرع‎ 
لرچاء الفکول - و او اقرت المرأة بذكاج الارل لايصم اقرارها على الزرج‎ 
الثاني - فلا پسنی‌لنی لک تحلف الزوج الثاني - فان حلف انقطعت‎ 
الخصومة - وان نكل الزوج الثاني صار مقرا بفکاح الارل - فج يسنان‎ 
المرأة - فان حلفت لا یثبت نكاج الاول - و ان نکلت يقضي بها للارل ٭‎ 
رجللن ادعيا نکلے امرأة ریا کم فايهما اقام البيفة یقضوی له - فان‎ 
اقاما البيفة و ليست ھی فی يد احده.) ثيطل البينتان - لان النكاج‎ 
حالة الديوة لا #حتهلى الشركة و ليس احدهما اولیی من الاخر - و ان اقام‎ 
كل واحد مفهما البينة انها له و كانت المرأة في يد احدهما یقضیی بها‎ 
و ادعیی احدهما الد خول و شيك‎ Aa لصاحب اليد - و کذا لو اة'ما‎ 


شهودة بالفکاح و الدخول یقضیی له - و ان اقام كل daly‏ هفهما البينة 
على ch‏ و الد‌خول لا یقضوی لاحد‌هما ۔ و ان ادعیا النكاج و وت 
(حدهما و شہد شپوده على النکاح و الوقت فهو اولی - و ان وقسب 
احدهما و لم يوقت الاخ ال ان alps‏ في يد الذي اف وی 


(WF)‏ اخاسلف في Oh‏ ه (Wr)‏ عونت 
0 


530 


531 








الو 

الغزل لها - و عليها مثل ذلک bill‏ - لان الظاهر من ale‏ انه كان 
يشتري القطي لاچل البيع - و ol‏ ام یکی یبیع القطن ان کان الزرچ يدعي 
الاذن کان القول قوله - لان الظاهر من حاله انه يعمل القطی الى بیته 
لتغزل المرأة - فكان الاذری ثابةا دلالة - طعاما من اللحم الذی 
جاه به فان الطعام يكون للزوج - و لان الزرج اذا کان يدعي الاذن و المرأة 
تدعي عليه ملک القطن ae rr‏ و lus‏ لو اخقلفا فى الكرباس 
فقال الزرج للمرأة دفعت الى العائک باذني لینسجه و قالت دفعت 
بغیر اذنک كان القول قول الزوج - اذا غزلت المرأة قط زوجہا باذنه 
و UE‏ پبیعان هن ذلك الكرباس و بشتریان بالثمی امتعة لحاجتهما 
و اتخذا ببعض الکرباس تیاب ہت ator?‏ ما il‏ می‌ذلک الگرباس 
و ۱۸ اشفریی هی ثمفه للرجل - لان المرأة تعمل للرجل فیگوں SS‏ 
للرجل الا شیا اشتریی لها و سمیی عفد الشراء او Bole ple‏ انه اشقریٰ لها 
و دفع الیها فيكو لها - رجل کان يدفع الى امرأتة ما يحتاج اليه 
و کان یدفع الیها احیانا من الدراهم و یقول اشتري بها قطنا و اغزلي 
فکانت تشتري ار نغزل ثم تبيع و تشري بها امنعة للبیت كانت 
الامتعة للمرأة - لانها اشترت من غير توكيل الزرج ایاها بالشراه فکانت 
مشترية aul, - gmail‏ اعلم ه 


امرأة ادعت على رجل انه تزوجها فجےں ail‏ يستحاف all‏ ما هي 529 





( م ن) فالمراة  (Ur)‏ دهوینکر* (عرن ) ane?‏ ذلك من الکرباس و ما 
يشتري به للرجل ٭ (wo)‏ امقعة الببت » 





8 
فالمسئلة على وجوة ۔ اما ان اذن لها بالغزل او نوئ عر الغزل ار لم we‏ 
لها و لم A‏ فان اذن لھا بالغزل ای قال اغزليه لی کان الغزل للزوج - و لا 
اجر لها عليه - لاذه لما oa‏ اکر ب كان ذلک استعانة 
صفه؛ - وان ذكر لها اجرا ان سمیں لہا اجرا معلوما کان لها ذلک - لانه 
استاجرها احمل غير مدخعق عليها باجر معلوم - و ان ذكر hel‏ >جھولا 
او شرط ان يكون الغزل ار الکر باس GY‏ كان الغزل للزوج - و نها اجر 
مثلها - لانه استأجرها ببعض ما يخر ج من العمل - فيكوى في معقيی 
قفيز الطعان - و هو كما لو دفع غزلا الئى حائک لینسجه بالفصف - و ان 
اختلفا فى الاجر فقالت المرأة غزات باجر و قال الزوج بغیر اجر کان 
القول قول الزوج مح یمیفه - لانه انكر الاجارة و الاجر - و لو قال آغزلیه 
لذفسک کان الغزل لها رلا شيرى علیپا - لانه تبرع علیها بالقطی - و ان 
اختلفا فقال الزرج انما اذنت لک لنغزلده لي و قالت لا بل قلت 
اغزلیه لذفسک كان القول قول الزرج - لان OSI‏ یستفاد می جهته فیکوں 
القول قوله مع اليمين - و لو قال لها اغرلیه لیکو الغزل لهما كان الغزل 
للزرچ - و لها اجر المثل و قد USS‏ - و لو قال لها اغزلیه ولم يزد عليه کان 
الغزل للزرے - لان الظاهر می حاله انه یرضیی بالغزل له - و ان BLS‏ عن 
الغزل فغزلت كان الغزل لها - و عليها Jie‏ ذلك القطی لزرجها - لانپا 
غزلته غصبا فتضمی مثل ذلك القطى - کم غصب حنطة فطعنها 
كان الدقیق للغامب - و عليه مثل تلك ااحقطة - و ان اختلفا فقال 
صاحب القطنى غزلت باذني pe ate GIG,‏ اذنک كان القول 
قول صاحب القطن - لان المرأة تدعي تملك القطن و هو يفكر - و ان 
حمل قطنا ال بیته و لم يقل شیا فغزلته ان کان الزیج يديع القطی کان 








۱ ۱۱۸ ] 
اقاما حمیعا يقضى ببيفة المرأة - لانها خارجة معني ٠‏ 

4 ولوكانت الدار في يد رجل وامرأة و اقامت المرأة البينة إن الدار لها 526 
وان الرجل عبدها و اقام الرجل البيفة ان الدار له و المرأة تزرجہا بااف 
درهم و دفع اليها و لم يقم بينة انه حر LIG‏ يقضى بالدار و الرجل للمرأة 
ولا فکاح بیفہما - لان و اقامت البينة على رق الرجل - و الرجل لہ٭یقم 
البيفة على الحرية فية يقضى GIL‏ - و اذا قضي GIL‏ بطلت iis‏ الرجل 
فى الدار و الفکاح ضرورة - وان كان الرجل اقام البيفة انه حر الاصل و المسئلة 
بعالها يقضى بعرية الرجل و بنكاح المرأة - و يقضى بالدار للمرأة - GI‏ لما 
قضیذا بالفکاح صار الرجل فی الدار صاحب يد والمرأة خارجة فیقضیں 
پالدار لها - كما لواختلف الزرجان في دار في begat‏ کانت الدار 
للزر ج في قول ابي حفیفة و ابي:وسف رحمهما الله تعالیی - و ان اقاما 
البيفة يقضى ببينة المرأة ٭ 

۷ و لو اختلفا في متاع من clic‏ النساء و اقاما البينة يقضى به للزرج 527 
و لو اختلفا في هذا المتاع و فى النکاج فاقامت المرأة البينة ol‏ 
المتاع لها وان الرجل عبدها و اقام الرجل البيفة ان المتاع له ر انه 
تزوج المرأة بالف و نقدها فانه یقضیی بالرجل انه عبد المرأة - و یقضیں 
لها بالمتاع ايضا كما قلغا فى الدار - وان اقام الرجل البينة انه حر 
Soll‏ يقضى له بالحرية و بالمرأة و المقاع ايضا - ai)‏ في متاع النساء 
یعتاج الى البينة - و ان كان المتاع مشکلا يكون للرجال و النساء یقضی 

بحریته و يقضى له بالمرأة ايضا - و يقذى بالمناع للمرأة - لان بينة المرأة 

فى المشكل اولوی - لانها خارجة ٭ 

0۲۸ اذا غزلت المرأة قطن زوجها ثم اختلفا فى الغزل قبل الفرقة ار بعدها 528 








ل ۲:۰۱۱۶ 

520 الاب ار الاب‎ Jue احد بان كان الابى في‎ Sle و لو کان غير الزرجة في‎ ٥ 
الولد و نحو ذلک کان المتاع عفد ااشتباه للذي یعول في‎ She في‎ 
e تولهم - كذا ذکر فى الکیسانیات و نوادر اہی رستم‎ 

521 و لو کان للرجل اربع نسوة فرقع الاختلاف فی المناع بینه وبينهن فان کي‎ ١ 
نما یصلم للنساء يكون بیذهی - و ان کانت کل واحد؟‎ dol, cars 
و‎ GAY في بیت عا حدة فما كانت في بیت کل واحدة مفھں یکوں‎ 
فى الزوجیں - لا يشارف بعضهن‎ USS ہیں زرجها على الوجه الذي‎ 
بعذا في ذلك - لانه لا ید لراحدة مفهن على ما في بيت الاخریل‎ 
e فلا تسنحق شیا من ذلك الا ببينة‎ 

۲ لرادعت Hall‏ بمتاع انها اشترته می زوجها كان المقاع للزرج و عليها البينة ۰ 529 
۳ ر لو مات الزر ج فقال وارثه للمرأة قد کان والدي طلقک ثلثا فى da)‏ 523 
و اراد ان يأخن pliul‏ می المرأة لا یقبل قوله الا بالبيئة - و یکوں المقاع 
لها في قول ابي حفيفة رحمه الله تعالى - ان عندة المشکل للحي مفهما 
فيكون القول قولها مع یمینها بالله ما تعلم انه طلقها - فان نکلت او اقرت 
كان المشكل للوارث - كما لو وقعت الخصومة بين انزوجين بعد الطلاق ٭ 

۴ وان طلقها فى المرض و مات الزرج بعد انقضاء العدة کان المشكل لوارث 524 
الزرج - لنها صارت اجنبية رلم يبق لها يد - وان مات قبل انقضاء 
العدة كان المشكلى HW‏ في فول ابي حذيفة رحمه الله تعالى - لانها ترت 

غلم تكىى اجنبية - و كان بمفزلة ما لو مات الزرج قبل الطلاق © 

525 وان اختلف الزرجان فى البیت الذي يسكنان فيه كل راحد يدعي‎ ٥ 
انه له کان القول في ذلكب قول الزوج - وان اقامت المرأة البينة ار‎ 

















( عن ) و لو اقرت المرأة æ‏ 
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4۱٩ [‏ ] 
البيذة NS ude‏ - و ما یکون للرجال کالسلاح و القباء و القلفسوة 
المفطقة و الفرس و نحو ذلك فهوللرجال الا ان تقيم المرأة البيفة عل 
ذلك - و ما یکون للرجال و الفساء کالعبد و الخادم و الفراش و الشاة 
و الستور فهو للرجال - الا ان تقيم المرأة الدينة على ذلك - و SG‏ 
ابو یوسف رح للمرأة te‏ مثلها و الباتي للرجال ٭ 
J,‏ مات الرجل و بقيت المرأة و رقع لاختاف بين المرأة و رارت 515 
الرجل فما يكون للرجال Fale‏ كان القول فية قول الواادث - و الباقي للمرأة 
وان مات المرأة و بقي الرجل فما یکوں للنساء فالغول في ذلک 
قول وارث المراة - و البافي وهو المشكل للحي Leie‏ وهو الرجل 
قال ابو پرسف رحمه الله تعالیی الحكم بعد موت احدهما هو الحكم 
في Lena‏ © 
و ol‏ كان احدهما حرا و الاخم مماوکا حجورا كان او مأذرنا او مکانبا کاں 516 
المقاع als‏ تلحر منهما byl‏ کار - و قال صاحباه رح ان كان المملک 
٭حچررا فکذلک - و ان ان ماذرنا او Like‏ فالجواب فيه T‏ فون 
العریں ٭ 
و لو کان احدھما مسلما و الآخر کافرا فہذا و ما لو GE‏ مسلمیی سواء ٭ 517 
و لو کان احدهما صغيرا و الآخر کبیرا او كانا صخيرين ذكر في بعض 518 
الروایات انهما سواء > و ذكر فى البعض فقال لو کان الزو ج WL‏ و الەرأة 
غير بالغة الا انها بلغت مبلع الجاع فهو و ما لو کانا كبيرين سواء ٭ 
ولا فرق في هذه الوجوه بينهما اذا كان البیت الذي پسعذان فيه ملک 519 
الزر ج ار ملک المرأة 3 
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L118 j 
و لولم يكن کذلک و لكى اقامت المرأة البيفة انه نزوجها بمائة‎ 
(r) 5 : 5 : ۴ کی‎ 

بجیفة المرأة بالنكاحم Bs‏ ديفار - نم أن أب المرأة و هو عبد الزر ج 

و یقضی بان الاب هو المپر ٭ 

(PF) > — 

البينة و ادعت المرأة انه تزوجها على Be‏ دیفار و لم تقم البينة فقضى 
القاضیی بدينة الاب ر الزرج و جعل الاب صداقا و اعنقه من مالها و جعل 
ولاء» لها ثم اقامت المرأة البيفة انه كان نزرجها بمائة دیفار كانت 
البينة بينة المرأة - يقضي القاضي لها على الزوج بمادة دیفار - و 
یجعل bU‏ حرا من مال الزرج - ر ابطل الولاء الذي کان قضیی به 
الممرأة - لان الاب کان حرا باقرار الزر ج قبل ان يقضي بعنقه فانما قضى 
القاضي AIL‏ دون العتق - و لذلک بطل الولاء ببينة المرأة بعد ذلىف 


فصل فی اختلاف الزوجین فی متاع البیت ٭ 
اختلف المشائ في she‏ المسئلة على تسعة اقوال 1 
قال ابو حفيفة ر محمد رحمهما الله تعالی اذا اختاف الزرجان في مناع 
موضوع فى البیت الذی UE‏ يسكذان فيه حال قيام CEU)‏ ار بعد ما 
وقعت الفرقة Jas,‏ مى الزرج ار من المرأة. فما يكون للذساء عادة کالدرع 
و الخمار و المغازل و الصفدرق ر ما اشبهه فهو ليرا الا ای يقم الزرج 
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513 
514 


» (ەن) ما اشبه ذلك‎ e فاقام البینڈ ٭ (عرن) اختلف العلماء‎ (or) عبد للزو ج ٭‎ (yr) 
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و نصتپما lassa‏ مہرھا و وت الوالد ان للزرج في لصفب قدمدهما 


e دازداد‎ (ur) * 





[ ۱۱۲۶ ] 
بشي في قول ابي حفيفة رحمه الله تعالی - و قلا رح يقضى بمهر 
المثل - و قالوا ر العنوئ على قولهما ٠‏ 
و لو تزرجها على عبد aise‏ و هلک العبد قبل التسليم اليها ر اختلفا في 508 
قيمته كان القول للزرج - و کذا لو تزرجها على ثوب بعيفه فهلک الثوب 
قبل التسليم و اختلفا في قيمة الثوب كان القول قول الزوج - و كذا 
لو تزوجها عل ابريق فضة ار ذهب فھلک قبل pled)‏ و اختلفا فی 
وزنه کان القول قول الزرج في هذة اله‌سائل » 
وان ٹزرجہا علوں نوب بعینه و قیماها عشرة فدذیر السعر الك ثمانية YE‏ 509 
٣‏ .11 الت یم الثوب يوم المقد ثشانية و:ازداد السعر 
و صارت قیمته عشرة فلها توب و درهمان - و لو كانت قيمة الڈوب مادة 
فاندقصت فیمنه قبل التسليم و صارت خمسة خيرت الدرأة - ای شاءت 
اخدت الثوب ناقصا - و ای شاءدت SSA)‏ فیدنه يوم العقد ٭ 
و لو قالت المرأة تزرجنني على عبدک هذا Say UG,‏ تزرجنک 510 
عاى امتي هذه و هي ام الدرأة و اقاما البينة فالبينة بينة المرأة - لان 
بينتها قامت على حق نفسها و بينة اازرج Ge ude‏ الغیر - و تعتق 
الامة على الزر ج بافراره © 
و لو اقام الزر ج البيفة انه تزرجها بالف درهم و اقامت المرأة بینة انه 511 
تزوچها بمائة ديفار ر اقام اب الورأة و هو عبد اازوج in‏ انه تزرجھا 
على رقبته فالبينة بيفة الاب - فان اقامت امہا و هي امة gy!‏ 
مع ذلك بينة انه تزوج ابنتها على رقبتها فالبينة بينة الاب و الام 





def 





ENES 

و خمسمائة الف بطريق النسمية و خمسمائة بطریق مهر المثل ٭ 
و ای اختلفا فی المبر بعد الطلق قبل الدخول عند ابي‌حنينة و محمد 505 
رحمهما الله تعالیی بعکم بمتعة مثلپا - فایہما شپدت له كان القول: قوله 
مع یمینه على دعوی الاخر - فان كانت المتعة بینهما تعالفا في چواب 
الجامع الكبير - و في في جواب اجامع الصغير القول قول الزرج مع 
هميفه - و قال ابو — رحمه الله تعالیی القول قول الزر ج فى الوجوة 
كلها الا ان يأني بشيى مستنعر - و اخقلف الذاس فی المستنعر - تال 
العسى بی زياد رح المستذكر ان یکوی مهر مثلها عشرة الاف درهم 

و الرجل يدعي الذكاج بعشرة - و قال سعد بی معان المررزي المستفكر 
ان يقول الرجل تزرجقہا بخمر او خفزیر - رقال بعضهم المستذکر ان يدعي 
الزو ج الخکاح ہما لایتزر ج مثلها a‏ عادة - و asle‏ الاعنماه ٭ 

وان اختلفا في اصل التسمية احدھعا — المہرو الآخر ینکر 506 
كان القول قول المفکر- و يقضى لها بمپر المثل - و هذا وما اواخقاف ٠‏ 
الزوجان قبل الطاق فی الوجوه سواہ ٭. — 3 $ Sa‏ 
و ان مات احدءما و اخقلف — و ورئة ٠١ all‏ نا وم ما الو اختلف 97 5 3 ۰ 
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كان علیہا العدة سفعسانا - و ان کان عاجزا عن اجماع حقيقة‎ 
503 اذا قال ان تزرجت فلانة فخلوت بها فهى طالق فنزرجپا ر خلا بها کاں‎ ۳ 


فصل فی اختلاف الزوجیں فى المہر و متاع الیبت #۷ 
۵۰۴ اذا اختلف الزرجانى في قدر المپر حال قيام CEM)‏ عند ابي حفيفة و 504 
محمد رح:ہما all]‏ تعالیی كدي ال فان شہد لاحدهما كان القول 
قوله مع الیمیں على دعوی الاخر - فان قال الزو ج المپر الف و قالت 
هي الغان و مپر مثلها الف ار اقل كان القول فوله مع اليمين بالله 
ما تزوجها بالفی درهم - فان نکل تثبت الزيادة - و اں حلف لاتثیت 
و Lgl‏ اقام البينة قضي له - وان اقاما جمیعا يقضى ببينتها - و ان کان 
مير مثلها الغیں ار اکثر کان القول قولبا مع الیمیی بالله ما نزرجت 
بالف - فان فکلت ثبت الالف - و ان حلفت فلها الفان - الف بالنسمية 
لاخیار للزرج فیہا - و الف بحکم مهر المثل - له الخیار Gab‏ - ان شاء ادى 
می الدراهم - و ان AS‏ ادیی می الدنانیر - و ایپما اقام البينة یقضیی 
ببيفته - و ان اقاما جمیعا يقضى ببيئة الزرج - و ان کان مہر مثلها الفا 
و خمسمائة تعالفا - فان فكل الزرج لزمه الفاى بطریق التسمية - و ان 
نفلت هي يقضيي بالف - و ای حلفا جمیعا یقضیں بالف بطریق 
التصمية و خمسمائة بعکم مپر المثل - ر خیر الزرج فى الخمسمائة 
و ایپما اقام البينة قبلت alin‏ - و ان LU‏ البينة یقضیی بالف 
(wr)‏ مپرملها . ‘ho o‏ 
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۵ و فی البیونات BW‏ او ااربعة dal,‏ بعد واحد اذا خلا بامرآنه نی 495 
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البیت القصویي ان کانت الابواب مفتوحة من اراد ان یدخل عليهما 
يدخل من غير استيذان لا تصم الخلوة - و کذا لو خلا بها في بيت 

من دار و للبیت باب مفتوح في الدار اذا اراد ان یدخل عليهما 
غيرهما من المعارم ار الاجانب يدخل لاتصم الخلرة ٠‏ 

و لو asia!‏ مع اموأنه فى الخانى على رواق و الناس قعود فی اسفل 496 
الخان لو نظررا الیھما يقع بصرهم علیهما لايصم ااخلوة ٭ 

مريض جيى بامرأنه و ادخلت عليه في بيته و هو لایشعربها فخرجت 497 
بعد الصبے فاخبر الزرج بذلک فقال لم اشعر بها ثم طلقها و ادعت المرأة 

انه علم بذلك کان القول قول الزرج انه لم يعلم - وان علم الزرج و هو 
يقدر على Wb,‏ صعت اخلوة - و کان عليه كل المپر » 

خلرة عنين date?‏ - و کذا خلوة المجبوب في قول ابي حفیفة رحمه aU)‏ 498 
تعالیی - و الرتق یمنع الخلرة - لانه یمفع الجاع - و ذكر في طلاق Joll‏ 

ان العدة تجسب على الرتقاء - و لها نصف المپر e‏ 

ولا يصم خلرة الغلام الذي لا 2جامع مثله - ولا الخارة بصغيرة لا تجامع 499 
مثلها e‏ 

و في كل موضع صحت ااخلوة لو طلفها لا یکوں له حق الرجعة - و بعد 500 
ما صحت الخلوة كان لها كل المهر و ان اقرت الءرأة انه لم يجامعها في 
ظاهر الرراية ٭ 

اکافر اذا خلا بامرأته بعد ما اسلست صحت الخلوة - و لو اسلم الکافر 501 
ر امرأنه مشركة فخلا بها انصم الخلرة ٭ 

ر في کل مرضع فسدت الخلرة مع القدرة على الجماع حقيقة نطلقہا 502 





1 ۱۱ 
إن جامعها #حضرة جاریه ار امراة له آخریی - نم رجع و قال جارية 
احدهما تمنع الخلوة - ر هو فول ابي حنيفة و ابي بوسفب رحمهما الله 
تعالیی - و de‏ هذا یکره الوطي ؛حضرة امرأة له اخریی © 

۰ ر لو کان معہما کلب احدهما حم عن الشیۓ لامام شس الائمة 
الحلوائي رح انه قال كلمب المرأة ghey‏ - لانه لايخحمل ان wy‏ سیدته 
متفرشة - و عسیں يعقرة - إخلاف كلمب الرجل ٠‏ 

۱ ولا تصم الخلوة فى المسجن و الحمام - وقيل فى اللیل يصم Eyl’)‏ 
فى المسچو كما فى الحمام ۔ ولا يصم (اخلوة في الطريق الجادة - فان 
حملہا الى الرستاق الی فرع او فرخیں ر عدل بها عن الطريق كان 
خلوة فى الظاهر ٭ 

۲ و لو دخلت علی الرجل ahal‏ و لم يعرفها ار دخل الرجل ude‏ امرأته 
فعکسی ساعة نم خرج و لم پعرفها اخنلفوا فيه - قال الفقیه ابو الليمف 
رح لایکون خلوة - و نصدق انه لم یعرنها « 

۳ ولا يصع الخلوة في صحراء لیس بقربها احد اذا لم يأمفا بمرور انسان 
و كذا لو خلا علوی سطم ليس بجوانبه ستر او کان الستر رقیقا او قصيرا 
بحیمف لوقام الساىی یقح بصرة علیهما لا تصم الخلوة اذا خافا اطلاع 
الغیر علیهما - فان امنا مك ذلک صحت الخلوة ٠‏ 

3 و لو خلا بها في محمل علیهما قبة مضوربة ليلا ار فهارا ان امعنه الوطي 
صحت الخلوة - و لو خلا بها في بیت غير مسقف ار في کرم حت 

الخلوة نی الظاهر - وكا ةا ای ما — — كفا فی 


ae ا — — لاتصے‎ Se ta — = 
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۷ رجل تال لامرأنه قبل الدخول انت طالق حیں اخلو بك او قال اذ( 486 
خلوت بک فانت طالق فخلا بها و جامعها کاں عليه مهر و نصف مهر 
بالخلوة - لان المهر الما asl,‏ بالخلوة اذا da,‏ فیها مدة يقدر علیی وطیها 
ولم day‏ هفا- و ان لم پدخل بها کاں عليه نصف مهر s‏ 


فصل فى الخلوة 

۷ المهر يتاكد بئلست بالوطي و موت احد الزرجين و بالخلوة الصحيجية ‏ و 487 
الغلرة الصحیی: ای #جدمعا في مکان ليس هذا مانع Bahay‏ من 
الوطي حسا او شرعا او طبعا ٭ 

۵۸ اذا خلا بامرأته و احدهما مريض لا يقدر على الجماع او معرم بفرض 488 
او نفل ار في صوم فرض ار صلوة فرض لاتصم الخلوة - و في صوم 
القضاء و الفذور و الكفارة ررايتان - و oll‏ انع لايمنع الخلوة - و صوم 
النظرع لايمنع الخلوة في ظاهر الرراية - و قيل بانه يمفع بعد الزوال - و 
صلوة النطوع لا تمفع الخلوة - و الحيض و النفاس یملع الخلوة - لانه یمنم 
شرعا و طبعا » 

489 و لو کان معهما ام ار اعم لا يصم الخلوة 5 و قيل عفد ابي يوسف‎ PAN 
و محمد رحمهما الله تعالوی الغائم لا يمنع الخارة - و لو کان معهما صغیر‎ 
يعقل ار مغمى عليه لا یملع الخلوة - و عند ابي يوسف رحمة الله تعالى‎ J 
يعقل بان امکنه‎ pio المغبى عليه و اله‌چنون يمذع ۰ و ار کان معهما‎ 
ای يعبر ما يكو بينهما لا تصم الخلوة - ولو کاں معهما اصم ار اخرس‎ 
لا يصع الخلوة - و لو کان معهما , چارية احدھما او امرأة له اخریٰ کان‎ 
تمنع الخلوة - لان له‎ I محمد رحمۂ الله تعالی يقول ارا جارية الرجل‎ 


/ 





HNSI 
محمد و احدي الررایتین عن ابی پوسف رحمه الله تعالی لا يصير‎ 
اخرئ وهو قول زفر رح يصير مراجعا - و على هدا‎ Aly مراجعا - و في‎ 
ایضا اذا قال لامة بعد التقاء الختانیں انت حرة ثم اتم جماعه لا عقر عليه‎ 
في قول *عمد رحمه الله تعالی - الا اذا لخرج بعد العقق ثم ادخل ٭‎ 

۳ اخوان نزر ج احدهما امرأة و الاخر امها فادخلت کل واحدة منهما ude‏ 483 
غير زوچها فوطذها قال ابو پوسف رحمه الله تعالی بانت عن كل 
واحد مفهما امرأنه - و علون کل dol,‏ منهما امرآته نصف مهرها - و 
عليه للتي rb,‏ عقرها - و لیس احدهما ان یازرج امرأنه بعد ذلک 
لان .امرأة کل dal,‏ منهما صارت حراما بوطي الموطودة - و لزرج الام ان 
یتزرج البفة التي رطئها لانه لم یطا امها - رلیس لزر ج البذت ان يتزوج 
الم- لانها حرصت عليه بنکاج البنست - وكذا لو لميكن بين الزوجين قرابة ٭ 

۴ رجل Aly‏ تزرجا اختين فادخلت کل راحدة Leie‏ على زوج صاحبتها ,484 
فوطنها کان ude‏ کل Leie dal,‏ عقر للني lib,‏ - انه cb,‏ عن شبهة 
و لیس على کل dal,‏ منهما مهر امرژنه - لانها بانت قبل الدخول 
بععل مى قبلها و هو مطارعتها ٭ 

۵ رجل تزرج امرأة و ابنه ابنتها فادخلت کل راحد: منهما ude‏ زوج 485 
ااخری فوطٹھا کان على الواطي الارل نصف مور امرژنه - لانها بانت 
سن زرجها قبل الد خول بفعل من قبل الزرج - و عليه atom‏ مهر الموطوءة 

ولا شیی على الواطي الاخر لامرأته ٠‏ لان امرأنه بانت منه قبل الدخول 

بوط الأول یمطاوعتها - وان کان الوطي مفهما معا فلا شیوی على 

e لامرأته‎ Leio dal, 








(wr )‏ ازوج الابنة ۶ (۳ ن ) الابنة ٭ 





NEA AA 
JS الشبهة - لانه لو لميدع الشبهة کان عليه اعد - فاذ! تکرر دءوی الشجهة‎ 
الى دعوی الشبهة - و اذا رطي‎ cust المپر - ؛خلاف الاب لان الاب لا‎ 
جارية امرأنه مرارا و ادعی الشجهة فهذا كما لو وطى جارية ابیه‎ de 
مرارا و ادعی الشبهة كان لكل وطي مهر - انه #عتاج ال دعوی الشبهة ٭‎ 
479 لان سبمت الكل‎ - dol, و لو وطی الرجل مکانبنه مرارا كان عليه مهر‎ ۹ 
واحد - و هو قیام ملک اليمين - ر لو وطى مكانبة بینه و بين آخر مرارا‎ 
و فى النصف‎ - dal, كان عليه فى النصف الذي له بالوطیات نصف مهر‎ 
وطي نصف مہر۔ و ذلك كله للمكانبة ٭‎ ty خر‎ 
480 ale رجل وطي امرأته مرارا ثم ظهر انه کان حلف بطلاقها و رقع الطلاق كان‎ ۰ 
s کان عليه مهرراحد‎ cuit) مهر واحد - كما لو اشقریٰ جارية ووطئها مرارا ثم‎ 
481 Gs غلام ابى اربع عشر سفة جامم امرأة و هي نائمة لا ندري ان کانت‎ ۱ 
لیس عليه حد ولا هقر - وان كانت بكرا و افتضها يلزمه مهر مثلها - و‎ 
كذا لو كانت امة ان كانت ثيبا لاشییی عليه ۰ وان كانت بكرا و افتضہا‎ 
e عليه مهرها - ر كذ! المجئون‎ 
482 رجل رقع على امرأته فلما خالطہا طلقها وهو على تلك الحال ثم‎ ۲ 
اتم جماعه بعد الطلاق و قضیی حاجته ثم تن قال محمد رحمه الله‎ 
تعالك و هو احدي الروایتییی عن ابي يوسف رحمه الله تعالیی لیس‎ ' 
Wo عليه حد ولا مپر - لان الكل قعل واحد - فاذا كان اوله و آخرة‎ 
لا جب عليه العف ولا المپر - الا اذا اخر ج ثم ادخل بعد اطلق - اما‎ 
3 - اذا لم یفعل ذلک و لكنه عالي بعد الطلاق حنی انزل فلا مهر عليه‎ 
عری ابي يوسف المهر وان م بخرج ثم‎ 
٠ يدخل بعد الطلق - و على هذا الخلاف لو كان الطلق رجعيا على قول‎ 


°“ A. d 
af 2 











نم تزوجها فى العدة فبلغعت و اخقارت نفسہا و فرق بینهما کان عليه 
مہر امل - و ale‏ عد؟ مسفقبلۂ s‏ 

۳ و على هذا ایضا رجل تزرج امرأة ودخل بپا ثم ارندت dha),‏ بالله ثم 473 
اسلمت فتزرجها فى العدة ثم ارندت قبل الدخول بها » 

۴ و ide‏ هذ! ايضا رجل تزو ج امة و دخل بها ثم عنقت و اختارت نفسها ATA‏ 
نم تزوجها فى العدة نم طلقها قبل الدخول بها ٭ 

۵ و على هذا ايضا رجل تزوج امرأة نكاحا فاسدا و دخل بها ففرق layin‏ 475 
ثم تزوجها فى العدة نكاحا جائزا ثم طلقها قبل الدخول بها كان علیه مپر 
كامل - fue Gale,‏ مستقبلة في قول ابي حنيفة و ابي يوسف 
رهمهما الله تعالیی © 

۹ و اما ما یتکور بالوطي رجل نزرج امرأة نكاحا فاسد! و وطئها مرارا ثم فرق 476 
Liy‏ قال محمد رح عليه مہر del,‏ - و انما قال ذلک لن الوطيات 
حصلت بشيهة واحدة - و هي شبهة TEU)‏ الفاسف ٭ 

۷ء و مفها اذا اشتریي جارية و وطئها مرارا ثم rial‏ کان عليه مپر dol,‏ 477 
لان الوطيات کانت بفاء على سبب راحد - و هو المللگ من حيرف 
الظاهر - و ان Gal‏ نصفہا کان عليه نصف مر لسنعق - و فى 
الجارية ہیں رجلين اذا وطي احدهما مرارا كان عليه بکل وطي نصف 
مبر - قال هشام رح انه حیں وطي کان يعلم ان نصفها ليس له ه 

۷۸ رجل رطي جارية ابنه مرارا کان عليه مهر واحد - لان الكل كانت بشبهة 478 

واحدة - و هي شبهة حق التملك - و لو وطي الابن جارية anl‏ مرارا 

و ادعى الشببة كان عليه بكل رطي مهر - ان المهر رجب بسبميب ۵عوی 

eT ار‎ 
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] ۱۰۵ [ 
مثل بالدخول الثالت - انه دخول عن شبهة فيجتمع عليه خمس 
مہور و نصف - و على قول “حمد رح یجب Ale‏ اربع مپور و نصف 
مہر بالانكحة الثلائة قبل الدخول و ثلست مهور بالوطي ثلثا عى شبهة ٭ 
و علوں هذا الخلاف اذ( تزر ج امرأة و دخل بها ثم طلقها WL‏ ثم تزوجها 
فى العدة نم طلقها قبل الد خول فی CEU)‏ الثاني كان عليه مپر TEL‏ 
الارل و مہر کامل TEUL‏ الثاني - لان CEU‏ الثاني اتصل به الدخول 
في قول ابي حفيفة و ابي یوسف رحمهما الله تعالیی - و علیها استقبال 
العد؟ عذد‌هما ٭ 
و ade‏ هذا الخلاف لو لم یطلقها فى النكاح الثاني حتوں بانت 
من زرجها قبل الدخول بفعل من قبلها كالردة و مطارعة ابن الزوچ 
عندهما یجب عليه مپر کامل ٭ 
و على هذا الخلاف اذا كانت امة فاعتقت بعد CEU‏ الثاني و اختارت 
نفسها قبل الدخول عفدھما #جسب عليه مہر کامل بالفكاج الثاني ۰ 
و علوں هذا الخلاف اذ! تزوجت المرأة غير كةو و دخل بها فرفع الولي 
الامر الى القافي و فرق بیفهما فرجب المیر و العدة تم تزرجها هذا 
الرجل بغیر ولي و فرق القافي بینهما قبل الدخول فى الذكاح الثاني 
یجب لها مهر کاہل - (ol,‏ عدة مستقبلة في فول ابي حنيفة 
و ابي يوسف رحمهما الله تعالی ٭ 


467 


468 


469 


470 


و على هذا ایضا gy dey‏ صغيرة زوجها وليها و دخل بها فبلغت ATT‏ 


و اخقارت نفسها و فرق بینهما نم تزوجها فی العف š‏ ثم طلقها قبل الد خول 
بها عند‌هما عليه مهر کامل - و علیها عدة ALRime‏ ٭ 


۲ و على هذا ايضا رجل تزرج صغيرة و دخل بها ثم طلتها تطليقة بائنة 472 


] ۱۴ [ 





Ce 1‏ 
۵ و اما الثاني رجل قال لامرأته كلما Says‏ فانت طالق فتزوجپا في 465 
يوم ole unl dol,‏ و دخل بها فی كل مرة فانه يقع عليها طلاقان 
فيلزمة مهرانى و ذصف مهبر في قياس قول ابي حفيفة و ابي يوسف 
رحمهما الله تعالوی - لانة لما تزرجہا ارلا رقع علیپا طلق واحد - و لزمه wiaj‏ 
مپر بالطلاق قبل الد خول - فاذا دخل بها و هذا دخول عر شبہة لی 
عل فول الشانعي رح لا يقع الطلاق المعلق بالنزرج جرب عليها 
العدة ۰ فاذ! ٹزرجہا انیا و هي فى العد: یقع علیپا طلاق آخر- و هذا طلاق 
يعقسب الرجعة في قول ابي حنيفة و ابي يوسف رحمهما الله تعالى - ان 
Laais‏ اذا تزرج المعندة ثم طلقها قبل الدخرل کان ذلك طاقا بعد 
الد خول حکما و ان كانت العدة بالدخول ع شجهة - و الطلق بعد الد خول 
یعقب الرجعة - و یوجسب كمال المہر - #جب عليه المسمئ فی الفكاح 
الثاني - ف#جتمع عليه مہراں و نصف - و لم یصے النکاح الثالست لانها في 
عدته عن Gib‏ رجعي - فلا يعتبر الذکاح الثالمث - فلا جب المہر الثالہی 
قال مولانا رضي الله تعالئك abe‏ و هذه المسئلة نظير رواية فيما قلنا اذا جدد 
النکاج فى المنعوحة لا يلزمه مهر الثاني - ولا يجب عليه المپر بالد خول 
بعد CEU)‏ الثالمف - لانه وطي المنكوحة ٭ 
۹ع و لو قال كلما تزرجنک فانت طلاق بائی فتزرجها لت مرات 466 
و دخل في کل مرة GIL‏ مفه بثلث - و عليه خمس yer‏ و نصف 
في قياس قول ابي حفیفة و ابي يوسف رحمهما الله تعالیی - نصف مپر 
بالفکاح الاول - و مپر مثل بالدخول الارل - و مر بالنکاح الثاني - و 
مہر بالدخول الثاني - لان ye Gib,‏ شبهة - و مپر بالنکاحج الثالست 
لان الفکاح الثالہی صادفپا و هي مبانة فاعتبر CEU‏ الثالست - و مپر 








02 
۲ امراة ماتت نالخذت امہا WL‏ و بعسی الزوج الى ام المراة بقرة 462 

قد بحت البقرة و انفقنها فى ایام الماتم ثم اراد الزرج ان یرجع بقيمة 
البقرة قالوا ان اتفقا انه بعمث اليها لتذبم و تطعم می اجتمع عفذها 
فی الماتم و لم يذكر ائقيمة لا يرجع - لانها استہلعت وانفقت باذنه می 
عير شرط الرجوع - و إن انعقا انه بحس اليها و ذكر القيمة يرجع عليها 
لانہما انفقا انه شرط عليها الرجوع - لان القيمة لاتذكر فى الہدایا و انما 
نذكر ليرجع - فكان ذكر القيهة Uyin‏ شرط الرجوع - و ای اختلفا في ذكر 
القيمة كان القول قول ام المراة مع یمینها - لان حامل الاختلاف راجم 
الىى شرط الضمان - لان ذکر القيمة "بمنزلة اشتراط الضمان - قال مولانا 
رضي الله عنه و یتبغی ان يكون القول قول لزر ج - لان ام المرأة T ia‏ 
الاذن بالاستهلاک بغير عوض وهو ینکر ذلك فیکوں القول قوله - کس دنع 
ال tne‏ دراهم فانفقها فقال — الدراهم اقرضتكها و قال القابض 

لا بل رهبتني كان القول قول صاحب الدزاهم © 


فصل فى نکرار المہر 
۳ المهر يتكرر بالعقد مرة و بالوطي اخرئ و مرة ینکرز بهما » 463 
۴ اما الثالمت رجل زنیی بامرأة فتزرجها و هو عل بطنها كان عليه مهران مهر 464 
المثل بالزنا لی ارل الفعل کان حراما الا ان الفعل في حق قضاء الشهرة 
ˆ کفعل واحد فاذا مار حل في آخره لم جب العد باراہ فصار آخر الفعل 
شبہة في ارله و الفعل الحرام لا يغ ع غرامة او عقوبة فاذا انتفت العقوبة 
بقیت الغرامة فیچب مر المثل - و يجب المسمى بالعقد - لا ٠‏ 
المسميي يتأكد بالخلوة نباتمام الوطي اولي ٭_ 











نسخة و یکنمب في ذلك آفرار البنت الها عارية في يدها و یشہد على 
ذلك - قالوا و تمام الاحتياط في ذلك ان يشتري الاب جمیع ما في سختہ 
می البنت بثن معلوم ثم انها تبريي الاب عى الثم ان كانت بالفة - لاحنمال 
ان الاب كان اشقووي لها بعض ذلك فی صغرها - KG‏ الاحوظ ما e Ul;‏ 

۹ رجل خطب Fel‏ و هی تسكن في بیت اخنها و زوج اختہا 459 
لا پرضیی بفكاح هذا الرجل الا اي aids‏ اليه دراهم فدنم الخاطب اليه 
دراهم و تزرجها کاں لة ان يسترد ما دفع اليه - لانه رشوة ٭ 

۰ دعم امرأة في عدة الغیر sla‏ الیپا رجل فقال انا انفق علیک ما دمت 460 
فى العدة بشرط ان تزوجي نفسک مذي اذا انقضت عدتک فرضيت 
و انفق Gale‏ في العدة فانه یرجم عليها Ley‏ انفق - لانه انفق علیہا بشوط 
فاسد - و ان انفق عليها من غير شرط لکن عام انه انفق عليها لیتزرجها 
وو او یتو و يي انفق - لانه اذا ple‏ بذڈلک 
کان بمفزلة.الشرط - و قال بعضهم لا يرجع - لانه انفق ude‏ قصد التزوج 
لاعلى شرط النزويي - قال مولانا رضي الله عفه و ينبغی ان يرجع - لانه اذا 
ple‏ انه لولم‌ینزوجها لا ینفق علیها کان ذلك بمفزلة الشرط - کالمستقرض افا 
اهدجن الى المقرض Crt‏ لم یکی اهدی اليه قبل الاقراض کان حراما - و کذا 
القاضي لايجيب الدعوة الخاصة ولا یقبل الهدية مر رجل لو لم یکی قاضیا 
لا يهدي اليه - و یکون ذلك بمئزلة الشرط و ان لم یکی مشروطا لفظا ٭ 

۱ امواة ادعت بعد وفاة زوجہا ان لها عليه الف درهم من المپر قبل قولها 461 

Ee‏ في قول سس mo)‏ الله تعاليي - لان 










۰۱۱ 
النملیک - و للمرأة ان تسترد ما بعمى - لانها تزعم انها بعثت عوضا للهجة 
فاذا لم یکی ذاك هبة لم يكن ذلك عرضا - فکان لكل daly‏ مفہما ان 
یسترد مناعه - و قال ابو بكرن ااسکاف ان مرحت وين بعثت انها 
عوض فکذ‌لک - و ان لم تصرح بذلک لکنہا حسبت رفوت ان یکون عوضا 
کاں ذلك هبة مفها و بطلت نینها ه 

۰4 رجل خطب ابنة رجل فقال اب البنت بلى أن كنت تفقد المہر الى 456 
سنة اھر ار الي سفة آزرجپا منک ثم الرجل بعد ذلك بعت هدایا الى 
بیت الاب و لم يقدر ude‏ ان ينقد المپر فلم يزوج منه هل له ان پسترد 
ما بعس - قالوا ما بعس للمپر و هو قائم ار هالک پسترد - و کذا کل 
ما بعہی Rom‏ و هو SE‏ ۰ ناما الپالک و المستهلکی فلا شییی له 
في ذلك e‏ 

أ۴ امرأة لها ممالیک قالت لزوجها GUI‏ عليهم من مہری ففعل فقالت 457 
لا حسب می ميري لانى اسنخدمتيم قال ابو القاسم البلخي رح 
ما انقق علیہم بالمعروف یکون من المہر ٭ 

۸ رجل زرج SEI‏ و سلمہا الى زوجها بجہاز ثم قال كان الجہاز عارية 458 
اختلفوا فيه - قال بعضہم القول قول الاب - لان التملیک یستفاد 
مى جپته فاذا انکر القملیک کان القول قوله - و قال بعضہم لا یقبل قوله الا 
ببيفة - لأن ااجپاز غالبا یکوں ملک المرأة - فاذ! انکر ذلك کان مکذبا ظاهرا 
قال مولانا رضي الله تعالی abe‏ و ينبغي ان يكون الجواب على التفصیل 
ان كان الاب می الاشراف و الکرام لا یقبل قوله انه عارية - و ان کان الاب 

من جملة من لا #جهز البنات بمثل ذلك قبل قوله - فان اراد الاب ان 

يكو له ولاية السترداد یشہد عند بعمى الجهاز انه عارية - ار یجمل Aal‏ 








Lette 
الق قول الزرح الا في الطعام الدي یڑکل - و فسروا ذلک و قالوا ان‎ 
کان ترا او دقیقا ار عسلا او شیثا یجقیی کان القول فيه قول الزو ج - و ان‎ 
كان مثل الاحم و الخبر و الشیی الذي لا یبقیل لا یقبل فيه قول الزو ج‎ 
و قال ابو القاسم الصفار رحمه الله تعالويی کل متاع لا بجسب على الزر ج‎ 
شرادة لها كان القول فيه قول الزوج انه می المهر - و ما کان واجبا على‎ 
الزرج مثل الدرع و الخمار و مناع البیت لا یقبل فيه قول الزرج - فقيل‎ 
لها امر الخرو ج - و‎ be له الخف و الملاءة - قال لیس على الزوج ان‎ 
قال الغفقيه ابو اللیت رحمه الله تعالیي قول ابي القاسم الصفار رح‎ 
© حسی و به نقول‎ 
454 رجل بعت الى امرأته متاعا و بت اب المرأة الى الزوج متاعا ایضا‎ ۴ 
ثم قال الزرج الذي بعثته کان صداقا كان القول فيه قول الزرج مع یمینه‎ 
فان حلف ان كان المتام قائما كان للمرأة ان ترد المتاع - لانها لم ترض‎ 
و انان المقاع هالک‎ + sell مره یر ار يريع علق رو یت بھی من‎ 
ان كان شيئًا مثليا ردت على الزرج مثل ذلک - و ان لم یکی مثلیا لانرجع‎ 
على الزرج ہما بقي من المپر - و اما الذي بت اب المرأة ان کان‎ 
و کان الاب بع ذلك‎ WEE هالکا لا ترجع على الزرج بشییی - و ان‎ 
ذي رحم رم فان له‎ gal الزرح - انه هبة‎ ye من هال نعسهایسترده‎ 
أن يرجع - و ان بعس الاب ذلك من مال البنة البالغة برضاها فلا رجوع‎ 
فيه - لانه هبة می المرأة - و احد الزوچیی اذا رهب من الاخر لا يرجع ٭‎ 
455 رجل تزرج امرأة ربعت اليها هدايا ر عوضت المرأة لذلک عوضا و زفت‎ ۰۵ 
اليه ثم فارقها فقال الزرج کفت بعثت ذلكه عارية و اراد ان يسترد و‎ 
ارادت المرأة استرداد العوض ایضا قالوا القول للزرج في مناعه - لانه انكر‎ 














—— 

و dal‏ المال من المدیوں كان للمدیون أن يرجع بذاک على الوکیل e‏ 

۹ امرأة سلمت نفسها add‏ زوجها قبل استيفاء المهر نم مفعمت ذخسها 449 
لاستيفاء المهر کان لها NS‏ نی قول ol‏ حفیفة رحمه الله تعالوي - و قال 
ابو یوسف و محمد رحمهما الله تعاليي لیس لها ای تمنعه من الوطي - و 
اشتبهت الررایات عفہما فى الامتفاع عن المسافرة - على قول ابی القاسم 
الممار ر لاا تین تع المصافرگ: و ان اسنوفیت مهرهاء و تچ MES‏ 

۰ امرأة مانت فقال الزرچ وهبت میرها مني في حتہا رفالت الورثة 450 
( بل رهبت في مرضها الذي مانت فيه قال بعض مشاخنا رح القول 
قول الزوح - و ذکر في وصايا الجامع الصغیر ما يدل ale‏ ان يكون القول 
قول الورثة - لانهم انکررا سقوط الدیں - و لان الهبة حادث فيعال إلى 
اقرب الارقات ه ۱ : 

١٥م‏ ام طالبت زوجها بمهرها فقال الزرج مرة ارفینها و مرة قال اديت الوى 451 
ابیپا قالوا ایکوی مقفاقضا - لان الاداء الى الاب وهو یقبض لبنت بمنزلة 
الأداء Gil‏ + ۱ 

۴ امرأة اقرت انها مدرکة و وھبت مهرها من زوجها قالوا ینظر الى 452 
قد ھا فان کان قد ها قد المدركات صم اقرارها - حت لو قالت بعد 
ذلك ماکفت مدركة لم يقبل قولها - و ان لم يكن فدها قد المدرکات 
gor?‏ اقرارها - قال Wye‏ رضي الله عنه و يفبغي للقاضي ان بحتاط 
في ذلك - و يسألها عن سفها ریقول لها بما ذا عرفت ذلک - كما قالرا 

في غلام اقربالبارغ ای القاضي یساله عن وجهه و بحناط في ذاک ٭ 

Jey ۳‏ اشتریي امرأته مناعا و دفع الیها ایضا دراهم -حنیي اشترت مناعا ثم 453 
اختلفا فقال الزرج هو من المهر و قالت المرأة هدية ذکرفي العتاب ان 





۴۶۶۱۷ 


۳۴۴۸ 
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و في بلادنا اخذ ااضيعة متعارف فی الرساتیق لا فى المصر - و اخذ 
السود مکان البیض ار على العكس بمنزلة اخف الضيعة لا یملک اذا 
لم یکی متعارنا - و فى الاتراكت اخذ الدواب بالمسمیی متعارف JAK‏ 
الضيعة فی الرساتیق - هذا اذا كانت بالغة - فان‌کانت صغيرة فاخف الاب 
بالمسمئ ضيعة باشعاف قيمتها ان لم یکی ذلك منعارنا في ذلك الموشع 
لا يجوز فعل الاب علیہا - لانه لایملک الشراء عليها باضعاف القيمة - و ان 
کان ذلك مععارفا جاز - و یکوں ذلك بمفزلة قبض المسمئ e‏ 

رجل قبض صداق ALL)‏ نم ادعى انه رد على الزوج و صدقه الزرج و کدبته 
الابغة قالوا ا ں كانت بكرا لا يصدق الاب الا ببيئة - لانه یملک قبض صداق 
البکر - فاذ! Gey‏ الزوج بقدضه لا یملک الرد علیه - و ان كانت یبا کان 
القرل قول الاب - لانه لایملگ فبض صداق الثيب - ناذا دفع الزرج اليه 
Bile} yE‏ في يذه - و المودم اذأ ادعيي رد الوديعة کان القول قوله e‏ 
رجل زوج aul‏ الصغيرة فادرکت و قد دخل بها الزرج و طلبت مهرها 
من زرجها فقال اازرج دفعت الى ابی حال صغرک و صدقه الاب لایصم 
اقرار الاب عليها - لانه لا يماك قبض الصداق في هذه العالة - فلا ملک الاقرار 
به - و لها ان تأخذ المهر من زوجها - فة يرجع الزرج بذلک ude‏ الاب - لان 
الزرج اقر بقبض الاب في رقت كان لاب رلاية القبض فلا یرجم عليه 
کالوکیل بقبض الدیی اذا اقر بقبض pall‏ و ضدقه المدیون و کذبه الطالب 


ولو كان الاب حين قبض المهر من زرجها قال آخذ منک على ان ابراف 


۱ من ابنني و المسكُلة Wile‏ كان للمرأة ان تأخذ المهر من الزرج - و يرجح 
الزوج بولک على الاب - كالوكيل بقمض الدیی اذا قال yat‏ آخف 


Be‏ —— ——— ٹم انکر الطالب الركالة 


447 
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البفت صغيرة ولا تحتمل الجمام آمر الزرج بدنع الصداق الى الاب - و 
لا یلتفت الى کلام الزر ج - وان قال الاب هى کبيرة لا اعرف مکانها و لا اقدر 
علوی تسلیمها و مع ذلك يريد dil‏ الصداق می الزرج لیس له ذلک 
وان قال الاب هي كبيرة فی منزلي انا oat‏ صداقہا و اجهز ها به 
و الزوج يطلب تسلیم المرأة فان القاضي يأمر الزرج بدفع الصداق الى 
الاب - لان العادة جرت بتعجيل الصداق و تاخیر تسلیم المرأة - و SAU)‏ عرفا 
کالثابت شرطا - الا انه یاخذ من الاب کفیلا بالمپر حتقیں لو سلم البفت 
اليه بری الکفیل - ر ای *جز عى تسليم البنت يترسل الزيج. ig)‏ حقه 
باخذ المال من الکفیل - لان الاب اذا کان عاجزا ع تسلیم البشت 
لا یکوں له حدق قبض الصداق اذا كانت كبيرة - و ان كانت الخضومة 
بين الاب و الزوج نی مصر و الزوجة في مصر yh AT‏ عقد النکاج ثمه 
ار كان عقد الفکاح فى المصر الذي اختصما ثم انتقلت المرأة ad‏ مصر 
آخر بان كانت الخصومة بينهما بالكوفة و المرأة بالبصرة فقال الاب انا 
آخذ الصداق Gye‏ و اسلمپا اايه بالبصرة فان القاضي يأمر الزرج حتى 
يدفع الصداق الى الاب ثم يذهب الى البصرة bialy‏ ثمه - و لا — 

على الاب حمل المرأة ad!‏ زوجها ٭ 

۹ رجل زوج بكرا بالغة برضاها بمهر مسمى ثم اخف بالمسميي ضيعة فاخبرت 446 
بذلك فردت اخذ الضيغة قالوا ان كان في موضع تعارفوا اخذ الضيمة 
بالمهر لم يصم رده - لانه لما كان متعارنا کان ذلك قبض المهر - و الاب 
alias‏ - وان لم یکی متعارفا لایجوز اخذ الضيعة 
علیہ - PPRT ai)‏ الضيعة بمالها - - و الاب لا یملک الشراء فل ی :یایب 
Caro‏ وا ( ۳ ی ) E ka — Ke ee .» he‏ 

ere کی‎ Ree a 
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۷ امرأة زوجت Gil‏ الصغيرة و قبضت مرها ثم ادركت الصغيرة 444 

و طلبت المہرمی الزر ج فل کانت الام وصية لم يكن لها ا تطلب 

المپر می الزورج - BI‏ بريي بدفع المهر الى الام - و ان لم تكن رصية 

كان لها ان dali‏ المپر می زوجها - ثم الزر ج برجم بذلك علیی الام - الي الام 

اذا لم تکيي رصية لم یکی لها حق القبض ولا التصرف في ما لها - فكان 

الدفع اليها کالدفع الوي اجذبی - و کذا الجواب نیما سوی الاب و الجد اب 

الاب ر القاضي - لان غير هؤلاء لا يماک النصرف في مال الصغيرة - و 

اپملک قبض Wilde‏ و ای كان عاقد! بعكم الواية و الوكالة © 
۵ رجل زوج ابخنه وهي بكر ار صغهرة و طلب مپرها من الزرج كان له 
ذلك اذا كان الزرج مقرا CHUL‏ و المهر و مقرا بانه لم یدخل بها - و كان 
لاب ای خاصم الزرج فى المہر و النفقة - و3 يشترط احضار المرأة عفدنا 
و لو وهب الزر ج لها هبة ار ew‏ اليها هدية لم یکی قبض الاب قبضا لها 
و كان للزرج ان يأخذ ذلك می الاب - و ان كانت المرأة بالغة یبا او 
کاٹت بكرا و كان الزوج جاحدا لميكن لاب ان تخاصم الزر ج الا بوكالتها - فا 
قال الزرج دخلت بها فلهيس لک ان تأخذ الصداق الا بوكالتها و انكر الوكالة 
و قال ااب لا بل هي بكر في منزلي ولا بينة للزرج وطلميب می القافي 
تعلیف الاب على العلم بذلک عن ابي یوسف رحمه الله تعالن انه 
بحلاف - ال الاب لراقر بذلکی صم اقرارہ علي نفسه و يبطل خصومته نیعلف 
و ذکر الخصاف في اذب القاضي انه اعلف لانه لايدعي على الاب 
شیا فلا بخلف الاب - کالوکیل بقبض الدیں اذا قال له الغریم ان الموکل 
قد ابرأني yo‏ الديى ار قد ارفینه و اراد لی #حلف الوکیل لیس له 
فلك - فاں قال الزرج انه باخذ الصداق ولایسلم البنت U‏ تصادقا لی 























۳۴۳۱ 
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الزوج ما لم تقبض مپرها - و كذا لو کان البعض محجلا کان لها ان تخر ج 
قبل shal‏ المعول - و بعد dal) shal‏ لیس لا آن‌نخر ج الا باذن الزرج ٭ 
صغيرة تزوجت فدهبت ال زرجها قبل قبض الصداق کان لمن له حق 441 
امساکھا قبل النکام ان يردها الى مذزلہ - و يمنعها من الزرج حتئ يدنع 
الزر  wee‏ الى من له Ga‏ القبض - لان ge‏ النفس بالصداق حق 
المرأة - فلا یبطل ذلك بابطال الصغيرة - و كذ! الرجل اذا زوج ابفة اخیه 

و هي صغيرة و سلمپا الى الزوج قبل قبض الصداق کان له ان يمنا 

من الزرج - لان العم لایملک تسلیمها الى الزرج قبل تبض الصداق 

فلم یصے koslas‏ ٭ 

اذا اراد الرجل ان يذقل المراءة می بلك اىى oh‏ بغير اذنپ؛ ان کان 442 
ذلك قبل ايفاء المهر لا یملک - وله SUS‏ بعد ایفاء المپر في ظاهر 
الرواية - و قال ابو القاسم الصفاز رح لا یملک نقلها من dh ad) ab‏ و ان 
ارفاها مپرها - و به اخذ الفقیه ابواللیت رح - لان الزمان قد فسد يخاف 
علیها من الضرر فى الغربة ما لابخاف علیها في عشيرتها - و له ان 
بخرجها می المصر الى الترية و من القرية الى المصر و می القرية الى 
القرية - لان الفقل الوں ما دون السفر لا يعد غربة - و یکوں ذلك بمفزلة 
الفقل من معلة الئ *علة ٭ 

رجل زوج ابفته الصغيرة كان له ای یطالسب الزرج بالمہر ۔ ولیس له iia‏ 443 
بالنفقة اذا كانت لا تطیق الرجال و لا ت>تمل الجماع - لان الخفقة جزاء ٠‏ 
الاحتداس لعق الزر ج - و الصغيرة التي هذه حالها لم تكن محبوسة لحق 

الزرج - اما المپر Joy‏ البضع - و قد ملک بضعها فيطالسيب بع ۰ 2 





( م ن ) تصلييها و 





٩۴ [‏ ] 
لم تحضر ۔ و او قنلت الحرة نفهها لا پسقط شيرى می المپر عندنا 
VAS.‏ للشافعي رحمۂ اللہ uses‏ ۳ 
۸ ال٭“جوسیة اذا كانت فى TË‏ ممجوسى فاسلم الزرج و ابت المرأة 438 
لاسام يعرق بینهما و یسقظ کل المر ء٭ 


فص فى حبس المرأة نفسها بالمپر 

۹ اذا زوجت المرأة و لها مپر معلوم کان لها ان تعبس نفسها لاسنیفاه 439 
المپر - فان کان في مرفع بحجل البعض ر یترک الباقي فی الذمة الیل 
رقت الطلاق ار الموت كما هو عرف دیارنا کان لها ان تعحبس نفسها 
لاستيفاء المعجل - و هو الذي يقال بالفارسية دست پیمان - و لیس لها 

ای تطالبه بكل المهر - فان بیذوا قدر المعجل يعجل ذلك - و ان لم پبینوا 

Ut‏ ینظر الى المرأة و الى المهر المذ‌کور فى العقد انه کم يكر المعجل 

لمثل هذه المرأة من مثل هذا المہر فیجعل ذلك محجلا - و لا پقدر 

ذلك بالربع و لا بالخمس - و انما یفظر الى المتعارف - لان الثابت عوفا 
کالثابت شوطا - وان شرطوا فى العقد تعجیل کل pai‏ یجعل الكل 
te‏ و ینرک العرف - و ان كان البعض ”جلا و اداه کان له ان پدخل 

بها - لان الدخول بعد اداء المحجل مشررط عرفا فیعتجر بما لو کان مشروطا 

٦‏ او ان كل ای عم ر قط الاخیل .قبل اداد میں کی رہ 

ان یدخل بها كما قال Aisia gl‏ و *حمد رحمهما الله تعالئ - فان لم یدخل 

» حتیی حل الاجل کان له ان يدخلل بها قبل اعظاء المہر‎ ly 

۰ و لو تزوج امرأة بمہر معجل كان لها ان تخرج في حوائجها بغير اذى 440 








( ۲ ن ) و لو کان e‏ 





یا 
بالربھری وفاه بالمہر - و ان هلک الرهى بعد ما طلقہا قبل الدخول 
عفدنا تصير مسترفية نصف المهر ۔ و ہلک الخصف الجاقي Kile)‏ - كما 
لوجهب المرنهن الدیی می الراهیی ثم هلک الرهی عفدنا يبلك امانة 
و عند زفر رح يبلك Gade‏ بالدين - هذ! اذا کان Gay‏ بالمسمیی - و 
ان کان رهفا بمہر المثل و هلک ام طلقها قبل الدخول بها کاں على 
المرأة قيمة الرهى يسقط عنہا قدر المتعة - و ان She‏ بعد الطلاق ان هلگ 
قبل ان تعدث المرأة حبسا بالمتعة قال ابو یوسف رح آخرا یپلک 
إمانة - و لها المفعة على الزرج - و قال ابویوسف رح او و هو قول 
محمد رحمه الله پہلک بالمتعة- ولا يرجع احدهما على Mole‏ بشيي 
و أن احدنت حبسا بالمتعة بعد الطلاق ثم هلک yal‏ قال ابو weeny?‏ 
رح آخرا هلك بمپر المثل - فيلزمها رد مہر المڈل ينقص عفه المقعة - و 
قال مب وهو قول ابي يوسف رح الارل پہاک بالمتعة - و 3 يرجح 
ule Laua)‏ صاحبه بشيرى s‏ 
۹ اذا وقعت الفرقة بين الزرجی قبل الدخول بها بفعل می قبل المرأة 436 
كالردة و تقبیل ابی الزر ج و خیار البلوغ مى (قبل الغلام او ) المرأة و خيار 
العقق اذا كانت المرأة امة ار مکانبة زوجها موللها باذنها و هي صغيرة 
او كبيرة ثم عنقت و اخثارت نفسها يسقط كل المپر ولا ی4جب شيرى ۰ 
۷ و کذ! لو كانت امة فقتلها مواها قبل الدخول بها عمد! ار خطا hin,‏ 487 
کل المپر في قول ابي حثيفة رحمه الله تعالیٰ - و قال kim) tuale‏ 
شي و لها کل المپر - و لو قتلت الامة نفسها عن ابي حفيفة رحمه الله 
تعالی فيه ررایتان - و الصحيم انه ا يصقظ - و لو آبقت في قياس قول 
ابي حفيفة رحمه الله تعالیي و هو فول ابي یوسف رح لا صداق لها ما 
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لها فيه مففعة كطلاق الضرة و ان لا خرجہا می البلدة و حر ذلك و 
لم يف بالشرط کان لہا مہر المثل ٭ 

۳۱ و هبر المثل pine‏ بفساء عشيرتها من قبل الاب کالاخوات لاب و العمات 431 
و عمات الاب من كانت مثلپا فى المال و الجمال و السیی و — 
و الفسب و العصر في هذا الباد - و قال ابن ابي ليل رح مہر المثل 
يعتبر بقوم الام من الخالات و نهر ھی ٭ 

۲ و اذا وجب مہر المثل بعكم KU)‏ ثم طلقہا قبل الدخول بها YE‏ 432 
لها المتعة ۰ 


فصل فى المتعة 
۳ المتعة ثلثة اثواب در ع و خمار و ملحفة على قدر حال الرجل - فان كانت 433 
متعتہا اكثر من نصف مپر مثلبا كان لها المتعة لايزاد على نصف مهر 
المثل عندنا - و كذا لوئزوج tel‏ و لم یسم لها مهرا ثم فرض. لها الزرح 
ار القاضي مهرا ثم طلقها قبل الدخول بها كان لها المتعة في قول 
ابي حفيفة و “عمد رحمهما الله ثعالی وابي يوسف الآخر - و قال 
ابو یوسف ارلا و الشانعي رح لها نصف المفروض ٭ 
ere‏ و لو تزو ج tel‏ و لم يسم لها مپرا ار كفل رجل بمهر المثل جازت الكفالة .434 
كما يجوز الكفالة بالمسمى - فان دخل بها الزر ج GES.‏ الكفيل بمهر المثل 
و ان طلقها قبل الدخول بها و Gee,‏ المتعة لا يؤّخذ الکفیل بالمتعة e‏ 
۵ع و لو اخذت المرأة بالمسمی ار بمهر اامثل je Uy‏ - فان اخذت Gay‏ 435 
20 بالمسمئ و هلک الرهن ثم طلقها قبل الد خرل ای هلک الرهى قبل الطلق 
02 پلزمها رد نصف المهر - لانها تصیر مستوفیة مبرها بپلاک الرهن اذا كان 
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حکم باقل من مر المثل لا پلزمها حكدمة - و کان لها مپر Jil‏ ٭ 

425 رجل قال لامرأة نزوجتک على دراهم و لم پذکر العدد كان لها مہر مثلها‎ ٥ 
ولا پشبه هذا الخلع ٭‎ 

۹ اذا ٹزرج امرأة ule‏ اقل من الف و مپر مثلہا الفان کاں لها اافے درهم 426 
لان النقصان عن الالفب لم يصم KI‏ الجهالة - فصار كاذه تزرجها على 
الف - وان کان مپر مثلها اقل من عشرة قال مد رحمه الله تعالى 
لها عشرة دراهم ٭ 

۷ رجل تزرج امرأة بالف على ان لا یففق علیہا و مپر مثلہا BL‏ کان 4277 
لها الااف و النفقة ٭ 

۸ اذا تزر ج بذات رحم محرم منه yx?‏ اام و البشت و الا خت و العمة و 428 
الخالة ار تزوج بامرأة ابيه ار ابفه و دخل بها لاحد عليه في قول 
ابي حنيفة رحمه الله تعالیی - و عليه مهر مثلها بالغا ما بلغ - و 
ابو یوسشے ور ةمد و الشافعي زحەھم الله lad‏ ای ple‏ انها ذات 
pay‏ محرم aie‏ علیہ الحد ولا مہر عليه - و ان لم يعلم كان عليه المهر 
وا حد عليه ٭ ۱ 

۹ اذا تزرج امرأة على الف الى سفة کان لها الااف بعد سنة - و iz‏ ۲ 

a ا اي اهيل 0 افو‎ Use بها قبل السنة و قبل ان يعطي‎ diy 
ف‎ i us او‎ 0 — J * الله کی‎ — 
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هذا بمفزلة ما لو تزرج امرأة على عبد الغير - لان as‏ لو اجاز ماحب 
daa‏ كان العبد مہرا - و ههذ! عبد المر(: لا يصير مپرا لها ٭ 

۱ اذا تزو ج الرجل امرأة بالف على ان ترد المرأة ae‏ الغا جار الفكاح - ولها 421 
مہر مثلها - كما لو تزوجها ade‏ ان لا مبر لہا ٭ 

۲ و لوتزوج ude Wel‏ آن ییب الزوج لابيها الف درهم كان لہا مهر JAJI‏ 429 
وهمبت لأبيها العا ار لم بهسب - فان وهسب كان له أن يرجع فى الهبة 
و لو تزوج امرأة على ان یهب لابیها عنها الف pays‏ فاالف مهرها - فان 
طلقہا قبل الدخول بها و قد دنع الالف الى الاب رجع عليها بنصف 
الالف ر هي الواهبة » 

Soy ۳‏ زوج عب ذه امرأة بالف درهم ثم leio ach‏ بتسع مائة درهم 423 
بعد ما دخل العبد بها فانها تأخذ التسعمائة سہرھا - و يبطل TKU‏ 
ولا ترجع المرأة بالمائة الباقية على العبد و ان عقق - ولو wh‏ علي 
العبه لرجل آخر دين الف درهم فاچاز الغريم بیع العبه می المرأة 
كانت التسعمائة بين الغریم و بين المرأة - یصرف فیها الغریم بالف 
و المرأة بلالف - و لا تتبعه المرأة بعد ذلک - و یتبعه الغریم ہما بقي 
مك دیثه اذا عنق e‏ 

۴ رجل تزوج امرأة على حکمہا جاز الفکاح ولها ما حکمت بمقدار مپر المثل 424 
ار اقل -ر ان حمکت باکثر من مپر مثلپا لم یصم حعمها على الزو ج ما 
لم یرض به - و لو کان الحكم للزو ج فحكم بمقدار مپر المثل ار اکثر جاز 
و ان حكم باتل من مہر مثلها لم يصم حكمه الا برضا المرأة - و کان لها مہر 
مثلها - وکذا لو شرطا فى الفاح جكم رجل اجنبي فحکم بمقدار مهر المثل 

جار حكمه - واي حكم باكثر من ذلك لا یصے حکمە على الزوج - و ان 
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كان فيه خمر کان المسمیں حراما و المشار اليه 
حلالا آاختلفت الررایات فيه عن ابي حفيفة رحمه الله - و الصحيي ما روئ 
ابو یوسف رحمه الله تعالئ انه اذا اشار الى حلال كان لها المشار اليه s‏ 
و لو قال تزوجنکی على الشاة التي في هذا البيت فاذا فى البيت 
خخزیر او ليس فيه شییی كان لہا شاة وسط - و تبطل الاشارة ٭ 
رجل زوج BHI‏ فقال اشهدرا اني زوجت فلانة می فان بالفي درهم 
على ان علي می مالي الف درهم و على فان يريد به الزرج الف درهم 
فقال الزر ج قبلت ڈلگ كان لها المپر كله علي الزر ج - و هذا ضمان من 
الاب بالف درهم فاذا قبل الزرج ذلكب صار كانه امره بالضمان عنه IG‏ 
اخذت المرأة من ابیپا ار سی میسرائه الفا کاں للاب ار لورئته ای یرجعوا 
بولک على الزر ج - و لو قال اشهدرا اني زوجت ابنتي نلانة می فان 
بالف درهم می مالي فقال الزر ج قبلت CEU te‏ و لا ضمان علي الاب e‏ 
رجل تزرج امرأة ude‏ عشرة دراهم و ثوب و ام يصف الثوب كان لها عشرة 
دراهم - و لوطلقہا قبل الد‌خول بها كان لها خمسة دراهم الا آنی٤وں‏ متعتها 
اکثر فیکوی لہا ذلكى e‏ 
امرأة قالت زوجتک نفسي على الفي درهم الف منهما ترکت لله 
و للرجم فقال الزر ج قبلت فالمپر الف درهم ٭ 
رجل زوج ابنته من رجل على ان Spl‏ الزر ج الاب می دینه الذي له 
عليه ار زوجت الابفة ففسہا ade‏ ان ابرأ الزرج LL‏ عن دینه و هو کذا 
فالبراءة جائزة - و لها مہر متلبا - و کذا لو لت علىى ان تبرژه 
و ذلک مہري * 
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۰ رجل تزر ج امرأة على عبدها ذکر فى الفوادر ان لها مپر مثلها - ر لیس 420 
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و اكمل القاضي لہا عشرة قال محمد رحمه الله تعالیی لا تحفمك في 
يميئه - و کنا لو زادها الزوج بعد ذلك على مپ‌ها ٭ 

۹ رجل قال لامرأة نزوحنک على الف درهم فقالت ما زوجنک نفسي 409 
ثم قالت بعد ذلك زوجنک نفسي jhe‏ - و كذ! لو سکت الزوج و افترقا 
ثم قالت المرأة صدقت قد زوجنک نفسي على الف کان جائزا'٭ 

۰ رجل قال Coys‏ هذه و هی امة له معروفة قال حمد رحمه الله تعاليي 410 
لا یکوں ذلك اقرارا بالعتق - و النکاح باطل ٭ 

Jay ۱‏ قال لامرأة انزرجک ude‏ ناقة هن ابلي هذه قال ابو حنيفة 411 
رحمه الله تعالیی لها مپر مثلها - و قال ابو يوسف Romy‏ الله تعالیی یعطیها 
ناقة می abl‏ ماشاء ٭ 

۲ رجل تزر ج امرأة بالف ude‏ ان ینقدها ما تيسر له و الباقية الی سنة 412 
کان الالف کله الى سفة الا ان تقیم المرأة البيفة انه تیسر له منم 
شيرى او کاه فتأخف: ٠‏ 

۳ رجل نزر ج امرأة ade‏ بيت و خادم قال ابو حذيفة رحمه الله ugi‏ 413 
لہا ثمانون دیفارا قيمة الخادم اریعون و اربعونى قيمة البیت - و تال 
اير يرست تعمد رهما الله تعالمي :2 یقدر بااربعیرن و یعتبر نیه قيمة 
امو ال رهص مو و العكويي : عار رقولهها + 

۴ اذا تزرج امرأة وسمى لها Git‏ و اشار al‏ شییع و المشار اليه ليس 414 

۱ من جنس اامسمیي قال ابوحفيفة رحمه الله تعالى ان كانا حلالين فلها 

مثل الذي سم - و ان UE‏ حرامی او کان المشار اليه حراما كان لها 

مبر المثل - و اذا کی مشعلا وقت العقد لا یدری كما لو تزرج امرأة 

علوي هذا الدن من الخل فاذا هو طلاء نلپا مثل الدن من الخل - و ان 
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من تلک الدار ثم مات الاخ ولم ترض الاخت بذلک قالوا یقسم الدار 
بين ورثه الاخ و الاخت - فان وقع ذلک البیت فی نصيب الاخ کان 
البیت للمرأة بمهرها - و ان رقع فى نصيب الاخت فللمرأة قيمة البیت 
في تركة الزرج - كما لو نزو ج امرأة بعبد Ga‏ العبد می ید المرأة 
کان لها ان ترجع بقيمة العبد على الزوج - و ان کان الاخ تزو ج امرأة 
ade‏ مال ثم اعطاها بدلک المال Gy‏ بعینه من نلک الدار و المسئلة 

Whe‏ بطل البیع - و يبقیي على الزوج المپر الذي تزرجها عليه ٭ 

۵ جماعة قالوا لرجل زرجنالك فلانة بالف درهم على ان ile‏ منہا لک 405 
و رضیت المرأة جاز الفکاح بنسع مائة - و يكو هذا بمفرلة الاستثذاء ٭ 

۷ رجل تزرج امرأة نکاجا فاسدا على خادمة بعینها فاعنقها قبل ان پدخل 406 
بها فالعنق باطل - و ان اعنقها بعد ما دخل بها جاز العنق ٭ 

۴۷ رجل نزرج Bel‏ على ثياب معلومة موصوفة الطول و العرض و الرقعة 
الى اجل معلوم فاعطاها قيمة الثیاب کان لها ان لا تقبل القيمة - و لو 
لم یکی لها اجل لم يكن لہا ان تمنغع عن اخد القيمة - قال محمد 
رحمه الله تعالیي و اصل هذا ان کل ما جاز السلم فيه فلها ان لا dAl‏ 
الا المسمى - و مالم “جز فيه السام کان للزوج ان یعطیہا القيمسسة 
و السلم فی الثياب ple‏ اذا كانت موّجلة - ولا جوز بدرن الاجل فله ان 
یعطیہا القيمة الا فى المكيل و الموزون لها ان لا GSE‏ القيمة و ان لم تكن 
موّجله - لان المكيل و الموزون یصلع مہزا و God‏ مى غير ذکر الاجل - اما 
الثوب الموصرف و ان صلم مرا الا ان الثوب یتعیر بالتعبیر فکان بمفزلة 
العبد و من تزرج امرأة على عبد بغير عينه ان له ان يعطي القيمة e‏ 

۸ رجل حلف ان لا ینزو ج امرأة باربعة دراهم فتزرج امرأة باربعة palo‏ 408 - 





407 





5 3 1 0 — 
i "۰ 2-۹ 





۸٩ [‏ ] 
الفکاح الثاني لم يثبت ما في ضمنه -.و لهذ! لوباع شینا بالف ذم ach‏ 
بالف و خمسمائة كان البیع الثاني فسخا للديع الارل - و الزيادة فی 
الثمى و الزيادة فى المپر سواہ - و لو امک ان يجعل العقد الثاني زيادة 
#جعل البیع الثاني زيادة ولایجمل فسخا - و کر کان الفکاح الاول 
بالف و الثاني بالف لا یجعل المال الثاني زيادة في المہر e‏ 

۰ امرأة وهبت مپرها مى زوچھا ثم ان الزو ج اقر بين يدبي الشپود ان لها 400 
عليه کذ! و کذا می مہر تکلموا في ذلك - قال الفقيه ابو اللیت رح يصع 
اقرارة اذا قبلت - و #حمل على انه زاد في مپرها - و الزيادة في المہر 
بعد هبة المبر جائزة لکن لبد می القبول - لان الزيادة في المهر لا يصع 
من غير قبول المرأة ٭ 

۱ رجل قال لامرأنه ان اقررت بمهكاه فانت طالق ثم ارك ان يقر وهو 401 
صحیے فان المرأة تبيع شيئًا من Whe‏ بمقدار ما یرید ان يقرلها من 
المهر بعد Ss) all‏ فيقر على نفسة لها بثمن البيع فلا #حذمف في یمینه 
و ان كان الزرج مريضا لا حيلة له في ذلك ٭ 

۲ رجل قال لامرأة ابرئيفي من مهركف cre) uso‏ لک فابرأته و ابی 402 
الزو ج ان یہب لها شیثا قال ripa‏ لا یبر الزرج عن المهر ٭ 

403 ان كل الالف موجل ان کان الاجل معلوما‎ ude رجل تزرج امرأة بالف‎ Per 

د ايت و ا ادا رام el‏ القانجول:: يؤمر الزد ج 
بنعجيل قدر ما يتعارفه اهل البلدة فیوخذ aie‏ البافي بعد ااطلاق. ار بعد 
رس ولا جبره القضي على تسليم البافي ولا #حبسه ٭ 

عره عم ولوان اخا و Uy, Gal‏ دارا من ابيهما نتررج الاج او ببیت بعیفه 404 








واج عه کت شیاه 
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قيمة العبجد وهو قول‎ ade عليه مهر مثلها - ولا يزاد علوی الف ولا‎ 
* الله تعالیي‎ dom) ابي حذیعة‎ 
ولوتزوج امرأة على عبد ناذا هو مدبر ار مکانب او ام ولد و المرأة‎ 
تعلم بعال العبد ار لم تعام كان لها قيمة العبد ٭‎ 


396 


رجل له على امرأة الف درهم من ثم بیع فنزوجها على ان اخر 397 


ذلكك Lie‏ سفة کان لها مہر المثل - و JEL nal!‏ * 


Jay ۸‏ طلق امرأته Gib‏ رجعیا ثم راجعپا و قال لها زدت في مرک 


لم یصے لانها مجهولة - و لو قال راجعتک بمهر الف درهم ان قبلت جاز 
و الا فلا - لان هذه زيادة فی المپر فننوقف على فبولها * 


۹ و لو تزر ج امرأة بالف ci) sap‏ بالفی درهم اختلفوا فيه - تال 


pac‏ الامام المعروف بخواهرزاده رح في کاب T‏ ان علي قول 
ابي حنيفة و محمد رحمهما الله تعالی لا يلزمه الالف الثانية - و مهرها 
الثانية - و بعضہم ذکروا الخلاف على عكس هذا ان على قولهما يلزمه 
الالف الثانية - و على قول ابي یوسف رح لا يلزمه - و ذکر عصام الدين 
زحمة الله تعالیی ان عليها العين - و لم يذكر فيه خلافا - و ذكر شمس للائمة 
ابی حفيفة رحمه الله تعالیی انه يلزمه المپر الثافی وین زيادة فى 
المپر - و اليه اشار شمس الائمة السرخسي رح في شرح EM‏ - قال 
مولانا رضي الله عنه و ينبغي ان ل يلزمه الالف الثانية - لانها ليست 
a‏ 4 
بزيادة لفظا - فلو GAN‏ 
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۱ ef r lab النکاح‎ wr نیت في‎ ea الزیاق 5 انما‎ 
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۹ و لو تزرجها على الف ان اقام بها و على الفیی ان اخرجها می بلدها 889 
ار على الف ان لم یکی له امرأة و على الفیں ان کان له امرأة قال 
ابو حنيفة رحمه الله تعالیی الشرط ااول ple‏ - ان رافق الشرط كان لها" 
الالف لاغیر - و ان خالف کان لها مهر المثل - لا يزاد ude‏ الفينى و 
( ینقصی عن الف ٭ 

۰ و لو نزوجها على الف حالة او الفين id‏ سفة ان کان‌مهر مثلها يبلغ gill‏ 390 
درهم اختارت ما شادت ٭ 

۱ ر لو تزرجها ade‏ هذا Gy)‏ می الهمي فان! ا شیہی فيه كان لها Sie‏ 891 
ذلك الزق سمنا ان کان يساوي عشرة - وان نزرجها على ما في الزق 
می العمن فاذا لا شيرع فيه كان لها مھرالمڈل - و کدا لو کان في الزق 
شیع آخر من خاف اجفس © 

۲ و لو Hele yi‏ علي جارية على ان له خدمنها ما عاش او ما في بطنها 392 
له كانت الجارية و خدمتها و ما فی بطنها 'امرأة ان کان مهر مثلها 
مثل قيمة الخادمة او اکثر - وان كان مهر مثلها اقل می قيمة الخادم 

كان لها مهر المثل الا ان یسلم الزوج الخادم الیها باختیاره بغیر خدمة ٭ 

۳ و لو تزرج اهرأة على غنم بعینیا على ان اصوافها لی کان له الصوف 393 
(سنعسانا ۰ 

۴ و لو تزوج امرأة على الف عل ان لایرئها ولا ترئه جاز النکاج بالف كان 394 
a‏ کوک 

هوم و لو قال لامرأة اتزرجكنا على ان اهب لک الف درهم ار ade‏ ان اهب 395 
لک عبدي هذا فتزرجها على ذلك قال ابو پوسف رحمه الله تعاليي ان 
دنع إليها ما ypu‏ فهو مهرها - ud ols‏ ان یدفع st‏ - و کان 
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ان یکرں نصف اارکس اقل من المتعة فم پکوں لها المنعة - و قال 
ابر یوسف و ”جمد رحهءهما الله تعالین لها اارکس على کل حال ان کان 
يساري عشرة دراهم ار اکثر - ر علین هذا tell‏ اذا تزرجها ade‏ 
الف درهم او الفیں - فان اعتقت المرأة اوکسہما قبل الطلاق فان كان 
مپر منلبا مثل الاركس او اقل منه جارعنقها في اارکس - ران 
اعنقت الارفع و کان مپر مثلها اکثر می قيمته جار عنقها - و ان کارں اقل 
مهما لم #جز - و لا يجوز عنقها في الرفع بعد الطلق قبل الدخول على 
کل حال - و جوز في الاركس - و هو قول ابي حنيعة رحمه الله تعالوي - و 
قال ابو پوسف رحمه الله تعالیی اذا اعنقت احدهما قبل الطلق ار بعدہ 
بطل عتقہا - و ای اعتقهما الزرج جميعا Ae‏ عنقه فیهما- ر يضمن قيمة ایہما 
شاه - و ان اعتقهما المرأة جمیعا قبل الطلاق ار بعده فایهما مارلها ie‏ ٭ 

۰ و لو نزرج امراة Ge‏ خادمة نکاحا فاسدا و دفع الخادامة اليها ناعلفتها 886 
Ides‏ لد خرل sia‏ باطل - و ان Gitte‏ بعد الدخول فالعتق جائز ه 

۷ و لو تزر ج امرأة ude‏ الف و على ان بطلق فلانة ار ude‏ الف ude»‏ 387 
ای یعفو عی دم عمد له علیها ار ade‏ الف و ade‏ ان یعنق اخاها ان 
وف بالشرط کان لها االف لا غیر- و ان لم یف یکمل مپر مثلپا ان 
كان مهر مثلها اکثر می االف ٭ 

۸ و لو تزرجھا على احد هذين العبدیں ایہما شثت انا دفعته اليك فانه 388 
یعطیه؛ ایهما شاد - و لو کان هذا فى الخلع تعطیه ایهما شاءت المرأة - و هو 
قول ابي حخیفة رحمه الله تعالیی © 





( ۲ ن ) علين الف او على القین © (ح ن ) على خاوم يعينها ء ( عر ن ) الخادم o‏ 
( هن ) فاعنقها » ( + ن ) اعثقما * 
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۹ و لو قال الرجل زوجنک ابفتي tae‏ على أن نزرجني ابننک فلاذة جاز 381 
الفكاج - و لكل gal,‏ — 

۲ و كذ! لو تزرجها ude‏ ثوب يساري خمسیں درهما كان لها مپر المثل ٭ 382 
۳ و لو تزرجها cle‏ هذا العبد فاذا هو حر او على هذا الدن می الخل 883 
فاذا هو خمر او على هذه الشاة فاذا هي خفزير ار على هذه الشاء 
الذكية فاذا هي مينة كان لھا مہر المثل - و لوقال نزرجنک على هذا 
الجر فاذ! هو عبد او على هذا الخنرير فاذ! هوشاة او علیی هذة الشاة 
المينة فاذا هي ذكية ار على هذا الخمر ناذا هو خل usy‏ حمد عن 
ابي Rasia‏ رحمهما الله تعالیی ان لها مپر المثل - و رری ابو پرسف 
عر.. ابي حفيفة زحمهما الله تعالیي ان لہا المشار اليه و هو — . 
۴ و لو جمع بين مال وغیر مال فقال نزرجنک على هذين العبدين 384 
Ladal ISG‏ حر ار هذين الدنين من الخل G‏ احدهما خمر في 
ظاهر الرراية عن ابي حفيفة رحمه الله تعالیی لها ما هو مال ان كانت 
تساوي عشرة دراهم - و ان کان لا يساوي عشرة دراهم يعمل عشرة كانه 

سی المال لاغیر ه 

۵ و لو ثمار الیی مالين فقال تزوجنک ude‏ هذا العبد او علیی هذا العبد 885 
و احدهما ارکس و الآخر ارفع قال ابو حفيفة رحمه الله تعالیی ان کان 
مير المثل مثل الاركس او اقل منه فلها الاركس - و ان کان مہر المثل 
مثل الارفع ار اكثر من الارفع فلها الارفج - و ان كان اكثر من الاوکسن و اقل 

من الارفع كان لها مپر المثل لايزاد علي الارفع ولا يفقص عن الاوکس 

I حال‎ Syd نصفب لوكس‎ Wiel تبل اليخيل: با‎ ball gi 
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377 رجل فال لامرأة زوجيني نفسک عاى اربعة آلاف درهم على آن‌تدعي‎ 
لوالدي الفا و لواادتی الفا فقبلت جاز الفکاج بالفي درهم “اسواء کان‎ 
مپر مثلها اقل او اکثر اذا کان النرک می قبل المرأة — مسمی‎ 
على الحاصل ٭‎ PKU) و يكو‎ 
878 ای یعطیها بها اربعا سی‎ ude و لو تزرج امرأة على اربع مائة دینار‎ 
الخدم باعیانها فهو جائز - و کذا لو نزرجها على أن يعطي اربعا سن‎ 
ان‎ ade دیفار‎ Be ارخ‎ ude دیذار ار ترجا‎ Bly کل خادم‎ pol 
یعطیها هذه الجارية بعینها بمائة و هذا البیت بمائة على ان حط عنه‎ 
ظهره صم هذا الشرط - و کذا لو تزوجها على‎ ude مائة و على ای مائة‎ 
خادما يجوز الشرط - و لها اربع‎ Be ان يعطي بکل‎ ule اربع مائة ديفار‎ 
ان يس‎ ude مى الخدم ااوساط - و كذا لو تزوجها على مائة درهم‎ 
بذلک الیها عشرا من الابل الاوساط خبجوز (سٹجمانا - و القياس بخلاف‎ 
ما لا اجیز‎ ch اجیز فی‎ uJ »حمد رحمه الله‎ JU - ذلک‎ 
— فی‎ 
379 دم عمد له علیپا‎ ude طلاق امرأة له اخرزی او‎ ude و لو تزوج امرأة‎ 
او علق ولیها ار على ان یعلمها القرآن ار على ان حے بها كان لها مهر‎ 
e مثلپا ۰ و لو تزوجها على حجة كان لپا قيمة حجة وسط‎ 
380 و لو تزوجه! و هو حر على ان خدمہا سفة کان لها مہر مثلبا ف قول‎ 
ade ابي حفیفة و ابی یوسف رحمهما الله تعالیي - و کذا لو آزرجها‎ 
الاصل - ولو تزوجہا‎ kly ای برعیی غنمپا سفة او يزر ع ارضها سنة في‎ 
۰ ما کد — دم می سر ا مرح‎ 
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[ ۸۰ j 
انبعت المديون ۔ و تاخف‎ colt و ان‎ ٠ اي شارت اخفت الزرج بالف‎ 
الزرج حتئ یوکلہا بقبض الدین می المدیوی - و لو تزرجها على ان ابر‎ 
فلانا مما له عليه من الدين برجي فللی - و لها مہر مثلها على اازوج - و لو‎ 
تزرجپا على الالف التي له على فلان الى سفة فرضیت بفلک فتزرجھا‎ 
الزر ج بالمال - و لی شارت‎ ods) على ذلك كان لپا الخیار ان شاءدت‎ 
اخذت المديون - فا اختارت اخذ الزر ج اخذته بالمال الى سنة ٭‎ 
875 و لو تترج اهر( على هذه العشرة الاثواب فاذ! هي نسعة تال محمد‎ ۷۵ 
PI رحمه الله تعالى لها النسعة و تما مهر مثلہا ای كان مہر مثلها‎ 
رحمه الله تعالیی‎ Karin سی قيمة النسعة - و في قياس قول ابي‎ 
لها التسعة لا غير اذا كاتنت قيمة التسعة عشرة دراهم - و لو كانت الثیاب‎ 
محر قال محمد رح یعطیها عشرة منها'اي عشرة شاء - ر في قياس‎ dal 
قول ابي حفيفة زحمه الله تعالی ان كان مہر مثلها مثل العشرة اذا عزل‎ 
اخسہا یعزل الاخس و لها غیرذلک - و ان کان مپر مثلہا مثل العشرة‎ 
اذا عزل الاجرد يعزل الاجود و لها العشرة الباقية لاغیر - و أن کان‎ Eat 
هر مثلها اكثر من قيمة الاثواب انا عزل الاجود و اقل صى قيمة الائواب اذا‎ 
اخس کان لها مہو المثل و هو بمفزلة ما لو تزو ج امرأة على هذا‎ Ube 
ار علوي هذ! العيد و احههما اوکس ر الآخر ارفخ - و الفتوون على‎ aigal) 
e الله تعاليي‎ hom! قول ابي حنيفة‎ 
876 انه عشرة اکرار ناذا هي. تصعة‎ ale حنطة بعینها‎ ade رجل قزر ج امرأة‎ ۳۷۷ 
اکرار کاری لها التسعة و کر آخرمثل التصحة - ر لو نزرج امرأة على قراح علون‎ 
افها عشرة اجرية ۱36 هي خمصة اجربة لها الخيار لي‌شاده اخذت القراج‎ 
۰ صثل هذا القواح‎ Rye] عشرة‎ kas شارت اخدت‎ yy- کا هي‎ 
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faved 
شادت مهر مثلها - لايزاد على قيمة الدار و ان كان مهر مثلها اکثر - و على‎ 
نول صاحبیه رحمهما الله تعالوی لها النصیب می الدار ان کان الفصیب‎ 
يساري عشرة دراهم ٭‎ 
370 و لوتزوج امرأة على ثوب قيمته ثمانية فلها الثوب و درهمای - فان‎ 
لم یقبض الذوب حقی بلغت فیمنه عشرة دراهم فلها الثوب و درهمان‎ 
يعدبر قيمة الوب يوم العقد ٭‎ 
871 فضة وننه عشرة ولايساري عشرة مضرربة کان لها‎ pi ade ر لو تزرج امرأة‎ 
ذلك - و لا تجب الزيادة ۔ و في سرقة مثلها لا يقطع ما لم يبلغ قيمتها‎ 
عشرة مضروبة يعتبو الوزن و القيمة جميعا احتيالا للدره - و قال ابویوسف‎ 
رحمه الله تعالى يقطع في الدراهم الزيفة و التبہرجة اذأ تررج فيما‎ 
٠ بھی القاس - و في الزكرة اجب في مالني درهم. زيوف خممة منها‎ 


۲ و لو تزوج امرأة على الف می oll palo‏ فكسدت قبل القبض فصار 879 


rvr 





النقد غیرها قالوا ای كانت تلك الدراهم تررج لو وجدت فلپا تلك الدراهم 

ye)‏ و ان قلت قیمتہا من الدهب - و ان انقطعت تلك الدراهم فلا توجد 

ار مارت لا روج فیما بين الفاس کان على الزرج قيمة نلک الدراهم 
فبيل الکساد - و لو كانت ثمنا فکسدت قبل القبض فسد البيع. في قول 

ابي asia‏ رحمه الله تعالى - و عن هذا اختاررا في زماننا تصمية الدراهم 

و الدنانیز فى ٠ pel‏ 

رجل تزرج امرأة على قيمة هذا العبد ار على قيمة هذه الدار a‏ 373 
— ج انم اسموق hd ete‏ 








e الناس © ( ۳ ن ) کل مائتي درهم‎ ow اذا كانتا تروج نیما‎ (wr) 
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stile‏ ثم خرج البافي يعد سفنیی فان الولد لایکون م الزرج :حن 

خر ج اکثر الولد قبل سفتیں e‏ 

رجل تزرج صنیرة بجامع مثلہا و لم تبلغ الحيض فدخل بها ثم طلقہا 367 
نطليقة رجعية فقالت بعد شهر انا حامل ینظر ان جاءت بولد لاقل 

uy‏ سفنییی من رقت الطلاق: ار اکثر م سفتیی می رقت الطلق 

ار لاقل م ستة اشهر من حین قالت انا حامل کان الولد للزرج ٭ 


باب us?‏ ذکر مسائل المہر 

المپر ایکون الا من مال منقوم - فان سم مالا مجپول الجنس 368 
بای تزرج ude Wel‏ دابة او ثوب كان لها مہر المثل WL‏ ما بلغ - لان 
النسمية ام تصم - و کدا لو تزرجها ade‏ دار رلم یبیں موضع الدار - و لو 
تزرج امرأة على عبد ار ثوب هرري صحت النسمية ۰ و لها الوسط من 
نک ولا جب مهر المثئل - والزوج بالخیار ان شاه اعطاها اارسط من 
ذلك و ای شاء اعطا ها فيمة الوسط - و لو تزرجہا على كرحنظة و ام يصف 
كان له الخیار ان شاء افطیق کرا وسطا و ای شا اعطاها قيمة (اوسط 
و زوى الحسی عن ابي حفیفة رحمهما الله تعالیی ان عليه الوسط بعینه 
و لر ومف الکر فقال وسطا او ردیا كان عليه تسلیم الکر - ولو تزرج علوں 
ثوب موصوف خير الزرج في ظاهر الرراية ان شاد اعطاها ثوبا می ذلک 
الفوع - و ان شاه اعظاها القيمة ٭ 








۹ و لو تزرج امرأة علوں خمسة دراهم یکمل لها عشرة دراهم لایزاد علیپا B69‏ 


ابر حفيفة رحمه الله تعالى لها اأخيار ان شات اخذت النصیب ران 


وان کل مهر مثلها A‏ - ولوتزيج ae‏ تصیبه می هذه الدار ال 





۲ ۷۲ J 
us ug و قالت انا حائض وہس زرجي نم‎ uel وفت‎ 
e الزوج — 27 دعواها‎ are 


۲ رجل له جارية غير محصنة خر ج و ندخل و یعزل عفہا المولیي فجادت 362 


۳۹۳ 


rie 


۵ ع 


بولك و اکبر ظن المولیی ان الولد ليس منه کان فى سعة می نفیه - و ان 
كانت م»حصنة لایسعه نفیہ . لانه ربما يعزل فيقع sled)‏ فى الفرح الخارج 

نم یدخل فلا يعتمد على العزل © 

جارية هربت عن مولاها یوما ثم وجدها و lh,‏ ھا و یعزل عنہا فظهربها 363 
حبل و wal,‏ بعد ستۃ اشهر die‏ هربت و مات الولد فان كانم (أجارية 
هربت الى مقہم بها كان المولیی في سعة می بیع ااجارية - و ان كانت 
الچارية عفيفة لم یظهر منها فجور لا يذبغي له ان یبیعہا بل ينبغي 

اں يقر ويشهد انها ام راد له حنیی لانباع بعد Bye‏ - لا الغالب 

ان الولد یکوں مذہ - فیلزمه ذلک Bho‏ - و ایعنمد على العزل ٭ 

رجل زوج امة می رضیع ثم جادت بولك فادعاه المولیی انه منه يثبت 364 
—— مله و ليقن له اسب تهون جوزو کان 
الزرج مجبها لم يثجت — المولوی:.-. نه ابت — 

من الزرج - و على الزرج کل المپر لمکان الدخول حكما e‏ 

رجل طلق امرأته طلقا رجعیا فولدت لاقل من سفقیں بیوم MAL‏ ثم ولدت 865 
Jal,‏ آخر بعد سین بین فهما ابفاد ويثبمك الرجعة- انا تیژأمای عا 


٠ daa) بعد الطلاق‎ — 


ووس رجل طلق Waly Ait siya‏ بعد الدخول فخرج منها رای ai‏ تیل 866 





۷ 

رحمه alll‏ قعالىي الولد للارل - بخلاف ما نقدم GI‏ لو جعلناه للثاني 
wee‏ بانقضاء العدة عن الزرج الارل فلا ؛عععم - بمفزلة ام ولد اعفقها 
مولاها ار مات و لزمتها العدة ثم تزرجت فی العده فجاءت بولك لسنتیں 
من حیں مات المولیی ار اعقق و لسنة اشهر مفذ تزوجت فادعیاه جمیعا 
فان الولف للمولیی فی قولہم لمکان العدة التي کانت - بخاف ام واد 
— ادن Spel]‏ فولدت اسنة اشهر فصاعدا من رقت TEU)‏ 

فادعاه الموليي و الزرج فان الولد يكون لازرج فی قولهم جمیعا ٭ 

357 فل طلقها طلاقا رجعیا فتزرجت رجلا فى العدة ثم طلقها. الزوج الثاني‎ Pov 
فجاءت. بولك لسفتی و شهر مس طلق الارل و لستة اشهر فصاعدا می طلاق‎ 
بالرجعة ٭‎ ke JW الثاني فان الولد یکوں للثاني ۔ لانا لو جعلناه‎ 

۸ امرأة طلقها زرجہا GG‏ ر هی dud}‏ فاخبردی بعد شهور ان عدتہا قد 858 
انقضت بالاشهر ثم جاءت بولد لاکثر مس سفنیی قال ابو یوسف رحمه الله 
تعاليي تنقضي عدنها بالولادة - ولايكون الولد للزرج الا ان يدعي ٠‏ 

Soy ۹‏ نزرج gle)‏ و طلقہا ya‏ ساعته فجاءت بواد على تمام Bia‏ اشهر 359 
می وقت CU‏ کان الولد ,1 عفدنا خلافا لزفر ر ج - وان جارت NIL‏ 
لاکثر می ستة اشهر او لاقل می ذلك لایکون للزر ج © 

۰ امرأة قالت فی عدة الوفاة لست بحامل ثم قالت می الغد انا حامل 860 
كان القول فولها - فان قالت بعد اربعة اشهر و عشرة ايام لست بےامل 
ٹم فالت انا حامل لایقبل قولها الا ان تأني بولد لاقل مى ستة اشهر 
م موت زرجہا فیقبل فولها - و یبطل افرارها بانقضاء العدة ٭ 

۱ رجل خالع امرأنه بمپرها ر نققة عدتہا و کل حق لها عليه فافرت المرأة 361 
یہ فا هس E‏ 











۰ عبد تزرج امة باذن مواهما ثم اشتراهما رجل فادعى المشتري انہما 350 
al,‏ و مثلهما یولد لمثله Lys‏ ولداه - و یفصد CEU)‏ بيفهما و ان 
انكرا ذلك ٭ 

351 رجل اشفریی امة فولدت مته ٹم جاو‎ yU و عن “عمد رحمة الله‎ ١ 
رجل و اقام بينة انها امرأته زوجها منه مرلاها قال اجعلها امراته - و‎ 
اجعل الولد ولد الزرج - انه صاحب فراش - ريعتق الولد على‎ 
e المولیي لدعراه انه ولدة‎ 

۲ رجل Ey‏ امرأة فجاءت بولد تام لاقل مى ستة اشهر تال محمد 359 
رحمه الله تعالی النکاح فاسد في قولي و ان یل ہی برسف رح ه 

۳ مجبوب نزرج امرأة فنعئت sake‏ زمانا ثمءجادت بولد قال ابر یوسف 858 
رحمه الله تعالیی الولد ولده - و #حلها ذلک لزرج کا قبله طلقہا UU‏ ٭ 

۴ رجل نزرج امرأة ثم طلقہا قبل الدخول و تزرج بابنتها فجاءت الام بوند 854 
اذل مى سنة اشهر من وقت IBM‏ فففاه قال ابو پوسف رحمه الله تعالوی | 
بانت مفه امرأته - و له ای يزوج الام بعد IS‏ و لا يمقعة عن ذلكه 00 






~ 





EVES 

۵ رجل تزوج امرأة فجاءت بسقط استبان خلقه ار بعض خلقه IJU‏ 845 
ای جاءت لاربعة اشهر جاز CEU)‏ - و ان جاءت لاربعة اشهر الا یوما لایچوز 

لان الخلق ایستبین فی اقل من مائة و عشرين پوما - فاذا اسقطت 
سقطا استباں خلقه ot‏ السقط من زوج كان قبله - فلا جوز الذکاح ۔ و | 
ولدت رلد! ناما ان ولدت لسنة اشهر من وقت الفکاح پثبت الذسب منه 
و جوز نکاحه - و ای ولدت لاقل من ذلك لادچوز نکاحه ہ 

۹ فی النام یعقبر الشهور بالاهلة - و لو کان الفکاح في عشر من الشہر يعد 346 
لها عشرون یوما من هذا الشهر ر خمسة اشهر بالاهلة و عشرة ايام 
سك الشهر السادس - و کذلک فی عدة الائسة ٭ 

۷ رجل غاب عن امرأته و هي بکر ار نیب ننزرجت بزرج آخر و رلدت 347 
کل سفة ولدا قال ابو حفيفة رحمه الله تعالیی الارلاد JWT‏ - و يجوز 
للثاني دفع الزكوة الیہم - ر جوز شهادتهم له - رل يجوز للزاني دنع الزكرة 
ال ولدة می الزنا - و عن ابي حفيفة رحمه االه تعالیی انه رجع عن هذا 
و قال يكو الارلاد JM‏ و انما هم للثاني - و عليه الفتوئن ٭ 

۸ ولا #جوز للزرج دنع الزكوة الى ولد الملاعفة - و لایقبل شهادته له - و ذكر 848 

هشام رحمه الله تعالی في الفوادر انه جوز شهادة ولد الملاعنة للزرج ٠‏ 

۹ رجل تزرج امرأة فولدت IN,‏ اخمسة اشهر فقال الزرج الولد رلدي 849 
پسیب ارجب أن یگوں الولد لی و قالت المرأة لا بل هو می الزنا 

في رواية القول قول الرجل - و في ly‏ القول قولها - وان جادت بالولد 

لاكثر من سفتين من وقت الفكاح رالمسئلةً الها كان القول قول الزوج 

رفي Rly‏ ااحصی رحمة الله تعالی القول قول المرأة ایضا ٭ 

( ۲ ن ) و چوز للاول دفع الزكوة الى الاولاد ۰ ( م ن ) فقالت المرأة © 











1۱ صبية ارضعہا قزم كثير مر اهل قرية اقلهم ار اکثرهم و لايدزیي می ارضعقہا 841 
اراد واحد مس تلك القرية ان ینزرجهپا قال ابوالقاسم الصفار رجمه اللہ 
تعالیی اذا لم یظپر له علامة و لم یشہد له بذالمك کان في سعة من نکاجپا ٭ 


فصل نی E‏ ات 


۷۲ رجل تزوج امرأة نكاحا last‏ ندخل بها فجادت بولك لستة اشهر ثبت 842 
النسب منه - و اختلفوا في اعتبار هذا الوقت انه يعتبر ستة اشهر من 
وقت الفکاج او مس وقت الدخول - قال ابوحفيفة و ابو يوسف 
رحمهما الله lls‏ يعتبر من وقت الفكاح - و قال محمد رحمه الله 
تعالى يعقبر سنة اشهر مي وقت الدخول - و عليه الغذوئي - و فی‌الفکاح 
الصحیے اجمعوا gle‏ انه يعتبر المدة مرى وقت النكاح - و قال بعضهم O‏ 
ایخترط الدخول في الاح a ghee‏ یبد مره یں ےت 

۲۴۳ رہل رتی بامراة فعبلت مله اقلها ہیں لها yh ee‏ کت 

۱ م بطا ها حتی رادہ A‏ لیام کین ار عدا اليو جار رض 

: القربه. = و قال الفقيه ابواللوسف ردمة الله تی 



















[EJ 
لو تزوج اله‌کانسب ابفة المولوی برضا المولیی جاز - فان مات المولیی لا ببطل‎ 
y يتقرر الذکام - و ان عجر‎ et) الفكاج - بعد ذلك ان عتق‎ 
کان قبل الدخول‎ yl فی الرق يبطل نکاح البشت - و پسقط کل المهر‎ 
و أن کان بعد الدخول فبقدر حصتها من رقبة الزرج یسقط المهر - و يبق‎ 
خصة غیرها من الورئة - ولو تزوج المکانب ابفة المولیی بعد موت المولى‎ 
* diab J 

۸ و اذا تزوج- الرجل بجارية sal,‏ جاز عندنا - فان ولدت aie‏ ارلادا عنقوا 888 
على المولىى - لان الولد يتبع الام فى الرق - فاذا ملک المولیی اخاه 
يعتق - و لا نصير الجارية ام الولك لاب عفدنا خلافا لزفر رحمۂ الله [حاليي 
و كذ! لو aie GW,‏ اولادا بذكا فاسد او بالوطیی عن شبهة - و لو 
ولدت aie‏ بغجور تصیر الجارية ام ولد له » 

۹ و لو تزرج الابى جارية ابیه باذن الاب جار الفکاح - فان رلدت Ja, ale‏ 889 
كان الولد حرا - لان المولیي ملک ابن ابه - و لا تصير الجارية ام الولد 
للابى لعدم الملک - و لو کان الابن وطئها بغیر نكاج او شبهة نکاس لایثبت 
الذصب مفه و ان ادعی الرلد - فان صدته الاب في انه Kby‏ و ان الولد 
aie‏ عتق على الاب باقراره - انه لو ملک ابنه می الزنا یعتق عليه فكذا 
اذا ملک ابن ابخه من الزنا - فان قال الابى علمت انها Ja)‏ لي كان 

© عليه الحد - وان قال ظنفت انها تعلى لابےد » 

۰ صغير وصغيرة Lein‏ شبهة الرضاع play)‏ ذلك حقيقة قالوا لابأس KUL‏ 840 
بيفهما - هذا اذا لم #خبر بذلك انسان - فان اخبر بذلک Jae‏ ثقة پوخذ 
بقوله فلا جوز CRU‏ بيفهما - وانكان اخبر بعد CEU)‏ و هما کبیران فالاحوط 

أن يغارقها - رري عن رصول الله صلی الله عليه و سام آنه yal‏ بالمفارقة » 











] ۷۱ J 
بیفیما‎ TEU الرضام ثم قال ارهست لیس اامر كتا قلت لا یفسد‎ 
هو خق كما قلت ار اشہد عليه شهودا فرق‎ JU, و لو ثبت عل اقراره‎ 
هذة اہنتی‎ JU بینهما - فاں جحد بعد ذلك لا ینغعه جعود: - و کذ| لو‎ 
٠ او اختي و لھا نسب معررف ثم قال ارهست صدق‎ 

۹ و لو قال saa‏ او aie)‏ هذا ابئی او. ابفتی یعنق - ولا پشترط الثبات 886 
على اقرارة - و کذ! لو قال امرآنه هي ابنتي من النسب و لها نسب 
محر ریت diit ea‏ - و كذا لو قال هي 
امي وله ام معررنة - ولو قال لها هي ابنني و ليس لها نسب معررف 
و مثلها یولد امثله و ثبت على اقرارة فرق بينهما - و ان اقرت المرأة 
انها ابننه ثبت الذهمب أن كان مثلها يولك لمثله - و ان کان مثلها I‏ یولد 
لمثله لا ينبت النسج و لا يفرق بینهما * 

۰۷ و ملک اليمين يمنع انعقاد نكاح المولى - اذا تزوج الرجل امته او مكانبته 887 
ار مدبرنه او ام ولدة او امة يمالك بعضها لم یکی ذلک نكاحا - و لو تزرج 
امة الغير ثم ملكها او ملک بعضها بطل النكاح - و الماذون و المدبر اذا 
Lisl‏ مفکوحتھما لا يبطل النکاحج - و کذا المکانب اذا اشترئ منکوحته 
لا یفسد الفکاح - و لواشتری المکانسب امة فتزوجھا ل یصم - و لو اشفری 
العر امرأته بشرط الخيار لا يبطل نکاحه في قول ابي حنيفة رحمه الله 

تعالیی - و كذا المرأة اذا زوجت نفسها می عبدها او المکانب اذا تزرج 

مولاته ‏ يتسم - فان by‏ كان عليه العقر - و كذا الرجل, اذا نکم مكاتبته 
یصے - فان وطئها كان عليه العقر - لان الفکاح اذا لمیعقبر كان بمنزلة العدم 
ولو علق aN‏ ار ۳ ۱۳ jE si‏ 











( ۲ ب ) و لوقال لامر أته » 








[Vee] 
بالمرأة - و یفرق بینها وبين الاخر‎ at جضر الغانب و انکر الطلق یقضیی‎ 


فان اقر الأول بالنكاج و الطلاق و انقضاء العدة و کذبنه المرأة فى الطلق 
فالطلق راقع - و عليها العدة - كانه طلقها للحال ۔ و يفرق بینها و بين الاخر 
و ان صدقته المرأة. في ذاك كانت المرأة AW‏ - و ان انكرت ما افر به 
الاول مى الفكاح و الطلاق كانت المرأة لاخر ٭ 

332 و قالت‎ Gide و لو تزوج امرأة ثم قال كان لها زوج قبلي طلقها و انقضت‎ rrr 
المرأة لم يطلقفي و انا امرآنه و قال زوجها الارل طلقتک و انقضت‎ 
عدتك کان القول قوله ٭‎ 

333 اذا نزوج الرجل امرأة فقالت المرأة نزوجتني بغير شهود او فى العدة‎ ree 
او كنت امة فنزوجتني بغير اذن المولوی ار تزرجتني حال ما كنت‎ 
مجوسية و انكر الزرج ذلك و ادعمى النكاح الجائز كان القول قول الزوج‎ 
ر لو ادعی الزرج فساك النكاج بشيرى مما ذكرنا فانکرت المرأة و ادعت‎ 
إالصحة فرق بینهما - و لها عليه نصف المہر ان كان لم يد خل بها - و‎ 
الكل ان دخل بها ٭‎ 

مم رجل اقر ان هذة المرأة امه او اخته من الرضاع او بفنه ثم اراد ان يتزوجها 334 
و قال اوهمت او اخظأت او نسيت و صدقته المرأة فيما ادعیی من النسیان 
و الغلظ كان له ان یتزرجھا - وان ثبت الرجل على اقراره و قال هو حق 
كما قلت لم يكن له ان یتزرجها ٠‏ و ان كان اقراره بذلک بعد ما تزوجها 
فرق بيذهما ان ثبت على اقراره - و كذا لو اقرت المرأة بذاك و انكر الزوج 
ثم اکتابت المرأة نفسها و قالت اخطات ار غلطت فتروجها چاز النکاح 
وان كان اقرارها بذلك بعد الفکاح بقيا على الذكاح * 

م yl ey,‏ ,ثم قال بعد ذلک هي اختي ار ابنني ار امي می 385 





ERLEA 
انقضاء العدة لا يعرف الا بقولها - فجعل اقدامها على النكاح بمفزلة‎ 
الثاني‎ CS اقرارها بانقضاء العدة - و لا كذلك الذكاح - لان الوقوف على‎ 
فان كان الزرچ‎ - CEU ممكن - فلم #جعل اقدامها اقرارا مفہا بوجود‎ 
الثاني‎ gy! Met االرل تزوجها بعد شپور ثم قال لها تزوجنک قبل‎ 
او تزوجتک قبل نكاح الثاني و قالت المرأة لا بل کان بعد ذلک‎ 
باقرار الزرج - و لها عليه نصف‎ CEU كان القول قول المرأة - و يفسد‎ 
المسمى ان كان لم یدخل بها - و الكل ان كان دخل بها ٭‎ 

۹ اذا تزرج الرجل امرأة قد كان لها زوج طلقها فقال الزرج الثاني نزوجنک 829 

قبل انقضاء العدة و قالت المرأة قد كنت اسقطت بعد الطلاق سقطا 
استبای خلقه كان القول قول الزرج و يفرق بينهما - و لوقالت المرأة 
بعد KU‏ قد کنت اسقطت قبل نكاحك بعد طلاق الارل hiw‏ اسنبان 
خلقه ر قال الزوج تزوجنک قبل انقضاء العدة كان القول قولها - و يفرق ٠‏ 
بیفہما - و لها عليه المہر ان كان دخل بها - ونصف المهران لم يدخل یہا ۔ 
و في الوچه الارل يغرق بیفہما - ولا مهر علی الزوج ان اميكن د ed:‏ 3 
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۱ اش ا ۱ HN‏ ہیں | * 
انا نی اتراو احد الزوجیں با عرص و فساد الدكا ج 


۷ المطاقة الثلست اذا انت الزوج الأرل و قالت تزرجت بزرج آخر و دخل 827 





بي و طلقنی ر انقضت عددي ی ان انت نقه و وقع عفد الارل انها صادثہ 
و کاں ذلک بعد مدة تنقضی ی فیها العدتان و ذلک day!‏ اشير فصاعدا حل 
للزر ج الارل ان ينزوجها - و ان کان بعد مدة *ینتضی فیپا العدنان 
لا حل - و کذا لو اقرت المرأة بولک و انکر اازر ج الثاني حل نکاحها JM‏ 
و او اقر الزرح الثاني بذاک و انكرت المرأة دخول الثاني لا JW J=‏ 
وان كان الاول تزوجپا بعد مدة و لم تقل المرأة شیئا ثم قالت نزرجتني 
و كفت في عدة الثاني ار قاات كفت نزرجت بالزر ج الثاني و لم 
يد خل بي قالوا ان كانت عالمة بشرائط الحل للارل لا یقبل قولها - ر 
لارل ان يمسكها - ر ان كانت Male‏ قبل فرلها ٭ 

۸ و کذا الرجل اذا تزرج امرأة كانت منكوحة الغير قد طلقہا فقالت المرأة 328 
للثاني تزرجنني ر انا معتدة عن الارل قال الشیۓ الامام ابر بكر مجمد 
بی الفضل رح ان كان بين نكاح الثاني رطلاق زرجها الارل شهران لا يقبل 
Wy‏ في قول بي حنيعة وابي يوسفه al gee)‏ تعالیی - و پکون 
اقدامها على الفکاح اقرارا مفہا بانقضاء العدة - و ان كان بين طلاق الارل 
و نكاج الثاني اقل من شهرين كان القول قولها - و يغرق بينها ر بين الثاني 
وهنا بخلاف ما اذا طلق الرجل امرأنه ثاثا ثم تزرجها بعد مدة 
فقالت تزوجتني قبل ان اتزرج بزو ج آخر کان القول قولها - و لا يكرن 
اتدامپا على ذكاح الارل افرارا مذها ade‏ انها تزوجت بزرج ST‏ ان 





Bs Qa 

نهم الحرة ثم لامة يصع نکاح الامة - و لو تزرج الامة و حرة في عدته 

لا يجوز في قول ابي .حذيفة رحمه الله تعالى GRE‏ لصاحبيه laea‏ الله 
تعالیی - و لو جمع بین خمس حراثر و اربع اماء في عقدة صے ناح 
الاماء - ولو تزوج حرة و ام معا و الحرة في نکاح الغير او في عدة 
الغير صے ذكاح الامة - و لو تزوج امة بغير yòl‏ مولاها ثم تزوج حرة بطل 
نکاس الامة ۔ لا يعمل فيه اجازة المولی بعد ذلكب - ولا يجوز للعبد 
ان یخزوج del‏ على هرة عفدنا خلانا للشانعي kaa)‏ الله تعالینی - و طول 
الحرة Gale‏ لا يمفع نكاس الامة © 

۹ و می |لمعرمات الكافرة بكفر “*خصرص - لا نحل الوثنية للمسام J=,-‏ 816 
لكل کافر الا لمرند - و لا يجوز نکاح الەرتدة لاحد - و المجوسية لا Je‏ 
للمسلم - و تعل لكل کافر الا لمرتد - و يجرز نكاح الصابية للمسلم عند 
ابي حذيعة رحمه الله تعالىى - و يجوز للمسلم KS‏ اليهودية و الفصرانية 
و اذا تزوج المسلم کتابية حربية فی دار الحرب Ne‏ و یکره - فان خرچ 
بها الوی دار الاسلام بقیا على النكاح - و المبيض اذا تزوج مبيضة بشهود 
و ولی ثم اسلما جمیعا و ترکا ما UE‏ یعتقدانه می GU)‏ في باطفهما 
و کان الزرج خلا بها ار لم تخل بها ثم ان المرأة تزوجت بزرج آخر بعد 
اسلامها قبل ان یقع الفرقة بینها وبين زوجها الاول قال الشیۓ الامام ابوبكر 
محمد بن الفضل رحمه الله ان UE‏ يظهران الاسلام و یعتقدان الکفر کان 
نكادهما جائزا - فلايجوز نکاح الەرأة مع الزوج الثاني - و انكانا يظهران الکفر 
ار احدهما UK‏ بمفزلة المرتديى لم یصم نکاحهما - و يصم نگم المرأة 
مع الثانی » ۱ 
۷ وبجوز للحر TÉ‏ الامة ااعتابية عندنا خلافا للشانعي رحمه الله تعالي ٭ 317 
[؟] — 








Cw J 

۰ و لو تزوج امرأة ذم نکم اختها جار نكاح الارلى ٠‏ ر بطل نکاح الثانية 810 
فان وطیی الثانية لمیطا الارلىى حنیی ننقضي عدة الثانية ٠‏ 

۱۱ و منها اذا جمع بين الاخنين في cH‏ و عدة C&G‏ - اذا نزوج امرأة 811 
و Wal‏ في عدتها من طلاق بائی في ناح صحیے او فى العدة من نکاح 
فاسد لايصم عفدنا - و لوقال زوج المعتدة اخبرتنی ای Yur‏ قد انقضت 
و ذلك في fue‏ ننقضي في ie‏ العدة كان له ان يتزوج باخنها 
و ay!‏ سواها عندنا:- خلا لزفر و الشانعي رحمهما الله تعاليي ان کان 
الطلق رجعيا ٠‏ 

۲ و منہا الجمع ہیں‌الاختیں نکاحا و عدة عناق - صورتہا اذا اعقق ام ولده کاں 312 
علیہا الاعنداد بنامست حیض - و لا حل له ان يتزوج باختہا و لا باربع سواها 
فيي عدتہا عفد زفر رحمه الله تعالیي - وقال ابویوسف ر *حمد رحمهه) الله 
تعالى #جوز کالھما - و قال ابو حفيفة رحمه الله تعالوی لا جوز نكاح الاخت 
و جوز eS‏ الاربع » 

۳ و منها الجمع بين ذراني رحم “حرم - لا تجوز له wl‏ یتزرج امرأة على 313 
عمتها ولا على خالنها و لا على ابنة اخقہا ولا على ابفة اخیپا - و لو 
تزرجہما معا لایصے نکاجہما ٭ 

۴ قالوا کل امرأثين لو كانت احدیهما ذکرا و لاخریی انث حرم النكاح 814 
بيفهما لایجوز أن #جمع بینهما فى الفکاج الا في مسئلة - اذا جمع بين 
امرأۃ و بين ابنة زوج كان لها قبل ذلك فانه يجوز ذلك ٠‏ 

۵ ومنها الجمع بين العرة و الامة فى CK‏ ان كحهما جملة صم cK‏ 815 
الحرة - و بطل cK‏ الامة - وان نکم الامة ثم التحرة صم نكاحهما - و لو 
کے —— : 





۳۵ 


۳۰۸ 


۳۹ 





[se] 
805 و الحر اذا نزوج عشر نسوة على التعاقب جار نكاح الناسعة و العاشرة - لانه‎ 
لما تزرج الخامسة کان ذلك دلیلا على فساد نکاح الاربع قبلہا - فلما نزو ج‎ 
التاسعة دل على فساد نکاح الاربع قبلها - فیجوز نكاح التاسعة و العاشرة ٭‎ 
806 و مفہا الجمع بين الاختين نکاحا حرنیی کاننا ار امتيى - أن نزرجهما‎ 
© جملة بطلا - ران تزرجہما على النعاتب صم اارل و بطل الثاني‎ 
807 و مفها الجمع ہیں الاختين رطيا - اذا وطي الرجل اخت امرأنه بشبهة‎ 
تچب العدة علي المرطودة - وها لم تنقض عدتھا لا حل له ان يطأ‎ 
المفکوحة ۰ و لو اشترئ امتين اختیں ليس له ان يطأ هما - فان وطیی‎ 
؛حرم فرج الموطوٰة على‎ de> واحدة منهما ا #حل له رط الاخرى‎ 
ار عنق ار نزريم - و ان وطئهما لیس‎ AUS نعسة ببیع ار هبة ار صدقة او‎ 
!حرم فرج الاخرن كما قلنا - و ان باع‎ ude Le له اں يطأ واحدة‎ 
واحدة منهما ار زوج ار رهب تم ردت المبيعة بعيب ار رجح فى الهبة‎ 
مثهما حت‎ fuel, او طلق المٹکوہة روجها و انقضصت عدتہا لم يظأ‎ 
يعرم الاخرئ على نعسة بما قلذا ٭‎ 
808 وطيا حكما كما اذا ملک اخت منكرحة لم يطأ‎ Lyin ر مغھا الجمع‎ 
جار النکاج عندنا‎ (ial gy المملوكة - و لو ملک جارية ر رطنها ثم‎ 
» واحدة مفھما حنیي #حرم المملوكة على نفسه بما قلنا‎ Lho ولا‎ 
809 isel ر لو تزوج اخقيى معا رفسد نكاحهما ثم فارقهما له أن يتزرج‎ 
و ان تزرجهما في عقدة و فسد نكاحهما و وطئهما كان عليهما‎ ٠ منهما للحال‎ 
فاذا انقضت‎ - Legis! ch العدة - و ما دامتا نی العدء لا بچرز‎ 








۱ س 1 


» له ان بتزرج‎ (er) 








٩۲ 1‏ ] 
فلا ترم بنفس نکاح الجدة - اما الام تعرم بنفس نکاح البئت عددنا 
فنعرم بففس ch‏ البفت و بت الابن ٭ 

۳۰۰ ولا باس للمرأة ان تسافر مع ابن زوجها لانھ معرم - ولكن ل یرفعها 300 
ر لا يضعها *خافة ان يقح في قلبه شیی ٭ 

301 صغيرة فزعت فى المغام فهربت الى فراش رالدها عريانة و انتشر لها‎ ١ 
قال الشیۓ الامام ابوبكر *“حمد بن الفضل رح‎ A RN. ابوها و هي ابنة‎ 
رالدنها على ابيها ٭‎ ep اخشي ان‎ 

۲ روطي الصبي الذي یجامع مثله بمنزلة روطي البالغ في ذلك ۔ قالوا 802 
و الصبي الذي يجامع alle‏ ان جامع و يشتبي و «نعيي الفساء 
می e alie‏ 

۴ و اما ۱ رمات لا على سبيل التابيد سبعة - منها الزيادة على العدد 803 
المشروع - و العدد المشرر ع للاحرار هو الاربع من احرائر و الاماد راما 
المملک له yl‏ يتزو ج امرأتين لا غير عفدنا - و اذا تزرج الحر خمسا 
على التعاقسيب جاتر نكاح الاربع الارل ولا جوز نکاح الخاممة - ر ان تزرج 

خمسا في عقدة فسد الكل - و كذا العبد اذا تزوج ٹلہی فسوة © 

۴ و لو زو * الحربي خمسا ثم اسلموا ان تزرجهی على التعاتب je‏ 304 











نکاح الاربع الاول - و یفرق بیفه و بين الخامسة عفد الكل - و ان تزرجپی 
جملة فرق بیفه و بيى الكل في قول ابي حنيفة و ابي يوسف رحمهما الله 
“Qs‏ و لی قرخ Kite kp) Stas),‏ الواحعد: 9"غیر - واقان 
محمد و زفر و الشانعي رحنهم الله تعالی له ای بختار منهن Lay)‏ 
كيف ما تزرج ٭ 














۴ اذا نزرج الرجل امرأة ر خلا بها و هو pile‏ صوم ular)‏ ار “حرم ثم طلقها 294 
روك (U‏ عن محمد رح انم بل له ان بخزرج بابغتها ٭ 
٥‏ ر لو نظر ysl‏ غير الفرج .مين الاعضاء عى :مہو ار نظر إلى فرج ٩‏ 295 
عن شهوة لایثبت العرمة ٭ 
۹ و لوارکب امرأة ار انزلبا و بینهما ثرب صفیق لا یثبت العرمة - و Mis‏ 296 
لاست فلن thal‏ 3 ينبت Lael‏ + و كلل بن ہے جک 
he‏ ٭ ae‏ 
۷ و اذا كانت المرأة مع ابفة مشتهاة لها في فراش فيد الرجل 5205 wads‏ 
امرأنه nyt!‏ الى فراشه ل#جامعها فامابت ید الرجل Hah‏ 
باصبعه علي ظى انها امرأتة ای رقعت يده × علي الابذ 





a ۱ 5‏ سس 









ای وا 
و قال عامة العلماه الشهوة ان يميل قلبه الیها و يشتبي ان یواقعہا ه 

۸ و الفظر الى الفرج عن الشهوة يثبت حرمة المصاهرة عفدنا - و نکلموا 
في النظر الي الموضع الذي يثبت اعرمة - قال بعضهم هو النظر الى 
مغبت العانة - و هو رواية عى معمد رحمه الله تعالى - ر قال بعضهم هو 
الفظر الي الشق - ر قال بعضهم هو النظر الى داخل الفرج - و هو رراية 
ابی رسكم عن ابي پرسف رحمه الله تعالى - و عليه العتویٰ - حنى قالوا 
لو نظر الى فرجها و هي VAG‏ یثبت حرمة المصاهرة - و انما يقع النظر 
فى الداخل اذا كانت قاعدة kis‏ - ولو نظر الىى دبرها لایثبت 
العرمة ٭ 

۹ و لو جامع الرجل رجلا لا pym‏ على الفاعل ام المفعول به و (بفنه - و کذلک 
لو لاط امرأة لا يعرم عليه امپا و ابفتها ٭ 

Oe) oe‏ بش gia‏ ار نظر الى فرج ا قامنق يتبث خرمة 
المصاهرة ٭ 

۱ و لومس شعر امرأة عی شهرة قالرا لا پثیت حرمة المصاهرة - رذکر فى 
الىیسانیات انها تثبت ٠‏ 

۴ اذا فچر الرجل بامرأة ثم تاب یکوں معرما لابنتہا - لانه حرم عايه نکاس 

ایفتہا علي النابید - و هذا دليل على ان المحرمية تنبت بالرطي 

ارام غیما تثبت به حرمة المصاهرة » 

۳ و لو فظر الى غر ج امرأة عن شهوة shy‏ ستر رقیق او زجاج یستبیری فرجها 
هثبت حرمة المصاهرة - ر لر نظر في رآة ر رأئ فيها فرج امرأة 
غنظر سس شهوة 2 يحرم عليه امها و GEL)‏ - لانه لم ير فرجها - و انما aig hy‏ 
عکسھا - و لو كانت المرأة yde‏ شط حوض ار على قفطرة ننظر الرجل 





288 


289 


290 


291 


292 


293 





۹۰۱ھ 
حرمة المصاهرة - وان افضاها لا تثبت - وعی ابي یوسف رحمه الله تعالوی 
في الذرادر اذا وطي جارية هي بنت خمس سفين فی الدبر و مانت 
ولا يدرئ انها هل كانت تشتبي حرمت عليه امپا + 

۴ و قال العقيه ابو اللیہی رحمه اللہ dJ‏ ما دی nia‏ سكين لا تکوں 284 
مشنهاة - و عليه العنوئ ٠‏ 

285 © اذا وطیں المرأة نانضاها لا تعل للزر ج الارل‎ Shel للزر ج‎ ۵٥ 
986 و اما العرمة بد راعي الوطي اذا مصها ار قبلها بشهوة تثیت حرمة‎ ۰۹ 
المصاهرة - ر ان انكر الشهوة كان القول قوله الا ای یکوں مع انتشار الالة‎ 
ممھا ر علیها ثوب صعیق لا یصل‎ yl و المباشرة عن شهوة بمنزلة القبلة - ر‎ 
حرارة الممسوسة و لینها الع يده لا یثبنت احرمة - ر ان كان الثوب رقیقا‎ 
يصل اليه حرارة المسسوسة و لیٹھا تثبت الحرمة - كما لو مس متجردة‎ 
ركذا لو مس اسفل الخف الا اذا کاں مذعلا لا جد لين القدم - و مس‎ 
المرأة الرجل فی العرمة كمس الرجل المرأة - و لو قبل الرجل ام‎ 
امرأته يثبت الحرمة ما لميظهر انه قبلها بنیر شپوة - و فی المس ما‎ 
لم يعلم افه لاں نقبیل الفساه غالبا یکوں‎ 

عری شيوة - و المعانقة بمغزلة النقبیل - کد! ذکره فى الجامع الکبیر » 

۷ دلیل الشهرة على قول ابي الحسن القمي رح انتشار WI‏ عند 987 
ذاك و ان لم یکی مننشرا قبل ذلک - و ان کان مننشرا قبل 
ذلك فعلامة الشهوة زيادة الانفشار و الشدة - و فى الشين و العنينى 
علامة الشپوة ان يتحر قجباه بالاشنهاه ان Ap‏ متحركا قبل ذلك 
و ای كاى Ka‏ قبل ذلک فحد الشپوة ان يزداك النحرب و الاشتباء 


0 متجرداه (ع ن ) قول القمي‎ (or) » نمع سنین‎ (wt) 











PAs 


ایا 








] ۵۸ [ 

و اما المحرمات بالصهرية فالصهرية تثبت بالعقد الجائز ر بالوطی No‏ 280 
کان ار عر شبهة ار زنا - اما المعرمات بالعقد مذکوحة الاب و الجد من 
قبل الاب ار الام و ان علا - و مفكرحة الابى ر ابی الابی و ابی البفت 
و ای‌سفل- و ام المرأة و جدتها القربيي و البعدیي دخل بالمرأة ار لمیدخل 
و بفت المرأة - و بفات اولادها و ای سفلت ان کان Udo‏ بالمرأة - و اما 
pee}‏ مات بالوطي العلال موطودة الاب و الجد و أن علا بملک الیمیں 
و موطوة ابر و ابي الابى و ان سفل - و ام الموطرّة و جدانها و 

و بفت الموطؤة و بذت ارلادها کذلک - و اما الموطكة oe‏ شبهة و هی 
العارية المشتركة بیفه و بين غیره اذا وطئها احدهما يحرم عليه اصولها 
و فررعها - و حرم الموطودة عل اصول الواطيي و فررعه - و الزنا في القبل 





بمفزلة الوطي العلال في ذلك Gaile‏ ه 
و وطي الصغيرة الي I‏ زج نشتبي لا یوجسب حرمة المصاهرة في قول 281 


(P) 


ابي حفيفة و ”حمل رحمهما الله تعالي tab;‏ بملک الیمیں ار بغیر 
ملک - و قال ابو يوسف رح برجب حرمة المصاهرة © 


| و تكلموا فى المرأة التي تبلغ حد الشهوة - قال بعضهم اذا بلغت سح 989 





سفيى فقد بلغت حد الشهوة - و ابفة خمس سني لمتبلغ - اما ابنة 
ست او سيع ار مان إن كانت عيلة ضخية فقد بلغت حك الشهوة 
وان لم تكن فالی ثفتي عشرة - و عن ابي یوسف رحمه الله تعالن أن 
كانت ابفة خمس سخيرى و تشنبي مثلها تھی مشتہاة - ولا توقیت فيه 
My‏ عن ابي حذيعة رحمة الله نعالیی a‏ 








۲۸۲ وني My‏ ص ابي حفيفة رحمه الله تعالی ای by‏ ر لریفضہا نثیت 283 


۱ (ءن)نميه (wr)‏ او بغیر ملك یمین e‏ 


rye 


۳ ۷۹ 


۳ ۷۹ 





EA 
prall باکٹر السفة - و قال حمد رحمه اللہ تعالیي هو مقدر بالشپر فى‎ 
ر في الزکوة مقدر بالسنة - ر عن ابي یوسف رحمه الله تعالیی انه رجم‎ 
اأ قول ”محمد رحمه الله تعالمى ٭‎ 


cleo} a — 


ےا 
حرمة النكاج على نوعی مكبدة و غير موبدة » 275 
IHL‏ تنيت باس 5 الرضاع ر الصهرية 276 


اما المحرمات بالئسب ما نص اللہ تعالئك في قوله حرمت علیکم 277 


امهاتكم الاية ٭ 

الام بالرشدة و الزنية حرام - و كذلك الجدة القربیي و البعدى می قبل 278 
الاب او الام - و كذ! البفت و اولاد البنت و ان سفلت - و بفات الابی 
Sis‏ - الحخلوتة می ماء الزنا حرام Gaie‏ - و كذا الاخوات من اي جبة 

کی - و دخات الاخوات و ان سفلى - SUIS,‏ بفات الاخ و ان سغلیی - و كذ! 
العمات و الخالات من الوجوة الثلثة و ءمات الأصول و خالاتہم - ام العمة 

حرام - و عمة العمة لاب و ام او لاب كذلك - و اما عمة العبة لام لانحرم © 

و اما المعرمات بالرضاع فما يحرم من الفسب يحرم بالرضاع - و انما 279 
یفارق الرضاع الفسب فی مسائل - منها تعرم على الرجل اخت ولدہ 

من النسب و لا تحرم اخست we,‏ می Lie, - plod)‏ انه لا يحل 
لارجل ان یتزرج جدة ولدة من النسب - و دل جدة ولده می الرضاع 

و مفہا لا حل لارجل ان يتزرج بام اخیه ار ام اده من اللسب - و 
يحل من الرضاع - و سنذكر مسائل الرضاع بعد هذا في‌باب ude‏ حدة ٭ 


:= — - — — — — — —— — — — — — — دسج و و و و و و —— 
( ۲ ن ) بام اخيه او اخته من النسب و عل له ان ینزرچ بام اخیة صن.الرضام e‏ 


] ۸ [ 
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تعقد بغففسپا - ISG‏ وذلك اولى لها من ترک الفکاح - لان دمد! رحمه الله 
تعالیی رجع الى قول بي حفيفة tom)‏ الله تعالى فى CEU‏ بغير ولى * 

۳۲ غير الاب والجد اذا زوج الصغيرة قالوا الاحوط ان يزرجها مرتیں مرة 272 
عبر سمي و Eye‏ بخيز نحفية لوجپین > احدهما انه لر کان فی النسمية 
نقصاى فاحش و لم یصم النکاح الاول يصم النکاح الثاني بر المڈل 
و الثاني ان الزو ج لو حلف بطاق ihel‏ یتزرجبا بلفظة ان تزرجت 
- آامرأة ار بلفظ كل امرأة انزوجها. فهي طالق ناذا تزوجها يخحل اليمين 
بالنگاح الارل - و يقع Gale‏ الطلاق - Ja‏ بالنکاح gil‏ وا ای المزو ج 
a —‏ هر الاب او الجد. ی ایضا ان why‏ سے اٹ مل هذا الوجه — 

oe 





۷ م 


۳ ۸ 


۳۹ 


ivi 





— 
جار في قول ابي حفيعة و ابي يوسفب رحمهما الله تعالیی - و قال “جمد 
رحمة الله تعالوی لا #جوز - و ان سكنت ( تجوز بالاجمام ٭ 
و اذا بلغ الابى معترها ار جنونا يبقى AY,‏ الاب عليه في ماله و نفسه ۰ 267 
و اذا بلغ عاقلا ثم جى اوصار معترها هل نعود ولاية الاب فی المال و 8 
النفس اختافرا قیھ = تال ابو بكر البلخي رحمه الله تعالیي لا تعود في 
قول ابي يوسف رحمه الله ثعالیی - و يكون الواية للسلطان - و قال ”جمد 
رحمه اللہ تعالیی تعود ولاية الاب فى المال و النفس اسخجسانا - JG,‏ 
dos‏ بن ابراهیم ا!ميداني رحمه الله تعالیي عفدنا نعود ولاية الاب - و 
عل قول زفر رحمه الله تعالیي تثبت الولاية للسلطان © 
ر اما اذا جن الاب او صار معتوها هل يكون لابن ولاية التصرف في ماله 969 
و نفسه فهو على الاخنلاف الذي ESO‏ فی الاب اذا جن ۰ 
امرأة جاءت الي القاضي و قالت اني ارید ان انزر ج ر ليس لي ولي 270 
رلا يعرففي احد فللقاضي ان يأذن لها CHUL‏ - و يقول لها اذنت لک ان 
لم نكوني قرشية ولا عربية ولا مملوكة ولا دات زوج ولا في عدة الغير 
و کذلک “لو كان لها ولي فابیں ان يزوجها كان للقاضي ان يأذن لها بالتزر ج 
و ان لم يكن لھا ولي و ارادت الاحتياط ترفع الامر الى القاضي dia‏ 
یزرجها القاضفيی باذنها او يأذن لها بالنکاحج - و ان کرھت ان ترفع الامر 
الى القاضي فطالبمت اباها UL‏ ہے فزعم الاب اذه کان زوجها رهي صغيرة 
ہی رجل و الرجل غائب فاقام الاب بينة عاول ذلک قالوا لا یلنفت 
الي بیننه - لانہا عفد خصم حاضر « 
و لاب ان یزرجہا - فان ابی الاب توفع اامر الى القاضي gia‏ ی Near‏ او 271 
( من ) قال بلفقیه ابوبکر الجاخی رحمه الله تعالیو م. 








[e] 

1۱ فان کان ذلك قبل الدخول يسقط کل المہر سواء كان NS‏ می قبل 261 
الرجل ار می قبل المرأة - و بعد الدخول him)‏ شیبی می المهر © 

۴ و للصغيرة و الصغیر خيار البلرغ في انکچ القافی في اظهر الررايتيى 262 
گر ابي حفيعة وهو قول dom‏ رحمهما الله e ils‏ 

۳ و اذا زوج ابفته الصغيرة و ضمی لها المپر ع زوجها صم الضما - ناذا 203 
بلغت و اخذت الاب بالضمان لم يرجع الاب على الزرج ان کان الضمان 
eH‏ امرة - و يرجع ان کان بامره - فان WE‏ شمان الاب في مرض موه 
و 

۴ وان زوج الاب ابفہ الصغير امرأة و ضمی عنه المپر ان کان في حة 264 
الاب جار - و ان اخذت المرأة الممر می الاب فى القیاس یرجع الاب 
على الضغير في ماله - و فى الاساحسان لا یرجم - ولومات الاب و 
اخذت المرأة المہر مى ترکته فلسائر Uy!)‏ ان یرجعوا في نصیب 
الصغیر بذلك GRR Gade‏ لزفر رح - و لو کان الاب کبیرا و شم عفه الاب 
بغیر ام في صعدته ثم مات و اخذ الضمان من ترکنه لم يرجع ررئنه 
بلاجماع - و لو کان الاب ضمن المپر عن ولد الصغير في مرض مرنه لا يصع 
الضمان - و المچانین کالصبیان في ذلك - و اذا ضس عن abl‏ الصغير 
و ادئل کان متطوعا الا اذ! اشهد عفد الاداء انه WR‏ لیرجع ح لا يعون 
متطوعا ٭ ظ 

۵ ولابزوج البکر البالغة ابوها على uf‏ منہا Wa‏ للشافعي رحمه الله 265 

۱ و فی الثيبا ل یزوج بلاجماع ٭ 

+۲ وان زوج البکر البالغة العاقلة ابوها و هو کافر ار عبد فرفیت باللسان 966 


» مات الاب‎ S(ur)egS(ur) 


6 م 


ENS 





[ ۵۳ j 
خیار البلوغ. في نک غير الاب و ااجد عفد ابي حفيفة ر محرد‎ 
رحمهما اانه تعاليي - و قال ابو پوسف رحمه الله تعالیی لاخیاز ليما ه‎ 
955 ر اذا بلغت و هی بكر فسعتت ساعة بطل خیارها - فان اختارت‎ 
نفسہا كما بلغت و اشهدت علوں ذلک صم - ناما فی الفلام و الجارية‎ 
هي دب لا يبطل خیار البلوغ بسکونهما و لا یققصر على (لمجلس‎ gill 
La خیارها ما لم تنص على الرضا ار نفعل ما يدل على‎ ule و هي‎ 
فعر التمكين می الوطي و طلب الففقة - و ای اکلت می طفامه لو‎ 
خیارها ٭‎ ade غدمنة كما کانت فهي‎ 
966 من وجوه - احدها ان خیار العقق‎ Gl و خیار البلوغ يعاق خیار‎ 
بالقیام عى المجلس - و خیار الجلرغ فى الغلام و الثيب لا يبطل‎ hy 
بالقیام عى المجلس ٭‎ 
967 و الثاني ان الجهل بخيار البلوغ ایعتبر عذرا حتیي أن الصغيرة اذا‎ 
قالت لم اعلم بخيار البلو غ فانما سكت لاجل ذلك ال تعذر و ببطل‎ 
خيارها - و المعققة اذا قالت ذلك عذرت ولايبظل خيارها و أن كان‎ 






ذلكب بعد زمان ٭ 


و منها ا خیار العنق یثبت AW‏ درن الغلام - و خيار البلوخ یثبت لهما 258 


جمیعا * 
و مفہا ان خیار العتق لا یبطل بالسعوت و ان كانت بكرا - و خیار البلوغ 259 
Shs,‏ بسکوت البكر ٭ 


و منها ان في خيار العنق ل يقرقفب الفرقة على القضاء بل پثبت 260 
بففس الاختيار - و في خیار البلرغ لا يقع on‏ بت اينيد 
مالم بش اقامي دنا ۰ i‏ 








[or] 
ااترب ار یزرجہا‎ wast حن‎ dal و قال زفر رحمه الله تعالوی لا يزرجها‎ 
وکیل الافرب ۰ فان زرجها. اأقرب حیت هو اختلفوا فی جوا ذكاحة‎ 
+ و انظاهر هو الجواز‎ 
251 و تکلموا فى الغيبة المفقطعة - بعضهم قدرها بانقطاع الخبر و القوافل‎ ١ 
ر بعضهم قدرها بمسيرة سفة - وبعضهم قدرها بمسيرة شہر - و قال اکثرهم‎ 
فهي منقطعة - و اشار‎ aie ان كان في موضع لا يفتظر الکفوه بمجيى الخبر‎ 
في الکتاب الى ان ادنیی مدة السعر یکدی لانقطاع - و هو قول محمد بن‎ 
المروزي‎ Slee مقاتل الرازي و سفیان الثوري رابي عصمة وسعيد بن‎ 
رحمهم الله تعالی - و عليه فتوئ جماعة من المتاخریں - مفہم القافی‎ 
نسف غيبة‎ ad) رح - قال ہوم بخارا‎ gill لامام ابر علي‎ 
او کان‎ tpl) ade ا الال عو یر هر جوا لايرقفت‎ 
مغقودا ایعرف مكانه ار مشتفیا فى البلدة لا یوتف عليه تال القاضي‎ 
ابو الحسى علي السخدي رح یکوں هو بمفزلة الغائسب غيبة‎ pled 
منقطعة - لانه لما تعذر الوصول اليه و الانتفاع برأیه كان بمنزلة المیت‎ 
٠ dad) gO فان كان زوچپا الابعد نم ظہر انه کان #خنفیا فى المصر جار‎ 
959 اذا زرج الرجل ابنه امرأة باکثر می مہر مثلها او زوج ابنته الصغيرة‎ ror 
باتل من مہر مثلها. ار وضعہا في غير كفو ار زوج ابنه الصغیر امة ار‎ 
امرأة ليست بعفرء له جاز في قرل ابي حفيفة رحمه الله تعالوں‎ 
* صاحباه رح لا تجوز‎ JU, 
953 « لا يجوز ذلک مى غير الاب و الجد ولا ہی سس القاضي‎ ai) ا على‎ ror 
254 ریش و اذا بلغ الصغیر, او الصغيرة و قد زوجهما الاب و الجد لاخیار لهما- و لهما‎ 
سس‎ a A etn E E E o 


o لایتوقف“۔ لا يوائق‎ (or) رج الله ه‎ E 
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EAA 
3 و عفد صاحبیه ماإدام له عصبة_فالقاضي لیس بولي‎ - agU 
244 الئ, الولي اذا کان ذنک‎ glist ثم القاضي انما یملک ناج من‎ 
فی عهد: و مذشورہ لم یکن‎ CUS في عبد: و مفشوره - و ان لم یکی‎ 
ولا - فان زوجہا القاضي و لم يأذن له السلطان بذلک ثم اذن له بذلكه‎ 
ااقاضفی ذلك النکاحم جار اسنعسانا كلعبد اذا تزرج بغير آذن‎ Apts 
@ چاز اسنحسانا‎ gU فاجازر ذلك‎ CHUL المولیی ثم اذن له المولیي‎ 
245 و الومي لا پملک انکاج الصغیر و الصغيرة اوصى اليه الاب خي ذلک او‎ 
لم یوص - و روئ هشام عن ابي جنيعة زحمه الله تعالیي وهو قول مالک‎ 
ان ارصى اليه الاب جاز له نزريم الصغير و الصغيرة - و قال ابن ابي لیلوں‎ 
و هو ولي فى الوجهين ٭‎ 
246 و لو كان الصغير او الصغيرة في حجر رجل یمولهما کالملاقط و نوه فانه‎ 
لا یملک تزریجھما ٭‎ 
247 © ولا ولاية للصبي و المجفون و لا اامملوك ولا الکافر على المسلم‎ 
248 و الفسق ل یمنع الوآية ٭‎ 
249 je زوج‎ LeU ر الصغيرة وليان كالاخوين و العميي‎ pial و اذا اجتمع‎ 
عفدنا - و ان زوجها على التعاقسيب جار الارل دون الثاني - و ان زوجہا‎ 
مفہما می رجل آخر فوقعا معا او لایعلم ایہما اول ابطل‎ dol, کل‎ 
العقدان - و قال مالک رحمه الله تعالیي لا یتفرد احد الوليين بالانکاح كما‎ 
@ می الموليبى فی العبد و الامة المعتتة‎ daly لا یتفر‎ 
250 و ای زوجپا الابعد و الاقؤب حاضر يترقف على اجازة الاقرب - وان‎ 
١ كان الاقرب غائيا غيبة مفقطعة جار نكام الابعد عفدنا - و قال الشافعي‎ 
رحمه الله تعاليي اذا غاب الاقرب یننفل الواية الى السلطای و القاضي‎ 





[ ۵۰ j 


۲ و کذلک ابی الابی و ان سفل > 232 
EN ۳‏ لاب و ام - ثمالاخ لاب - ثم بفو هما علوي هذا الثرئیب ر ان سفلوا ۰ 233 
۶ ثم العم لاب و ام ثم العم لاب - ثم بفوهما علوي هذا الترئیسب © 234 


۵ ثم عم الاب لاب و ام ثم عم الاب لاب - ثم بفرھما على هذا النرئیب © 235 

9 و ما ذکرنا کله مذهب اصحابنا رحممم alll‏ تعاليي - و قال الشانعي 286 
رحمه الله تعالعي لیس تخیر الاب راجد نزريي الصغيرة و الصفیر e‏ 

۷ ر للولي eter‏ الثیب الصخيرة ULA Gale‏ للشانعي رحمه الله glad‏ ۰ 237 

۸ و بعد العصبات می الاقارب الولاية عندنا لمولی العتاقة لانه عصبة - ثم 288 
عصبة مولی العناتة ٭ 

۹ ر عفد عدم العصبة کل قريب يرث الصعیر و الصغیره من ذري اارحام 239 

یملک تزريم الصغیر و الصغيرة في ظاهر الرراية عى ابي حنيفة رحمه الله 

تعالیی - و قال معمد رح 7 ولاية لذری الارحام - و قول ابي پوسفب 

— 









ثم بفنت البفت - ثم — ثم بغت بنت البنت 
ثم لاخت لاب وام - ثم لاخت لاب - ثم الاخ و الاخمت لام ثم اولادهم 
ثم العمات و الاخوال و الخالات و اولادهم على هذا الفرئیب e‏ 
۱ فاذ! اجتمع الجن الفاسد و الاخت فعند ابي حذيفة رحمه الله تعالىى 241 


الواية لاجد © ۱ 
۲ و بعد هؤلاد مرلی الموااة عند ابي حذيفة رحمه الله تعالىي خلانا 242 
٠ apala‏ 


۳ و ما دام له قريسب فالقاضي لهس بولي في قول ابي حنيفة رحمه الله 243 


ree 
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لم يكى مسلما فى الاصل و انما te‏ مسلما و للصغيرة sh)‏ احرار مسلموں 
ثم ادرکت الصغيرة فاجازت النکاح لم يجز - لا هذ! النكام لم یکی له مجیز 
حال وقوعه فلم یقوقف فة يلحقه الاجازة » 
و کذا لو انعدمت العفاءة بسیب آخر لایفعقد نکاس غير الاب و الجد + 225 
امرأة زوجت نفسها غير 50d‏ قالوا لها ان ثمنم نفسها ولا نمکنه من الوطي 226 
حقئ بردی الولي. بهذا العقد - لارى الظاهر من حال الرلي أن ا یرضی, 
فلو Lib,‏ الزر ج فعسیں Sas?‏ فیتعذر العس و بلحقهم العار بفسبة می 
لا phi‏ - و الله اعلم » 

فصل فی الاولیاء 
الاصل في اعقبار الولي قوله صلی alll‏ عليه و سلم لا نكاح الا بولي - و هو 227 
شرط جواز الفکاحج فی الصفار و الہءائیک ple),‏ ٭ ۱ 
والولاية تثبت باسباب - اقواها ملک الیمییی - لایصم نكاح. الهملرک إلا 228 
yal‏ المولین - و المولیی She‏ اجبار عبده على النكاح عندنا - و اجبار 
الامة عفد الكل - و المملواگ اذا كان بين رجلیں « يزرجه احدهما s‏ 
ثم بعد ملک اليميى تعصوبة - لقوله عليه السلام !لذكاح الى العصنات 229 
و اقرب الحصبات الى الصغیر و الصغيرة الاب ثم الجد اب الاب و ان علا ٭ 
والابى من العصبة يزو ج الام المجنرنة عندنا - و قال‌الشانعی رح ل یزرجہا 280 
الا ان يمون الابی من شیرتہا ٭ 
و اختلف Ule‏ فی الاب و الابى_ اذا اجتمعا Baie‏ - قال 281 


ابو حفيفة و ابریوسف رحمهما الله تعالیی ابی احق بتزراجها - و 





قال doe‏ رحهمه الله تعالیوی الاب احق - لانه یلک التصرف 
في المال و النفس - والابی لایملک التصرف في مالہا » 
[ ۷ ۲ 





[ ۸ ] 
۹ و دلت المسئلة علوں ای المراة اذا زوجت نفسها رجلا و لم يشترط لها 219 
الكقاء؟ راقعل المرأة اله كشو .از نهس, nye‏ ثم ظهر أنه غير کفوه 
اخیار لها و کذ! ااولیاه اذا زوجوها برضاها و لم یعلموا بعدم الکفاءة 
ثم علموا - و ای شرط الكفادة ار اخیر لهم بالكفادة فزوجوها م ظهر انه غير كفو 
کا اهم الضیارز © 
۰ و السکر ای اذا زوج بدته الصفيرة و pad‏ في مهر مثلها قال الشیۓ الامام 220 
ابو بكر مد ہی الفضل رحمه الله تعالیی لو فعل الصاحي ذلک جوز 
في قول أدبي aria‏ رحمه الله als‏ ولا #جرز في قرل صاحبيه 
رحمهما الله تعالوی - اما السكر ان فليس می اهل الرأي و المشورة - 2 
ssia dii‏ على الصغيرة باقل مي مهر مثلها ٠‏ 
۲۱ وان زوجها الصاحي مى غير کفود 3 #جوز فی قول ساحبیه - و اختلفوا 221 
في قول ابي حفيفة tamy‏ النه - و الظاهر الجواز - و ان زرجھا السكران 
مى غدر كفوء ۶ جوز عند الكل e‏ 
۲ و اختلفت الروایات عفہما فى الاب و الجد اذا زوجا الصغيرة باقل مى 222 
مہر المثل > في رواية عفہما العقد فاسد - و في رراية عفہما العقد موقرف 
علوي اجازة الصغیرة بعد البلوغ: - و عن ابي پرسف رحمة الله انه قال 
یفص النسمية و ٭جرز العقد بمہر المثل ه 
۳ امرأة زوجت نغسها غير كفود كان للولي ای برفع الامر الى القاشيي حت 228 
یعس و أن ثم یکی الول ذا رحم “حرم مفها كابى العم و ٹحوہ ۔ وقيل 
می ایکون عرما لا يكون لة حق الاعتراض ۔ و الصحيم هو اثرل © 
۴ غير الاب و العف اذا زوج الصغيرة می رجل of‏ جد» معتق قوم او 934 
(yr)‏ و لم تعلم المرأة اذه کفوہ او غير کفوہ ثم هره 








ris 
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ز 6۷ ] 
ما ذکر شرا مما ظہر و هو کفوه لها بما ظهر بان نزرج عربية على آنه عري 
نظهر انه قرشي ار ذکر انه جمي فاذا هو عربي كان العقد لازما - ولر “أن 
ما ظہر خیرا مما ذکر و لیس بکفوه لھا باں نزرج قرشية على انه ”جحي 
ناذا هو عربي كان النکاج لازما في حقہا - و يكون للارلياء حق اعدراض 
وان کان ما ظہر شرا مما ذکر و لیس بکفوه لها ہما ظهر باں نزرج عربية 
على انه عربي ناذا هو جمي کان لها حق gall‏ - و ان رضیت gS‏ 
للارلیاء حق الفسی - و ان كان ما ظہر شرا مما دکر و هو کعوہ لها با نزو ج 
عردية على انه قرشي ناذا هو عربي كان لها حق الفسع عند tere)‏ 
ALL!‏ رحمهم الله تعالیی خلافا لزفر رحمه الله تعالین ٭ 
و كذا لو ٹزو ج امرأة على انه فلان بی فان فاذا هو اخوة لابيه ار عمه لابيه 215 
كان لها حدق الفسئ و ان کان کغونا لپا ٭ 
رجل زوج ابننه الصغیرة من رجل ذكر انه لا يشرب المسکر فوجده 216 
شربیا مدمنا :بلغت الصغيرة و قالت لا ارضئ قال الفقيه ابو جعفر 
رحمه الله تعالوی ان لم يکي اب البئت یشرب المسكر و کاں غالب 
اهل بيته الصلاح نالنکاج باطل - لان والد الصغيرة لم يرض pad‏ الكفاءة 
ر انما زوجها aie‏ على yB‏ انه كفود ٭ 
وذكر فى الاصل امرأة زوجت نفمہا رجلا و لم تعلم ail‏ حمر ار ore‏ ثم 217 
ظہر انه عبد اذن !+ فى النکاح لاخيار لها - و يكون الخیار للارلیاء - و أى 
زوجها الارلياء برضاها ار لم يعلموا انه حر او عبد ثم hale‏ انه کا lase‏ 
ار 
و بمثله لو ذکر الزرج انه حر فزرجوها منه ثم — 9 el‏ 
الخيار ٭ 





EES 
ر زفر رحمهما الله تعالیی لا اجب‎ dome تعالیی عليه كل المهر - و علوں قول‎ 
© عليه المهر الثاني‎ 
209 البغكوحة اذا كانت اه فطلقها بعد الدخرل نطليقة بائنة‎ Qin, ۹ 
© فى العدة ثم اعنقت فاختارت نفسها قبل الدخول‎ asp نم‎ 
210 و منها اذا طلق امراء بعد اند.خول نطليقة بائنة ثم تزرجها فى العدة ثم‎ ۰ 
البلوخ عند ابي حنيهة رابی یوسف‎ lade? وقعت الفوقة بینهما باللعان ار‎ 
اارل #جعل دخولا في النکاح الثاني‎ CRU رحمهما الله تعالین الدخرل فى‎ 
في حق ناكد المهر ر رجوب العدة - و على قول “عمد و زفر رحمهما الله‎ 
J تحالیی الدخرل فی الفكاح الارل ايكون دخولا فی النگاح الثاني‎ 
فى المہر و لا فى العدة - الا ان عفد زفر ر ح تسقط عنها بقية نلك العدة‎ 
٠ و على قول ہمد رح 2 نسقط‎ 
911 وكذلك لو کان الفكاح اارل فاسدا و دخل بها ار كان وطئها بشبهة‎ م1١‎ 
و وجبت علهها العدة ثم تزرجہا فى العدة ناحا جائزا ثم فارقها‎ 
» قبل الدخيل‎ 
212 ر لو کا انح الآرل جاثزا و دخل بها و وقعت الفرقة بينهما ثم تزرجها‎ ۳۴ 
نی العدة نکاحا نلسدا ثم فرق بيفهما قبل الدخول لا يجب المہر‎ 
© الى في قولمم‎ 
913 و لو كا اتفكاح الثاني بعد انقضاء العدة ثم رقعت الغرقة بینهما قبل‎ ۳ 
الذ خول كاي الجواب فيه عند الكل كما قال “عمد زفر رهمهما الله تعالیی‎ 
ون اهاط‎ 
214 رجل تررج امرأة و اننب الي تبیلة ثم ظهرانه من غيرهم ذای کای‎ rie 
و إنتسب لها و‎ (wP) ی ) قبل الدخول جازه‎ ۶ ( 




















مپرها و جہزھا به بطل حقه - و ای لم یقبض و لکی خاصم زوجھا في بقية 
المپر و النفقة بطل aia‏ إستحسانا + 

۳ اذا زوجت المرأة نفسها غير كفود و رضي به اجد الاولياء لم يكن لهذا 203 
الوليي وذ لمی هر مثله ار درنه فى الولاية حمق الفسئ = و یکوی 
ذلك لمن نوفه » 

۴ ر ان زوجها الولی غير كعود و دخل بها ثم بانت می Gey‏ بالطلق 204 
نم زوجت نفسها هذا الزرج بغير ولي كان للولي ان یغسۓ - و ان كان 
JDI‏ رجمیا لم یکی له ان یفسن ۰ ۱ 

۵ ولوزوجمت نفسہا غير كفود و د خل بها ثم فصن القأضي العقد بینهما 205 
خصرمه الوني ام تزرجہا هذا الرجل نی العدة بغير و لي ثم فرق 
القاضي بینهما قبل الدخول كان على الزرج کل المپر الثاني و علیها عدة ۱ 
مستقبلة في قول ابی ,حفیفة . وابي یوسف رحمهما الله نعالوی T ۱ Ma-‏ 
محمد و زفر رجمهما الله تعالِی لامپر على الزرج - و عليها 

— وا مه رح - و قال زنر te)‏ دار کت 

bales ee: رهد لخمسة‎ ۲۰۹ 
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و الصراف - و هو الصحيم - لان الفاس پستنکفون عفہم - و قیل هذا 
اخدلاف pac‏ و زمان - فی نس ابی zaia‏ رحمه الله تحالیی کانوا 
لا يعدرنى الدنادة فى ااعرفة مفقصة - US Jud,‏ فى زمانهما ٭ 
و الجمال لا يعد فى الكفاءة ٭ 
واختلفوا فى العقل - قال بعضهم لا يعتبر - و تال الشيع الامام الزاهد 
على بن “حمد اليزدري رح الفقيه يكون كفوًا للعلوي - لن شرف 
العسنب فرق شرف النسب © 

الذمية اذا زوجت نفسها رجلا لم يكن لوليها حق الفسئ الا ان يكون 
امرا ظاهرا yl‏ زوجت RLI‏ ملکہم ار خيرهم نفسها LUS‏ ار دباغا مفہم 
او نقصت عن مپرها نقصانا فاحشا كان لاوليائها ان بطالبوه بالتبلیغ 
الى تمام مر المثل او بالفسئ ٭ 

اذا زوجت المرأة نفسها غير كفود كان للرلياد من العصبة حق الفسئ 
و لايكرن الفسئ لعدم العفاءة الا عند القاضي - لانه #جتيد فيه و كل 
dol,‏ من الخصمين یقمسک بفوع دليل و بقول عالم فلا یفقطع الخصومة 
الا بغصل من له ولایة عليهما - کالفسن بخيار البلوغ و الرد بالعیب بعد 
القيض - فلا يكر هذا الفسی طلتا - فان كا ذئكگ قبل الدخرل و الخلرة 
يصسقط كل المهر - ولا Fac‏ علیہا۔ و ان کان بعد الخلرة ایح كان علي 
كل المپر و نفقه العدة - و ان لم یفسخ القاضي العقد بینهما كان الذكاج 
قائما في‌حق جميع الاحكام من ملک الطلاق و الظهار و الايلاء و ااتوارث ٭ 











اذا زوجت المرأة نفسہا می غير کفود كان لارلياء حق. الغسن ما تلد منم 202 
و yl‏ قبخی 





و لا پیطل حق الولي بسعرنه بعد ple le‏ و ای طال الزمان - 
(wr)‏ ولا یکون ۵ (۳ ن ) و اليل ان یفسغ القاضي ٭ 


198 
199 


200 


201 





نعقة شهر - و عن ابی یوسف رح ان اقدر على ایفاه ما يعجل لها من 
المبر و یکسب کل يوم مقدار ما يففق علیبا یکون كفوًا - و قال الشیم 
الامام ابو بكر “عمد بن الفغل رح اذا قدر على ایفاء ما يعجل لها من 
المهر و نفقة شو ركان کفودا - و لاح فى !الحمسترفين ما قاله ابو یوسفے رح 
اذا ماک الرجل الف درهم و علميه دیس الف درهم و ثزرج امراة بالف 


عند الكل - قال بعضہم الشرط ان یملک نفقة سنة - و قال بعضہم ان یملگ 


و مپر مثلہا الف قالوا جوز NS‏ - لانه فادر على أن یقضی دين المهر 
بالالفف التي في يده ۰ 

و مما يتعلق به DE)‏ عند البعض الديانة - و قال ابو پوسف رح 196 
الفاسق اذا كان معلنا بخزج سكرانا لا یکوں كغوءا للصالعة می بنات 
ope boll‏ - وان کان یسر ذلك و لا يعلى یکوں کفرہا = رص محمد 

رح اذا کان الفاسق عند الئاس کاعوان السلطان و غیرھم 
يكون كفوءا لبفات انصالحين - ر ان کاں مسنخفا عند الذاس لا یکوں كفوًا 

قال الشیۓ الامام شمس ااثمة السرخصي رح لم ينقل عن ابي حليفة 
رحمه الله نعالى في ظاهر الرراية في هذا شیمی - و الصعیي sais yl‏ 
الفسق ل يمئع الکفاءة - و قال بعض مشائی بلع رح افاسق لايكون کفودا 
لبنت الصالم معلذا كان الفاسق او لم يكن - وهو اختیار الشیر الامام 

ابي بکر هيد ہی الفضل رح ۰ 

رمنہا احرفة في ظاهر الرراية - عن ابي حفيفة رح لا يغتبر Bye)‏ 197 
و يكون لدیطار كفا للعطار - ر في ثول dese”‏ ر ابي یوسٹے رح و احدي 
الرواييى عن ابي حنيفة رحمه الله تعالى صاحسب العرفة الدنية کالبیطار 

و اجام و الحائك رالاس و الدباغ لا يكو كفا للعطار و الهزاز 





A 
ابي يوسفب و معمد رح لان عندهما الوكالة تذقید بالاكفاء - و من اسلم‎ 
بنفنه و ليس له اب فى ااسلام لا یکوں کفوءا لمى له اب راحد فی الاسلام‎ 
و می له اب واحد فی الاعلام لا يكون کفوءا امی کاں له ابوان فى الاسلام‎ 
و من له ابوان فی الاسلام یکرن کفوءا لمن کان له عشرة آباء فى الاسلام ٭‎ 

۳ مفہا العوبة - فالمملوکگ کیفے كان لا يكون کفودا للحرة - وكذا المعتق 198 
لا يكو کفود! للعرة الاصلية - و المعتق ابوة لا يكون كفوءا للمرأة التي لها 
ابواں فی العدرية ۰ و می له ابواى فی احریة يكون کفود! لمی کان له آباء 
فى الجرية ٠‏ و عن ابي یوسف رح می اسلم بنفسه و المعتق اذ۵ا jal‏ 
مى العضائل ما يقابل نسب الآخر یکون كعودا » 

۴ و صنیا الكفاءة فى المال و الثررة في ظاهر الرراية لا یعتبر ذلك - فمن کان 194 
قادرا على المهر و النفقة يكون کفودا لذات اموال عظيمة - و من لا يقدر 
على المهر و النفقة لا يكو كفودا للفقيرة فى ظاهر الرواية - و عن الحسن 
عن ابي يوسف رح يكون كذودا - ولا يعتبر القدرة على المہر ر النفقة 
و فى بعض الررایات يعتبر القدرة على الففقة دون المر ٭ 

۵ و عی بعض المشائخ رح اذا زوج الصغيرة اخوها می صبي. ليس له طافة 195 
للمہر و ابو غذي و قبل الفكاح ابوه جاز - لان الصغیر يعد غنیا في المپر 
بمال الاب و لا يعد LEE‏ قى النفقة - لان الاباء يتحملون المپور الغالية و 
لا يتحملون الففقة الدارة - اما مي لیس له اب غني لابن له می القدرة 
على المیر ۰ ثم اختلفوا فى المہر - قال بعضهم یعتبر القدرة على اداء 
كل pall‏ - و قال بعضیم یعتبر القدرة علىاداء نصف المپر - و في دیارنا 
یعتبر القدرة على اداء المعجل - ر اختلفوا فی النفقة ایضا مع اعتبارها 

peers و ارم‎ Cor آخره‎ (or) 
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( ۴۱ ] 
و اخذت منک بغیر حق LG‏ ضامں لک بذاك فیصم هد| yha]‏ 
وان كانت (اەرأة صغيرة قالوا الحيلة في ان لايكون الزر ج مطالبا بالاجماع 
ان يقول الاب وقت عقد gS!‏ بالفارسية دخٹر خو یش فلانه را بدو بزني 
دادم بدو هزار درم بدانكه يانصد درم ترا بود فانه يصم ذاک و يصير هذا 
ذلك عفد الكل - فكذاك الوكيل - و حيلة اخریي ان يشتري اب الصغيرة 
من زوجها بعد النکاح عرضا قليل القيمة بمقدار ما يريد اي :حط ع مہر 
الصفيرة من زرجها فیصیر الاب مسترفيا ذلک من مهرها yei‏ العرض ٭ 
۸ رجل قال لغیره زرج ابنني tom‏ رجلا یرجم الى علم و دين بمشورة 188 
bey ob‏ رجلا بهذه الصفة من غير مشورة فان جار -. لان غوضه 
موی الحشورة أن یکوں النكاج مم کان thy‏ .الصعة - lol‏ حصل الغرض 


رہ 


قاجا ان موه ES ea‏ ہت ا E‏ 








22 
فان کان الزو ج مقرا ان المرأة لم‌توکله بديفار كانت المرا؟ بالخیار- ای شارت 
اجازت الفکاح بدیفار و لیس لہا غير ذلك - و ان شاءوت ردت الفکاح 
و لها عليه مپر مثلها بالغاما بلغ - بحلاف ما نقدم لان ثم المراة زضیت 
بالمسمى - فاذ! بطل CEN)‏ و وجب العقر بالد خول ایزاد cde‏ مارضیت 
اما هذا المراة ما رضيت بالمسميي فى العقد فكان لها مہر ال.ثل بالغا 
ما بلغ - و لیس لها نفقة العد؟ - لان العذة لم جب بجكم الفکاح - و انما 
وجبت بالد خول عن شببة - فلا جسب فيها Baul‏ - و ان کان الزوج 
يدعي التوكيل بدینار و هي نذکر نکذلک کان القول قولها مع اليميى 
و هذا امر بعتاط فيه يفبغي ان يشهد ude‏ امرها و بخبرها بعد العقد 


اذا خانف امرها » — 
— | و كذا الولي اذا كانت بالغة يفعل ما یفعل الوکیل:٭ ٠ ٠‏ 185 
١ ۸۹ Se‏ وکیل المرأة اذا زوجہا ار الاب اذا زو ج البالغة او الصغيرة بمپر — 186 





Jd —‏ الوکیل او دای ابر الزو ج عن كل المهر او عی يعض 3 ا الضتان 
: ا ‘ike‏ و الابراء الا ان تجیز المرأة اذا کانت بالغة - و شرظ 

2:7 الضمای Joy‏ لو تعفل هی Hall‏ و قال مرن رفا ندهد و بستاند 
و EE E RE‏ 5 ۱ 5 









۷۹ 


Af 


Af 


Ar 


۸۴ 


= 





ء9 
NS‏ و انقضت عدني فزرجفني فانا جاز ذلك على ما قالت ٭ 
اذا وکلت المرأة ار الرجل رجلين بالتزريم او بالخلح او بالعقق علوی مال 179 
فععل احدهما لم pat‏ - و لور کل رجلیں بطلاق ار عقاق بغير مال ففعل 
bade!‏ جار ۰ ۱ 
الوکیل بالفکاح کالرسول لا یملک قبض المپر للمرأة - و کذلک ولي الکبيرة 180 
الا الاب و الجد - فانهما يملكان تبض مهبر الكبيرة اذا كانت بكرا إستحسانا ٭ 
اذا وکل رجلا بان پزرجه BY‏ بالف درهم فزرجپا ایاه بالفین ان اجار 181 
الزر ج جار - وان رد بطل - و ان لم يعلم دخل بها 
غالخيار باق - ان اجاز كان عليه السسمیي ا غير - و ان رد بطل النکام - فجبجب 
مپر المثل ان كان اقل من المسمیي - و الا یجب المسميي - و ان لم برض 
الزوج بالزيادة فقال الوکیل انا اغرم الزيادة و الزمعما CEM‏ لم یکی 
له ذلکب » 
امراة وکلت رجلا بالتصرف في امورها فزرجها من نفسه لا جوز - لانپا 182 
لو ails,‏ بالذكاح لا پملک التزردم من نفسه Ur‏ اولی e‏ 
رجل وکل رجلا ان یزرجه امرأة نکاحا فاسدا فزرجه امرأة نکاحا جائزا 183 
لم :جز - لان الفکاح الفاسد لیس بنکاح فلا يفيد شیا من احکام T‏ - و 
لہذا لو جلف ان لاپنزرج Cy‏ نكاها فاسدا لا بحنہی - و هذا 
بخلاف البیع اذا وکله بالبیع الفاسد فباع بیعا جائزا جار في قول 
ابي حذیفة رحمة الله - ان العاسن بیع يعيد حکم البیع وهو الملک - و 
يدخل في يمين البیع canker‏ بالبیع الفاسد » 
امرأة وكلت رجلا لیزرچھا باربعمائة درهم فزوجها الوكيل فاقامت مع الزوج 184 
سفة ثم زعم الزرج ان الوكيل زرجها مفه بدیفار فصدقه الوكيل في ذلک 
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[rA] 
171 زوجه جاز - ولا پبطل النوکیل‎ GLU او فلانة‎ OY و او وکل رجلا لیزوجه‎ 
مفہما - كما لو‎ daly الجپالة - وان زوجهما جمیعا في عقدة لم #جز‎ the 
فزرجه امرأنيى في عقدة ٭‎ Ehe وکل رجلا ان يزرجة‎ 
172 ذلك فزرجه احدهما امرأة‎ Jin و لو وکل رجلا ليزوجه امرأة ثم وكل آخر‎ 
s و الاخر اختها ان کانا على التعاقمب جاز الاول - و ان وقعا معا بطلا‎ 
173 فعلت فامرها بيدها فزرجه الوكيل‎ JSU اذا قال الرجل لغيره زرجني امرأة‎ 
لها ذلک كان الامربيدها - ولوقال زوجني امرأة‎ bis, J, امرأة‎ 
و اشقرط لہا علوی اني اذا تزرجتہا فامرها بيدها فزرجه امرأة لم يكن‎ 
الامر بید‌ها الا ان یشترط الوکیل - لان الزرج ما شرط الامر لہا بخفسه بل‎ 


فوض ذلك الى الوکیل بخلاف اارل © 


و لو وکلت المرأة رجلا بالنکاج فشرط اارکیل على الزوج انه اذا تزر جہا 174 
يعون الامر بيدها ثم زوجپا منه جاز CEU‏ - و و (امر بيدها 

حیں زرجہا ۳ 

و لو وکل رجلا ان یزوجه فلانة فان( لھا زوج OLS‏ عفها ار طلقہا و انقضت 175 
عدتہا ثم زوجہا الوکیل ایاه جاز ٭ 

و لو وگل رجلا ان يزوجة فلانة ثم تزرجها الموکل ثم ابانها لم یکی 176 


ان یزرجہا ایا« ٭ 
اذا وكات المرأة رجلا ان يزوجها فزرجها على مہر صحيم ار فاسد ار وهيها 177 


من رجل بالشهود, ار تصدق بها على رجل فهو جائز - فان تزوجت المرأة 
قبل ان يزرجها الوكيل خر ج ااوکیل من الوكالة * 
امرأة لها زوج قالت لرجل اني اخقلع من زوجي ناذا فعلت 178 





( م ن ) ويكون الامر Bow‏ ۰ 





على قول الكل - و هو الصخیے - و أن کان کفودا الا انه اعمی او مقعد 
او صبي ار معفوہ فهو جائز - و کدا اذا کاں خصيا ار عنینا ٭ 

۴ و لو وکل رجلا بان یزوجه امرأة فزوجه امرأة عمياء ار شلاء ار رنقاء ارمجفونة 164 
او ضغيرة تجامم ار لا تجامع حرة ار امة كفؤ او ليست بکفوء له مسلمة او 

۵ ولو وکل بان يزوجة امة فزوجه حرة لا جوز - و ان زرجه مكانبة او مدبرة 165 
ار ام ولد جاز لانبى فى الفکاح کالامة © ; 

۹ و لو وکل رجلا لیزوجه امرأة نزرجه امرأة حاف الزو ج بطلاقها ای تزوجها 166 
او زوجه امرأة کان المودل آل منبا ار كانتا في Fac‏ الموكل عم 
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ALS‏ تجار فى قول ابی rte‏ رح ٭ 
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٠ 167 و هي في ناج الغير ار في عدة الغيرو هويعلم‎ a, 


۱ 9 


(41 


tur 





Era 
159 رجلا لیزرجه نلانة نقزرجہا الوكيل صم نكاح الوکیل - بخلاف‎ SS, رجل‎ 
الوكيل بشراه شیو بعینه اذ اشتروي لنفسه صے و لا یکرں مشتريا لنفسه‎ 
لان الوكيل بالشراء مع الموكل بمفزلة البائع مع المشتری كانه اشتراه کنشمه‎ 
ثم باعه من الموكل - لان ملک اليمين صما یقبل الانتقال عنه الى غیره‎ 
و هد | المعذي لا يممن تحقيقه فى الوكيل بالفکاح - لانه رسول و سفير‎ 
و الرسول یملک الشراء لففسه - فلو ان الوکیل اقام مع المرأة شهرا‎ 
جار له‎ SS) و دخل بها ثم طلقہا و انقضت عدتہا فزوجپا من‎ 
ان يزوجها اياه ٭‎ 
160 فقال له رجل اكون وكيلا فی نزريم ابننک فنانة فقال‎ BLS مریض كل‎ 
المریض يالغارسية آزي و لم یزد على ذلك لم یصر وکیلا - ان فوله آري‎ 
نی‎ WS, معتمل یحتمل ان يكون تویلا فی ا حال - و #حتمل ان جعله‎ 
الزمان الثاني - و یحتمل التامل و التدبر آری اجعلک ركيلا - فلا يصير‎ 
٭‎ SUL وكيلا‎ 
161 و لو وکل رجلا بان يزرجه امرأة فزوجه الوکیل ابنة نفسه ان كانت الابفة‎ 
صغيرة لا جوز في قولہم - و ان كانت كبيرة. فکدلک في قول ابي‎ 
حقیفة رح - وقال صاحباه رح جوز ذلك - ولوزوجه ااركيل اخته‎ 
جار في قولهم جميعا ٭‎ 
162 Jë و الوکیل می قبل المرأة اذا زوجہا من ابيه او ابنه لا يجوز في‎ 
— ابی حفيعة رح ٭‎ 





الوکیل بالنکاج می قبل المرأة اذا زرجہا ممی لیس SAG‏ لها قال بعضہم 163 
Ss‏ — 





وو و ی دی مارو شید ۔ 





۵ رجل له ابی و ابنه ابنة فاكرة الاب ابنه على ان یوکله في تزريم ابنته 155 
فقال الاب می از تو و از فرزنديي تو بیزازم هرجه خواهي بکی فذهب 
الاب و زر ج ابنة الابی قال الشیۓ الامام ابو بكر محمد بن الفضل رح 
لا یصم lia‏ الڈکاح لمعان - احدها انه لما تال هرجه خراهي بن في 
تزریجپا نكان الکلام م۷۰ - حنمل اذه اراد بذلک الرد وان کرد الاب 
و لانه لايراد بهذا فى حالة الخضب النوکیل - و لان مثل هذا الكلام لایراد 
به اللحقیق - قال الله نعالیی فس شاء فليومى و می شاء فلیکفر ٭ 

۹ عم قال لابنة ksal‏ الثئیب اني ارید ان ازوجک من نان فقالت يصاع 156 
فلما فارقها العم قالت لا ارضیی و لميعلم العم بدلک نزرجها جاز نکاجه 
في فول ابي حفيفة رح - لانه كالوكيل فلا ینعزل قبل العلم » 

۷ بالغة وكلت رجلا بتزریجہا من فلانى بالف درهم فزوجها الركيل بخمسمائة 157 
فلما اخبرت بذاک قالت لا يعجبني هذا Jad‏ نقصان المپر فقيل لها 
لا يكون لک منه الا ما ٹریدیں فقالت رضيت قال الفقيه ابوجعفر رح 
يجوز النکاج - لان قولها ا يجبي لیس برد للنکاج فاذ! رضيت بعد ذلک 
فقد صادفت اجازتہا عقدا موؤرفا فصن JLI‏ » 


۸ رجل ار رجلا ليبيع Lode‏ له بمائة دینار فباعه المامور بالف درهم ثم قال 158 
لآمر بعت الغلام فتال المولی اجزت ذكر فى المفتقى انه يجوز البیع بالف 
درهم - و کذلک هذا فى النکاح - ولو قال اآمر حين اخبره المامور بالبيع 
قد اجزنگ ہما امرتک به لم pet‏ بيع المامور e‏ ظ 





( من ) قد اجوری ما امرتک به 3 





Ba 
شروک العنان و اله‌ضارب لا يملكان تزرب الامة في قول ابي حنيفة و “جمد‎ 
رحمهما الله تعالى - و كذ! العبد الماذری و المکانپب لا یملک تزریے الامة‎ 


فصل فى E>‏ عقدالفف ولي 


۰ رجل زوج رجلا امرأة بغير اذنه لم يكن لهذا العاقد ان یفسۓ هذ! العقد 150 
في قول “حمد و ابي يوسف رحمهما الله تعالیي الارل - و في قولہ 
الآخر ان يفسئ العقد ه 

۱ العاقدرن فى الف اربعة - Bile‏ لا يملكى gail‏ لا بالقول ولا بالفعل 151 

و هو الفضولي - اذا زوج رجلا امرأة بغیر اذنه ثم قال فسخت لا یذفس 

و کذا لوزوجه اخت تلك المرأة يتوقف الثاني و لا يكو فسخا الارل ٭ 

و عاقد یفسی بالقول و لا يفسي بالفعل - و هو الوكيل - رجل رکل رجلا 152 

لیزرجه امرأة بعینہا فزوجه نلک المرأة ر خاطب عنها فضولي فان هذا 

الوکیل یملک الفصم بالقول - و لو زرجه اخت تاک المرأة لا ينفسخ 

العقد الارل « 

۰۳ و عاقد یملک الفصئ بالفعل و لا یملک بالقول - و صورئه رجل زوج رجلا 153 
امرأة بغير امره ثم ان الزرج وکله ان یزرجه امرأة بغير دینها فزرجه اخت 
تلك المرأة ینفسع نکاح الارلیی - ولو فسۓ ذلك العقد بالقول لا یصی‌فست, s‏ 

م۴ ale,‏ یملک الفسئ بالقول و الفعل جميعا - و صورته رجل وکل رجلا 154 
لیزرجه امرأة بغير عينها فزرجه امرأة ر خاطب عفہا فضولي فان فس 
الوکیل هذا العقد مى فسخه - و لو زرجه اخت تلك المرأة يخفسئ 
العقد اارل ٭ 


op 
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لا یجوز ذكاح العبد و المکاتب و المکانبة و المدبر و المدبرة ر ام الولد بغیر 189 
أذ السيد - ركذل معنو ا ا تلن ابي حئيفة رح * . 

و جوز Ki‏ المولوى على العبد بغیر اذنه وان كان کبیر! - كما يجوز 140 
نکاح الامة - و عی ابي حذيفة رح في رراية ر هو قول الشانعي رح 

لا یملک المولیی jal‏ العبد ٭ 


و لا جوز نزويم المولىى على المکانب و المكاتبة الا باذنهما وان 141 


* صغیریںی‎ UK 
142 و لو زوج المولیی مکانبته الصغيرة بغير اذنها فعنقت لا یبطل نكاح المولیی‎ 
e لعن لا يجوز الا باجازة المولیی - و ان عجزت 80 المولوى بحجزها‎ 
۱ 143 ولوزوج مكائبه الصغير امرأة بغير اذنه نعتق ار عجر لا یبال نکاح الەولی‎ 
— لک لا يجوز الا باجازه المولیی ٭‎ 
۱ 4 بناج 7 بخ ظ عن‎ y و ما يجب لامة و — و ام ود من‎ 
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على خمسين دیفارا ار قاامت اجزت ade chil‏ أن يزيد لي کذا ار قالت 

لا اجيز الفكاح الا بزيادة کذا ام یکی ذلك ردا - و لا يبطل نكاحها = حنیی 

لو اجازت بعد ذلك مم اجازنها - و لو GIG‏ لا اجیز CE‏ و لکن 

ند لي یکوں ذلك ردا 

۳ لصبي المراهق اذا تزر ج بغیر اذن الاب امرأة و دخل — فبا الخبر الاب 133 
فود نکاحه قالوا لا جمب على ااصبي حد و لا عقر - اما العد فلمکان 
الصبا - و اما العقر فلانها لما زوجت نفمها منه مع علمبا ان نکاحه لا ينفذ 

۶ اذا تزوج العبه بغير اذن المولى امرأة ثم قال للمرأة لاحاجة لي 134 
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و 9 يشترط العدد و لا العدالة فی الرسول - فان اخبرها فضولیی لا بد من 
العدد و العدالة ٭ 

و سکوت الثیب لا یکرن رضى - و لوصارت ليبا بالوئبة ار بمبالغة 
(اڑسٹفچاء او بمرور الزمان کان سکوتها رضى - و 15S‏ اذا صارت یبا GJL‏ 
في قول ابي <خيفة رح - و لو صارت ثيبا بالوطي فی نکاح ار شبهة 
فتاح او ملک یمین ل یکوں سکوتها رضى - و لو خلا بها زرجها ثم وقعت 
العرقة بیفہما فقالت لم يد خل بي تزوج & تزوج الابكار * 

و لو زوجها الرلي الابعد فعلمت نذلک فسکتت لم يكن سكورتها رضا اذا 
لم يكن الاقرب WG‏ غيبة منقطعة ٭ 

ر لو کان اب البعر عبدا فزرجها الاخ العر فعلمت فسکتت کان 
سکوتھا رفا٭ 


و القافي عفد عدم الارلیاء بمفزلة الولي فى eis‏ 


اللي اذا زوج الثيسب فرضیت بقلیبا و لم تظبر الرضا بلسانها کان لها 
ای ترد بعد ذلك - و لا یعتبر الرضا بالقلب - و انما المعتبر فى الثیب 
الرضاء باللسان او الفعل الدي يدل على الرضاء - تعر التمكينى من الوطي 
Qube y‏ المپر و قبول المپر دون فبول Raa)‏ > 

و کذلک في Ge‏ الفلام ٭ 

و ا۱3 سل الشپود الجارية “من رضاها بالنکاج و لم ینظررا الیی رجهها 
فسعتت ان لم تفکر الجارية الرضاء chil te‏ فیما بیذرم و ہیں ربهم 
و ان انكرت الجارية الرضاء لا جوز لهم ان يشهدوا على رضاها uia‏ ینظروا 
ای وجهها و پسالونہا فتسکت أن كان بكرا او تتكلم ان كانت نیبا » 


124 


125 


126 


127 


128 
129 


130 
131 


الثیب IS‏ زوجت بغیر امرها بالف درهم فباخہا فقالت اجزت الفکاح 132 





Biel 
الدخول - فلا :عل فرجها‎ log دخل بها الزو ج یجب علیہا العدة‎ 
* للمشدري فيدع اجازة المشنري‎ 
119 الامة اذا تزوجت بغیر اذن المولیں فمات المولیی قبل الاجارة فاجاز‎ 15S و‎ ۹ 
الوارث نکاحہا ان کان المورث ار الزرج د خل بها صحت اجازة الوارث - لانها‎ 
للوارث - و ان كان لم یدخل بها اامورث و لا الزو ج لا یصم اجازة‎ j= لا‎ 
* اله‌وقوک‎ CEU) الوارث - لان ااوارث ملکہا بموت ااموزث و جلت له فبطل‎ 
120 ام ولد تزوجت بغیر اذن المولیی ثم اعتقہا فان لم یدخل بها الزر ج‎ ۰ 
بموت اامولی - لانه وجب علیہا عدة العتق‎ CEU) قبل العتق لم جز‎ 
و العده تمفح نفاذ الفکاح - وان کان الزوج دخل بها قبل العتق جاز‎ 
٭‎ Gil الفکاح بموت المولوی - لا قيام عدة الزرج یمنع وجوب عدة‎ 
|21 و کذا المكائبة اذا تزرجت بغي راذن الدولى فمات الەولوں فاجاز الوازث نکاحپا‎ ١ 
* الدکاح باجازة الوارث‎ dasi - صحت اچازژه لانها لا تورث‎ 
122 زوجت الصغير ار الصغيرة امس (ایصدق‎ JU ولي الصغیر و الصغيرة اذا‎ tre 
الا بالبيفة او بتصدیق الصغیر بعد البارغ فى فول ابي حنيفة رح - وکذاک‎ 
و وكيل الرجل - و فال‎ shell مولی العید اذا اقر بالنکاحج و رکیل‎ 
یصدق بالاجماع - و اختلفوا في موضع‎ Rell صاحباه رح یصدق - و مولى‎ 
الخلاف - قیل اخلاف فیما اذا بلغ الصغیر و انکر الفکاح فافر الولی - اما‎ . 
ان ااخلاف‎ ssl, - فى الصغیر صم افراره‎ CHUL لو اقر اولي‎ 
فيما اذا افر فيي صغرةما فجلغا و اذكرا لم یصے افراره - و لو انکر العبد قبل‎ 
العتق او بعدة لم يصع عليه اقرار المولىي في قول ابي حنيفة رح ٭‎ 
123 و سکوت البکر جعل رفی فی اسنیمار الولي قبل الفکاح - و کذا اذا‎ ۳۰ 
> زوجها ثم اخبرها - ركذا )13 ارسل الیها رسو نیالاسنومار ار فى الاخبار‎ 
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درا 
فکدلک ههذا - و لو ان رجلا زوج ابنته البالغة می رجل غائب ر قبل عن 
الزر ج فضولي فمات اب المرأة قبل اجازة الغائب لا يبطل نكاح الاب 
بموته - لان الاب لو اراد فسخ النکاح لا یملک في ڈول ابي پوسف و “عمد 
رح aid‏ نضولي فلا يبطل النکاح بمرته e‏ 
رجل زوج ابخه البالغ امرأة بغير اذنه "فجن الابى قبل الاجازة قالوا ينبغي 115 
لاب ان يقول اجزت النكاح على ابني - لان الاب يملك انشاء الذكاج عليه 


بعد الجذون فيملك الاجازة ٭ 


عبد تزو ج امرأة بغير اذن المولیی ثم اسرأة و ثم اصرأة glad‏ المولى 116 
فاجاز الكل فان لم يكن دخل بپن جار نكاح الثالثة - لان الاقدام على نکاح 
الثالثة كان فسخا لنكاح الارلى و الثانية - فيتوقف نكاح الثالثة - dái‏ باجارة 
المرلى - و ان كان دخل بهن لا يصم نكاحهن - لان الاقدام على نکاح الثالثة 
في عدة AID 9 ysl?‏ نم بصع ء فلم يكن فسخا لما قبلها ا A‏ 
المولوں - كما لو نزوجهن نی عقد dal,‏ * ۱ 3 — — 
و کذا الحر اذا نزر ج عشر نسرة بغیر اذنمی في عقد متفرقة فبلغين wel‏ 2 $ 
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بار الله لنا فیپا ار JU‏ احسنت ار امبت کان اجازة الا اذا علم 
انه اراد به الاستبزاء بسوق الکلام على وجه الاستہزاہ فم لا یکوں اجار 
هكذا ذكر الشیخ الامام المعررف #خراهر زاده رح في شرح الاكراه عن 
ابي نصر بن سلام عن “حمل بن سلمة رح - ولوقال لا باس فانه 
ایکون Ele!‏ - وروی هشام عن “حمد رح فوله نعم ما منعت او احسفت 
او امبت يكون اجازة - و بس ما صنعت لا يكون اجازة - و لو قال اسات 

قيل انه اجازة - لو هناه القوم فقبل التہذیة کان اجازة ٭ 
صبي تزرج بالغة فغاب فلما حضر تزرجت المرأة بزرج آخر و قد كان 
الصبي اجاز بعد بلوغه النكاح الذي باشره فى الصغر فان كانت المرأة 
تزوجت بزرج آخر قبل اجازة ااصبي جاز النکاح الثاني - لانها تملک الفسخ 
قبل Hel‏ الصغير - و ان كان الذكاح الثاني بعد اجازة الصغير ینظر ان کان 
النكاح فى الصخر بمپر المثلى ار ہما یتغابی الفاش فيه لا بچوز النكاج 
الثاني - لانه کان موتونا da‏ باجارة ااضبی بعد الباوغ - ر ان کان بمہر 
کثیر لا يتغابى الناس فيه و للصغیر اب ار جد فکذاک - لانهما يملكان الفکاج 
عليه بمہر كثير فینوقف عقد الصغیر على اجازئپما - فينفذ بالاجازة بعد 
البلوغ - وان لم یکی للصغير اب ار جد جار الفکاح الثاني من المرأة - لان 

عقد الصغير علىى هذا الوجه لم پذوقف - فلا یلعقه الاجازة ٭ 
رجل زوج ابنته الصغيرة می اب كبير لرجل و قبل اب الاب بغیر ye)‏ 114 


113 


الابى ثم مات اب الصغيرة قبل ان #جيز الابى tll‏ بطل النکاح - لان اب 


الصغيرة کان يماك فسۓ هذا CUI‏ ااموفوف - و کان موته قبل النفان 
بمئزلة الفسۓ - كالمرأة اذا زوجت نفسها من رجل غائب و قبل عن الغائب 





ee‏ كان للمرأة أن یفسۓ ذاک الفکاح - و موتہا قبل الففاذ یکوی فست) 





نمتعلم الزوج او لم تعلم الصداق فلما علمت بدلک فردت بظل نکاح الاب ٭ 


القول فولها - و لو قالت النكاجح قبل سفة فرددت لا یقبل قولها 
و لو Lal‏ الخبر و عفدها قوم فقالہت قد رددت النکاح حين الا انہم 
لم یسمەعوا ذاک مني لا يقبل قولها - لان القوم اذا لم يسمعوا ردھا کان 








۹ صغيرة زوجپا وليها غير الاب و الجد فقالت بعد ما ادرکت اني قد 109 


اخترت نفسي حين ادرکت ‏ يقبل قولها ٠‏ #خلاف الفصل الأول لان 
خیار البلوع فسخ للنکاح sks “Gun‏ مدعية بابطال الملک الثابت ٭ 


۰ رجل زوج ابننه البالغة و لمیعام الرضا و الرد,حقیی مات زوجها فقالت 110 


ورثة الزو ج انہا زوجت بغیر امرها رلم تعلم بالفکاج و لم ترض فلا ميراث 
لہا و قالت هي زرجني ابي بامري كان القول قولها - و لها المیرا 
و عليها العدة ۰ و ان قالت نوجني ابي‌بفير امري فی 
لا مهر لها و لا میراث - لانها افرت ان العقد وفع غير نافد فاذ 
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المولوي ied? uia‏ یوم ار يومان لزمه الولد ولا يصم نفیه بعد ذلك ٭ 
و لو زوجت SVJ)‏ نفسپا مك غير کفوء فجلغ الولي نسکت الولی 
لم یکی رضا - فان قدض Bye‏ و چپزهابه كان رضا - و أن خاصم الزوج 
فى اامپر و الثفقة فى القياس لا یکون رضا - و فی‌الاسنعسان یکون زیا + 
رجل زوج ail‏ البکر البالغة من غير كفو فعامت بذاک فسکتت 
قال بعضہم سکوتہا لا يكون رضا - و قال بعضهم في قول ابی حفیفة رحمه الله 
یکوں رضا - لان على قول ابي حنبفة رحهه الله الاب ولي فى الانکاح 
من غير كفو - و لو كانت دغيرة یلزم العقد - فا۵ا كانت کبیر؟ة يتوقف 
على الرضا - كما لو زوجها من كفو - و الجد عفد عدم الاب في ذلك بمفزلة 
الاب - اما غير الاب و الچد لیس بولی فى الانکاحج من غير كفوه - فلم یکی 
سکرتہا رضا - كما لو زوجپا الاجنبی من کدرء فسکنت ایکون سکرتہا رضا 
ولابد می الفطق * 

رجل قال لاجنبية. انی اريد ان ازرجک می فلان فقالت بالفارسية 
تو به داني فال الفقيه ابو الليمف رح لایکوں ذلك ادنا - وقال بعضهم 
فولها توبه داني وقولها تو دانی في عر بلادنا یکون Gal‏ - و آن 
فالت ذلك الیک يكون توکیلا في فولهم * 

و ذکر الذاطعی عن ابي یوسف رح dae‏ اسذاذن مولا فى النزر ج SE‏ 
المولیی انت اعام لا يكون اذذا - و لو فال ذلك الیک کان اذنا وتفویضا ٭ 
رجل cop‏ امرألا بغير اذنها فباغها الخبر فقالت باک ذيست قال 


رجل زوج ابفته البالغة فلما بلغہا اخبر فلم تتكام ثم سثلت فى الیوم الثاني 
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نظہر gal‏ علانية و هو iin‏ تلجية ثم Lave! JG‏ لصاحيه انا لقا 


فی السر هکد! و قد بدا لی ان اجعله بهعا Vet‏ فقس ت الاخر تم 


تبایعا کی البيم صحیی - ومنہا WY‏ اسر الوك باج cf‏ رم 
فى الغنيمة بعد ذلك وقسم مولاہ الاول حاضر فسکت — 
gyal‏ بظل حقه فى اخن العبد - و مفها المشتري )13 قيض المبیح 
قبل نقد الثمن و الجائم le‏ ولم یمفعه صن القبض کان اذنا - و مقہا 
المولیوی اذا ush‏ عبده: یجیح ویشتری ولم یەقعھ قسکت یکوں ذلک GSI‏ 
و مفہا رجل lore us, itl‏ على انه بالخیار ثلثة ايام فرأى المشتري 
العبد يديع و یشتری فسکت لزمه البيع و بطل YS‏ - وان كان الخیار 
SLU‏ لایبطل خیاره - و صفها الشفیح اذا عام بالبیم فسعت بطلت 
شفعته - Gin,‏ اذا بیع العيد وهو حاضر فسکت - و في بعض الروایات 
فانقاک للبيح و الفسلیم ثم قال انا حر لا یقبل قوله - و منها رجل قال 
و الله لا انزل فلانا في داري و فان نارل فیها فسکت حالف ۱ 5 
— — — قال له حالف go Ti‏ ان 
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۹ و اوزوجها الول فردت ثم قال لها فى مجلس آخر ان اقواما ؛خطبونک 99 
فقالت انا راضية ہما تفعل فزرجپا الولي می الارل فابت ا تجیز 
نكاحه كان لها ذلكه - لان قولها انا راضية یفصرف الى غير الارل - لان تقدیر 
کلامپما كانه قال لها اذا ابیت فلانا فقد خظیک قوم آخررن فقالت 

انا رافیة ہما تفعل سوي الاول - و هذا کرجل طلق امرأته JW‏ لرجل انی 
کرهت صعبة فلانة فطلققہا فزرجنى امرأة نرضها یں فزوج المطلنة ا اجوز 

و یکوں الامر gde‏ غيرها - و کدا لوباع عبد ثم امر انسانا ای يشتري 

له عبد! فاشتریي ذلک العبد لا #جوز liG‏ هنا ٭ 

الولي اذا رو ج البكر البالغة ثم اخنلف الزوج و المرأة فقال الزو ج 100 
الذكاج وسکت فقالت لا بل رددت كان القول قولها عندنا - کالمستعیر اذا 
ادعو رد الوديعة و انکر المعیر کان القول قول المستعير - لانه یفکر رجرب 
الضمان علوي نفسه كذا ههفا - لان الزوج يدعي لزرم العقد والمرأة تفکر فکان 
القول قولھا - وان اقاما البينة كانت البينة بينة المرأة على الرد - لانہا 
قامت على AI‏ صررة وبينة الزرج قامت على النفي - وان اقام الزوج 

بيفة انها اجازت العقد و اقامت المرأة بيفة على الرد كانت البیئة بيذة 
الزوج - لانهما استویا فی الانبات صورة - و بيفة الزوج ترجحت بلزوم العقد 

ولا يمين علیہا في قول ابي حنيفة رح - وان كان الزوج. دخل بها 
طوعا لم تصدق في دعوي الرد - و ان wh‏ دخل بها کرها صدقت في 
دعبي الرد * 
السکوت جعل رفا في مسائل معدودة - مفہا بكر زوجپا ولیہا نعلمت 101 
بذلكه فصعتت کان سکونپا رضا - ومنها اذا ٹوافع رجالی فى السر ان 


> © 

















التفصیل الذى تقدم فى الاستيمار قبل CEU‏ - و ان ذکر المهر و 
يذكر الزوج فسکتت لم یکی السکوت رضى استأسرها قبل النکاح او 
اخبرها بعد النکاح - لان الزو ج امل فچپالته تمنع الرضا e‏ 
5 و ان سی الولي رجلا فى (استیمار قبل الفکاحج فقالت spe‏ امب 95 
الى لم یکی ذلك انا - و ان کان ذلك بعد النکاح لم يكن قولها غيرة 
احسب الى رد النکاح - لان هذا الكلام -Jaise‏ فلایبطل به النکاح المغعقل . 
و قبل النکاح وقع الشک في انعقادہ فلا یفعقد بالشک ٭ 
۹ بكر زوجھ ولیها فبلفپا الخبر فضصععت کان ذلك زضا - لان Kad)‏ 96 
(مارة السرور - و ان بکت اخغلفوا فيه ۔ و الصعیے ان الجكاء اذا کان خرد ج 
الدمح می غير موت یکون رضا - و ان کان مع الصرت و الصیاح لا یکوں ٠‏ 
رها = زان ada)‏ السعال ار pla‏ خض :اعت اد ہت 


ار العطاس قالمت ل ارغ ہیں ردھا — كذ[ لواخذ S gs‏ 
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Er 
ade طلاقه علیها - و کذا الایلاء و الظهار - و ان مات احدهما یتوارای - و‎ 
رح ان طلقہسا زوجها قبل المرافعة الى القاضی یکون‎ doe فول‎ 
متاركة - حقوي لو اجاز الولى بعد ذلک نکاس المرأة لا یصے — - لکوی‎ 
لا تعرم المرأة بهذا الطلاق - و ان طلقها الرجل ثلثا کره له ان یغزوجها قبل‎ 
النزر ج بزرج آخر ٭‎ 
e انها لو اقرت بالفکاح صے اقرارها‎ ude و اجمعوا‎ 
و صى شرائط الفكاج رضاء المرآة اذ كانت بالغة بكرا كانت ار ثيبة‎ 
فلا یملک الولي اجبارها على الفکاح عندنا ہ‎ 
فقال ازرجک و لم يذكر المهر ولا الزوج‎ CU فان استأمرها الاب قبل‎ 
فسکتت لا یکوں سكوتها رضا - و لها ان ترد بعد ذلك - وكذ! لوفال ازوجک‎ 
٠ جيراني ار بني عمي وهم لا #خصوی - ار الرضا بالمجهول لا يتحقق‎ 
ر ان ذکر الزر ج و المهر فى الاستیمار فسکتت کان سکوتها رضا - وان ذکر‎ 
الزرج ولم یذکرالمبر فسکتت قالوا ان وهبها من رجل نفن نکاحه - لان‎ 
TÉN) رضيت بنکاج لا تسمية فيه - و الظاهر هو الفکاح بمهر المثل - و‎ 
ZK بلفطة الهبة يوجسك مهر المثل - و ان زوجها بمهر مسمیں لا یفغذ‎ 
الولي = لانها ما رفیت بتسمية الولي - فلا ینفذ نکاح الولي الا باجازة‎ 
مستقبلة ٭‎ 
فسکتت ان اخیرها‎ CEU) و ان زوجها الولي بغير اسنیمار دم اخبرها بعد‎ 
بالنکاح ولم يذكر الزو ج و المهر اخنلفوا فيه - و ااصحیے انه لا يكون رضا‎ 
كما لو استأمرها قبل الذكاح رلم پذکر اازرج ر المهر - وان ذکر الزوج ر المہر‎ 
واس فر الدج و لمیذکر لمیر فهر على‎ > us?) of جميعا فسکتت‎ 
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۷ اذا شهد الرجل على امرأنه انها امة فلان المدعي فان کان اوناها البهر 87 
wile‏ شهادنه و الا فلا e‏ 

۸ و من شرائط النکاح الولي - و هو شرط لصحة العقد فى الصغار و المجانیی 88 
و الممالیک > 

۹ و اختلفوا فى العاقله البالغة اذا زوجت نفهها - ter)‏ ابو ملیمان عى 89 
محمد رح ان yal‏ باطل - و رری ابو حفص Me‏ رح انه ای لم يكى 
لها ولي #جوز- فان كان لها ولي یتوقف ude‏ اجازة الولى - ان Jejel‏ 
وان رد بطل سواء كان الزوج کفوا ار لم يكن الا انه اذا کان كفوًا كان 
للقاضي ان #جدد النکاح - و لا تل ازرجها من غير تجدید - و قال مالک 
و الشافعیي رح لا ینعقد النکاح بعبارة النهاء زوجت نفسپا او امقہا 
او توکلت عن غيرها - و في ظاهر الرواية عن ابي حفيفة رح انه يجوز 
الفاح بكرا كانت او ثيبة زرجت نفسها كفودا لو غير كفوء الا انه اذا لم 
یکی کفوء| كان للرلياء حق الاعتراض - و روى الحسی عن ابي حفيفة رح 
انه يجوز CL‏ ان كان كفود! - و ان لم يكن کفودا لا #جوز املا - و اختلفت 
الررایات عن ابي يوسف رح - و امختار في Wj‏ للفقوي رواية 
الحسن رح - قال الشیۓ الامام شس ESI)‏ السرخسي رح رراية — 
اقرب الى الاحقياط - اذ ليس كل ولي يجس المرانعة الى القافيی 
ولا كل قاض Jau‏ فكان الاحوط سد باب النزر ہے عليها مى غير کفوه 
و قال ابو dey‏ رح الاحوط ان #جعل العقد موقوفا على اجازة الولي 
الا ان الزرج اذا لم يكن كفودا یصم فصي الولي - و ان كان كفودا لا بصع 
ی لان کان الزوج ليا ee wee‏ —— 


( ۴ ن ) و ان کان ٭ 
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٠‏ الوکیل بالنگاج - ر یثبت الحرمة باقرار الموکل بذكاح الوکیل بغیر شبك ٭ 





۲ 
و لو اختلف JE uel‏ احدهما کان الفکام بشهوذ و قال الاخر 
لم یکی بشہرٹ فالقول قول من يدعي الذکاج بشهود - و کدا لو اخغلفا 

فی الصعة و الفساد علیی غير هذا الوجۂ + 

و لو ادعت المرأة ان اباها زرجها و هي بالغة لم‌ترض و ادع الزو ج 
ان اباها زوجها فى الصغر كان القول قول المرأة - و ان افامت المرأة 
البیفة انها كانت بغت مشزیں سفة وقت RU)‏ و اقام الزوج البينة 
انها كانت بنت دهان سفییی كانت البيئة بيئة المرأة ٭ 
اذا زوج الرجل AL)‏ بشهادة السکاریی و سمعوا کلام العاقديى و عرفوا جار 
النکاج و ان کانوا لا یذکرونہ بعد زوال السکر » 
رجل تزرج امرأة بشپادة الله و رسوله کان باطلا - لقوله صلی الله عليه و سلم 
لا JI ek‏ بشهود - و کل نکاح يكرن بشهادة الله - وبعضهم جعلوا ذلک کفرا 
لانه يعتقد ان الرسول صلی الله عليه و سلم یعلم الغیب و هو کفر © 
رجل قال بين يدي الشبود تزرجت هذه المرأة التي في هذا البیت 





نی البیت الا امرأة واحدة جاز و الا فلا - و کذ! لو وكلت المرأة فسمع 
الشهود كلامها و لم یروا شخصها فهو على هذا الوجه ٭ 

راذا اختلف الزرجاں فقال الرجل تزرجتک Ul,‏ صغير بغير اذن الولي 
و قالت المرأة تزوجتني بعد البلوغ كان القول قوله - و يقوله القاضى 
| تجیز هذا العقد فان اجاز جار - و Yul‏ بطل - و ان دخل بها بعد البلوخ 
كان ذلک اجازة ٭ ۱ 
الوکیل بالنکاج اذا ادعی انه اشهد عند العقد واذكر الموکل كان القول قول 





فقالت المرأة قبلت فسمع الشپود کلامها و لم يروا شخصها فان لم‌یکی ' 
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لاب فيه مففعة نحو ان یشهدا به‌قد له يتعلق حقوفه بالات لانقبل - و ان 
لم يكن لاب فيه منفعة الا ان لاب يدعي لانقبل شهادة ابنيه في ۶ 
ابييوسف رح - قيل هوقول ابي حذيفة رح - و ال Uima)‏ رجل 
قال لعبده ان کلمک فلن فانت حر فشهد ابنا فلان ان اباهما كلم 
العبد فان کان الاب #ججن چازت شهادنهما - و ان کان الاب يدعي لا 





في قول .ابي يوسف رح - لانه یعقبر الدعوی - و على غرل HE‏ رح 
تقبل - لانه یعتبر مففعة الوالد لمفع فبول شهادة الولد e‏ 

۰۶ و شهاده الانسان فیما باشره مردردة بالاجماع سواہ باشره لففسه او لغيره 75 
ر هو pad‏ فی ذلك او لم یکی - فلا جوز شهادة الوکیل بالنکاح « 

۹ و الوکیل بالنکاج اذا زوج الموکلة بحضرة ابیها و شاهد آخر چاز ( 

وكذا لو زوجت المرأة نفسها بشهادة ابیها وشاهد آخر - و كذا Shy‏ 
الرجل رجلا بان یزوج ابنته | 
آخر جاز ٭ 

المرأة chil‏ على رجل وهو 
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— F 0 . 8 خا‎ ۲ ١ ۱ ۹ p ۳ ع‎ e سی‎ 
—— OY as 1 di — 


۱ 


۷ | 


vp 


۷۳ 


ve 





] ذا‎ J 
ولا نص غی اصعابنا رح فی النکاح بشہادة الآخرسیں - اما علیں قول‎ 
الشرط‎ Sade yI- dink, القاضي الامام علي السخدی رح لا شك انه‎ 
حضرة الشاهدیی دون السمام - و علئ قول غيرة اذا کان يسمح کلام‎ 
العاقدیں پفيغي أن يصم و ان لم یکن اهلا لاداء الشهادة ٭‎ 
oy? ادا تزر ج الرجل امرأة بشهادة ابفيه می غیرها او بشهادة ابفیهما‎ 
غیرہ جوز - و أن نزو ج بشهادة ابنیه منها في ظاهر الرراية جوز و نی‎ 
المفتقیی انه لا تجوز ه‎ 
اي ججد‎ gid) فشہد‎ Idole’ و ان تزوجها بشهادة ابنیه می غیرها ثم‎ 
شهادة اللبفیی - و ان ادعي الاب و المرأة‎ wile لاب و المراة تدعي‎ 
لا تقبل شبادة ابفیه - و ان كان النكاج بشہادة ابنیپا مى غيرة‎ oem 
ثم تجاحدا أن ادعت الام لا تقبل شهادة ابفيها - و ای جحدت و الزو چ‎ 
یدمی جازت شہادة الابنين - و ان كان النکاحج بشپادة ابنیه منها فایهما‎ 
» تقبل شهاد؟ الابنیں‎ ( — 
و اذا زوج الرجل ابفقه بشهادة - فان تجاحدا بعد ذلک‎ 
وشهد الابنانى عند جعرد الزر ج و دعوی الاب ان كانت صغيرة لا تقبل‎ 
شهادنهما - وان كانت كبيرة ان ادعیي الزرج و جعد الاب قبلت شهادنهما‎ 
باالچمام - و أن ادع الاب و جحد الزر ج لا نقيل شهادنهما في قول‎ 
ابي حنيفة و اي يوسف رح - و قال *عمد رح تقبل - و لو زد ج‎ 
ابفغه الكبيرة: بشهادة ابنيه فجعدت الرضا و ادعي الاب لا تقبل شهادة‎ 
الابثیں على الرضا ٭‎ 
اخقہما تجوز - وشهادتهما على ابیهما‎ ule, نالحاصل ان الشهادة اختهما‎ 
جن الاب مقبولةً - و ان شهدا لأبيهما فيما يدعي اب فا کان‎ Las 
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۱۷ ] 
العاسقيرى و op?‏ و لد ودين و رجل و ep lye)‏ - ولا dink,‏ بشهادة 
— بغير رجل ولا بشهاد5 العیدییی و المجنونين و الصبيينى و 
الخنئیی اذا لم یکی معهما رجل - و لا بشهادة النائمیی اذا لم پسمعا کلام 
العاقدينى > ,ل يصم cS‏ المسلمییی Fol ty‏ الکافریی - و اجوز نکاس امسلم 
الد میة بماد 5 الدمییں في قول ابي حنيتة و ابي — و عرو يم 


۹۹ 


الشاهدان کامهما معا - فان سمع da)‏ الشاهدين كامهما ولم يسمع الشاهد 
الآخر لا يجوز - فان اعادا لفظة hi)‏ فسمع الذي لم يسمع العقد الارل 
ولم یسمع الارل العقد الثاني لا يجوز - وكذا لو كان النكاج بحضرة 


الاصم ار cle‏ رجل آخر لا جوز حنى یوجد سماعهما معا - و ذکر القاضي 
الامام ابو علي السغدي رح في شرح السير ان النکاج یصم بحضرة 
الاصمیرىی و ان لم یسمعا - لان الشرط حضرة الشهود دوس السمام - و عامة 
المشائم قالوا لا يجوز ر حرطو السماع - و ذکر Lay!‏ القدرري رح شرط سماع 
الشاهدينى - فان سمعا كلام ا,عاقدییی و لم يعرنا spaas‏ قيل بانه يصم 
و الظاهر خلانه - و عن “عمد رح اذا تزرج امرأة +جضرة تركيين ار ھندییں 
ئم یعوفا کلام العاقدين قال ان امکنهما ان یعبرا ما سمعا جاز و الا فلا » 
و فی المغتقیی اذا تزو ج pel‏ بنہادة الشاهدين فسمع احد الشاهدينى 
ولم یصمع الاخر ثم اعاد على الذي م يسمع قال KU)‏ جائز اسفحسانا 
اذا کان المجلس واجدا - و ان اختلف المجلس لا يجوز - قال العاکم 
ابوالفضل رخ حكي عن ابي رسف زح انه 7 اجن حون وضع معا ۴ 
Cr]‏ 
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الررایات فیه - العاصل انها اذا تزرجت رم تصدهما التسليل إل 

انهم” لم یشترطا ذلك حلت SW‏ - ان شرط الاحلال فی القول و 

نزوجپا ule‏ ذاک کے UM det, chill‏ في قول اب حنيفة وزفر رح 

و یکره ذلک بل omae a Josaia‏ 

ولا “مل للارل - و قال “حمد رح يصم نكاح Sel‏ ولا تعل للرل - 

طلقہا الزر ج الثاني GH‏ قبل الدخول فنزرجت بثالست ر دخل ہا 
اثالت حلت لول و الثاني - و لو کای مجبربا نمعشت whe‏ حینا 
۲ 3 رتا ات ولاو الول و weg Miglin Neely‏ 
thes $ 1 ۱‏ كانت T‏ هذیا لا تجامع مثلها فتزرجہا رجل و وطئہا قال 
: لثاني ل تڪل QW‏ بهذا الوطي 







وه با جاز الاح 65 





ثم ابیی ای يتروجها قال ابو القاسم الصفار رح الهبة باطلة وفى بالشرط 
او ئم یف - لانہا جعلت المال عوضا ey‏ على نكاحها و فى النکاح 
لا یکوں العوض لی المرأة - و قال الخلف رح يصع الهبة تزرجها ار 
لم ينزرجها - و سيأتي نظیر Ide‏ في کتاب الهبة e‏ 
۹ وع ابی القاسم الصفار رح اذا mat‏ امرأة على ان يأتي بعبدها 59 
لابق قال جوز الذکاح و لها مهر مثلہا e‏ 
۹۰ و aie‏ اذا نزر ج امرأة على انها بكر فوجدها غير بكر کان عليه کل المپر 60 
المہر لایقابل البکارة لانہا تستحق بعقد النکاح © 
١‏ رجل نزر ج امة ude pil‏ ان کل ولد ثلد» فهو حر صم CHU‏ و الشرط 61 
لانه لولم یکین الشرط يكون الاولاد رقيقا.فكان الشرط مفیدا ٭ 
۲ رجل تزرج Mel‏ على الفي درهم ان كانت جميلة و علوں الف اى 62 
كانت قبيحة قالوا یصے TÉU‏ ر الشرطان عندهم - حتی لو كانت جميلة 
كان — ای مور قبيحة كان نے کٹ 
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ale) 
بيدي اطلق نفسي كلما شت فقال الزرج قبلت جاز الفکاح و بقع‎ 
الطلاق و يكون الامر بیدھا - لان البداية اذا كانت می الزو ج کان الطلاق‎ 
و النفویض قبل النگاح فلا یصے - اما اذا كانت البداية مى قبل المرأة‎ 
يصير النفویض بعد الذكاح لان الزرج لما قال بعد كلام المرأة قبلت‎ 
و الجواب يتضمن اعادة ما فی السوال فصار كانه قال ثبلت عل انک‎ 
+ CSU) طالق ار على ان يكون الامر بیدک فیصدر مفوضا بعد‎ 
و کذا المرلیی اذا زوج امته م عبد: ان بدأ العبد فقال زرجني امتک‎ 
sia هذة على الف على ان امرها بيدكس طلقها كلما شذت فزرجها‎ 
:جوز الفگاح و لا يكون الامر بيد اامولی - و لو ابتدأ المولیي فقال زوجنک‎ 
على ان امرها بيدي اطلقها كلما ارید فقال العبد قيلت‎ Kio sel 
جار الفكاح و يكون الامر بيد الموليي ٭‎ 
و تخاب‎ hes) قالوا مطلقة الثلہی اذا ارادت أن نزرج‎ Ide ر عن‎ 
ان لا یطلقہا فالعیلة لہا في ذلك ان تقول زوجت نفسي منک علول‎ 
ان امري بيدي اطلق نقسي كلها اريد ثم یقدل الزرج فیکوی الامر‎ 
ثطلق نفسہا منیي شاءت - ار یقول المحلل تزوجتک‎ ch) بيدها بعد‎ 
ان امک‎ ade عشرة ايام او‎ ad) Kings على انک طالق .بعد ما‎ 
بعد ما تزوجتک تطلقییی نفسک كلما تریدیں فتقول المرأة قبلت‎ Wy 
* تطلق بعد عشرة ایام و یصیر الامر بید‌ها‎ 
و کذا لوقال العبد لمولاه اذا ٹزرچتہا فامرها بیدک ابدا ثم نزرجها یکون‎ 
الامر ہیں المولیی ولا یمکفه اخراجۂ ابدا ٭‎ 
امرأة طلقها زوجها نارادت ان یتزرچه! الزرج فقال الزرج لا انزرجک‎ 
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ذکر لفظا هو اصل فى ذلک - اما اذا ذکر لفظا هو نائسب فيه لایکتفیی 
dal, aly‏ - وصورة ذلك اذا روج امرأة من نفسه ان قال زوجت فلانة 
مى نفسي لا بای Bile‏ راحد لاله لى الثزريج ناب - و ان ثال 
تزوجت فلانة جاز انه فی النزريم امیل ٭ j‏ 
۱ عن ابي‌بوسف رح رجل قال لامرأة زرجيني نفسک علي الف فقالت 
انعل الا بالفی فقال الرجل انقي الله و اخشي فقالت قد فعلت 
کان جائزا - و عن *“حمد رح مثل ذلک e‏ 
or‏ ینعقد النکاح Bil‏ الصبي موفونا على اجازة ااولي ان کان عقدا یملعه 
الولي - كما لو تزر ج الصبي امنه پنعقد و يثوفف على اجارة الولي ٭ 
or‏ اذا قال الرجل لامرأة تزرجنک بالف ان رضي فلان قال ابو يوسف رح 
في الامالي ان كان oth‏ حاضرا في المجلس و رضي جار إستحسانا 


و ان كان غائبا لم 2جز و ان رضي بعد ذلک e‏ ظ 3 
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زوج فقال الرجل لیس لک زوج فقالت المرأة ان لم‌یکن لي روج 


فقد زوجت نفسي منک و قبل الزرج ولم يكن لپا زوج قالوا يجوز 
lia‏ الذكاح لان التعليق: بشرط کائی papi‏ + 

جفینان صغیرای JU‏ اب احدهما لاب الاخر بمعضر می الشپود زوجت 
ابنني هذه می ابنک هذا فقيل الاخر ثم ظهر ان الجارية كانت غلاما 
و الغلام کان جارية قال النکاج جائز - و هو نظیر ما ذکرنا اذا Jap‏ الرجل 
في عقد النكاج نفسه مدلا للذكاج 

ولا يفعقد النکاج بلفظة الاقالة ولا بلفظة الخلع و الصلے رلا بلفظة البراءة ٭ 
ولو افات الفکاح الى نصف المرأة فية روایتان رالصعیے انه لا يصع 
لاجتماع ما — — رالعرمة في ذات واحدة فیترجم العرمة s‏ 
و sik‏ الفكاح sel, Bal‏ اذا کان العاتد ولیا للصغیریی بان کان جدا 
لهما او صما لهما فقال زوجت فلانة مس فلان - و کذا لوفال الرجل زوجت 
بنني نانة ابن اخي نی + وكذا الثاضی اذا قال زوجت هذه الصغيرة 
م هذا الصغير - والمولیی اذا زوج امته مىعبده الصغير - والمعتق اذا 
زوج معتقته مك معنقه الصغير ۰ و كذا لو کان الواحد US,‏ مہ le’)‏ 
او ولیا می جانب ر رکیلا من جانب ار Wy‏ من جانب و اصیلا من 
جانب فيقول زوجت ابفة عمي فان من نفسي ار یقول معنق الصغيرة 
زوجت هذه الصغيرة من نفسي - ار کان رکیلا می قبل المرأة فزر ج 
موکلنه می نغسه او کانت المرأة HS,‏ لرجل فتقول زوجت نفسي GMS‏ 
yt‏ في هذه المسائل یثعقد النكاج بلفظ del,‏ و يكون اللفظ الواحد 
ایچابا و قبولا - و قال الشیی الامام المعررف بخواهرزاده رح هذا اذا 
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العد8 - LS‏ لو خالع امرأنه الصغيرة فقملت فانه پقع الطلاق ولا پسقط gell‏ 
و الففقة - و كفا اذا لقنا تدرأ زوجها عی‌المهر بالعربية - و كذ! المديو ISl‏ 
لقری رب الدیی لفظة الابراء لا يبرا ٭ 
۲ رجل قال لامرأة نزوجنک* على کدا می الدراھم بمحضر من الشہوں 42 
فقالت قبلت الناح ولا اثبل المهر او قال de‏ لرجل زوجنک ابفتنيی 
علیی کذا فقال.الزو ج قبلت النكاح ولا اتبل المهر قالوا لا يصع g&u‏ 
وهو باطل - ولو قالمت قبلت التکاج و سكقت عن المهر جوز TEU‏ 
ہما سمي من المهر د ٠‏ — ۱ 
۳ و ذكر فى المنتقى عبد نزرج امرأة على رقجته بغير اذن المولى فبلغ ‏ 
aye‏ فقال EU pol‏ و لا اجیز على رقبنه قال جوز النکاج ولها veges ‘2 J‏ 
من مهر المثل و من تيمته - و ذکر فى الجامع مثل ذلک فقال ام ١‏ 
تزوجت. بغیر ان المولیی على مائني رقم : فقال yet‏ 
الذكاح A — sae,‏ جار - Ils‏ الان Ree ee‏ رک کھت 
لیس برد النکاح بل هو رد النسمية ورك Ul‏ ریت تاره( 
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Ulead 

ولا يقح علیها طلاق و لا ايلاء و لاظهار و لا يرث احد‌هما من صاحبه - و کذا 

لو JU‏ تزرجنک منعة - وع ابي حنيفة رح في الهاررنیات پفععد به 

الفکاح و یلغو قوله منعة - و لو قال تزوجتک شهرا فرضیت عندنا یکوں 

متعة و لا يكون نکاحا و قال زفر رح يصم TEU‏ و يبطل الشرط كما لو 

نزرجها بشرط أن يطلقها بعد شپر جوز النکاح و یبطل الشرط - و كما 

و بح عدر يكنا جيذ جار نج و Shy‏ الشرط - و قال الحسی 

oy‏ زياد رح إن ذكرا Wy‏ لايعيشان اكثر می ذلك جوز النکاح انه تابید 

ان ذكرا Ws,‏ يعيشان اکثر مي ea? Nd‏ انه ٹوقیت 


000 وعقدقا الكل سور 
ا رجل T‏ امرأة بلفظة العربية او Bal,‏ لا يعرف معفاه او زوجت 41 

KU يكون‎ CRU) به‎ dia لفظ‎ lda ان علما ان‎ Siz المرأة تفسہا‎ ٠ es 

aie 4‏ امل - وان لم يعرفا معفی اللفظ ولم یعلما ان هذا لفظ dial‏ به 

ie + —‏ جملة مسائل الطلاق و العتاق و التدبیر و النکاج و الخلع 

c‏ — یرد - فالطلاق و العتاق با 
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Bue 
هسب لي هذا العبد فقال وهبت - ولوقال‎ JU نت الکفالة - و كذ! لو‎ 
الواهي ابتداء. وهبت منک هذ( لا يجوز ما لم يقل قبلت - و کذا لو‎ 
قال البائع للهشتري اقلني البيع فقال اقلت لا يجوز ما لم يقلى البائع‎ 
وان لم يقال قبلت - و كذ[ لو‎ UGY قبلت - قال ابو يوسفف رح يتم‎ 
قال الرجل تصدقت بهذا علیک على قول ابي یوسف رح يتم من‎ 
غیرقبول - و لو قال المدیوی لرب دیفه ابرأني فقال ابرأت يتم الابراء - ر لو قال‎ 
صاحمب الدیں لمديونه ابتداء ابرأتک من الدیس الذي لي علیک‎ 
صم م غیر قبول - لكن لو رد المديون يبطل ابراءة - و ابراء الکفیل لا يرتد‎ 
بالرد - و كذ! الوكالة لا تحتاج الى القبول و تبطل بالرد - و ال9قرار لا حقاج‎ 
بالرد - ولووقف ارضا جلى رجل و فسله فقال‎ Shy, الى القبرل‎ 
الموقوف عليه لااقبل اختلفوا فيه قال هلال رح یبظل الوقفف - و قال‎ 
الانصاري رح يصع الوقف ولا ييطل بالك ٭‎ 
يكون فى المجلس بمفزلة قبول البيع - رجل قال بحضرة‎ CEU قبول‎ 
الشاهديى فقبلت لم بجز‎ Fee الشاهدیی تزوجت فلانة فبلغها‎ 
غ قول ابي حذيفة و محمد رح - ولو ارسل الرجل رسوا الیپا‎ 
او كتسب الیہا کتابا اني نزوجنک على کذا فقبلت +عضرة الشاهدين‎ 
ان سمعا کلام الرسول او قرأ الكقاب عليهما فقبلت جاتر - وان لم يسمعا‎ 
كلام الرسول اولم يقرا الكقاب عليهما فقبات لا يجوز - و قال‎ 
: ابو یوسف رح جوز ذلک ٭‎ 
ولا یفعقد الذكاح بلفظة المتعة - رهي باطلة عفدنا لا تفید الحل خلانا‎ 
لابن عباس و مالک رضي الله تعالیی عنہما - ر تفسیرها اں بقول الرجل‎ 
تفيد الحل‎ U لامرأة انمتع بك بکذا می المال کذ! مدة فرضیت‎ 

3 
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LA j 
وان لم يتل البائع بعت‎ tle بااف درهم و قال المشذدري اشفریت‎ 
منک - و کذا لو قالت الهراة في طلب خلع خویشتی خریدم تر‎ 
ذلك و ان لم تقل المرأة‎ pa, فروختي فقال الرجل فررخت فانه‎ 
© خویشت را خریدم از نو و لم يقل الزرج فررختم‎ 
رجل اراد أن یزیچ 8 الصغیر امرأة صنيرة فقال اب الصغيرة زوجت‎ 
ابفتي می ابنک فقال اب الصغیر قبلت جار و ان لم يقل قبلت‎ 
© لابفي لان الجواب ینضمی اعادة ما فی السوال‎ 
الصغیر امرأة فلما اجنمعا للعقى قال اب البفت‎ si) رجل خطب‎ 
بالفارسية ترا دادم بزني اين دختر بهزار درهم فقال اب الابی پذیرفتم‎ 
اليي نفسه وان جرت الخطبة‎ CRU) يجوز النكاح لاب لان الاب اضاف‎ 
٠ الاب‎ Ja) بینهما‎ 
رجل قال لغیره جنک خاطبا ابننک ار قال زوجفي. ابننک او قال‎ 
مفک‎ ide جثت لنزرجفي فقال الاب قد زرجنک او قال قد‎ 
فهو نکاح لازم ٭‎ 
yi) و اما انعقاد الفكاح بالوصية ان قال اب البفت ارصیت بابنفي لک‎ 
بمحضر من الشهود فیقول الرجل قبلت يكون نكاحا - ران قال ارصيت لگ‎ 
بابفتي بعد موتي لميكى ناحا - ولو قال اوصيت بابفتي لک و لم یزد‎ 
» على ذلك فقال الرجل قبلت لا یکون نكاحا‎ 
و لفظة الامر فى الفکاح للایجاب و قد ذكرذا - و كذ لک فى الطلاق - إذا قالت‎ 
المرأة طلقني على الف فقال طلقت كان تاما - و كذا فى الخلع - و كذا‎ 
كك‎ est هذا ار قال اخ ای يعابر عليه فقال‎ ala لوقال لغیره‎ 


( ۴ ن ) ابغه (or) stall‏ کقلت و 
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[eva 

وجه الأجابة ل على وجه العقد ام يكن GKG‏ و ان کان کامهما على 
وجه العقد لزم العقد للوکیل * 

و فی الجامع الامغر رجل بعت اقواما الى والد امرأة لخطبة فقال 
اب Gi‏ زوجت ذكر انه لايكونى نکاحا انهم جميعا امررا بالخطبة 
من تكلم مفرم ومن لم يتكلم فبقی النكاج بغیر شهود فلادجوز الا آن 
يكون الزوج حاضرا فم يصير القوم شہودا - و قال بعضهم جوز الفکح 
فى الوجپی-ی ااں الناس یریدرں بیدا ان یباشر العقد احدهم 
ایهم کان ٭ 

و عن ابي حفص السفكردري رح رجل سال رجلا ان يزوج ابنته من 
«id‏ فقال اب البنت وهبتها منک فقال اب الغلام قبلت كانت 
منکوحۃ الاب لا الغلام - و لو قال wl,‏ البقت لاب الخلام رھجتہا لک فقال 
اب الغلام ثبلت كان الفکام للغلام - لان معنى قوله وهبتها لک اي 
لاجلك - و نطير هذا ما قال محمد رح فى الجامع الكبير في مسال 
تسلیم الشفعة ذكر الفاطفي رح رجل قال لاخر جنک GEE‏ ابنتک 
فقال الاب ملکنک کان نكاحا ٭ 

afl‏ قالت لرجل جعلت نفسي لک بالف درهم AEN‏ من الشهود 
فقال الرجل قبلت كان نكاحا ٭ 


رجل قال لامرأة بمعضر می الشهود خریشتی بس دادي وام يقل بزني 


دادي فقالت داد رلم تقل دادم ار قيل لرجل في نكاح امرأة تو ایں 
oh‏ پذيرفتي فقال پذیرفت ولم يقل پذیرفتم قالوا جوز ذلك - و کذ! 
لو چروں بھی wiley‏ مقدمات" نے بیج نقال “الراك بعت هذا العبن 


( م ب ) السقکدری - السكردري ٭ 
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— 
منک اينتي فاطمة لایفعقه الفکاحج بيفهما - و لو كانت المراة حاضرة 
فقال الاب زوجنک ايفتي فاطمة هذه و اشار الوى عائشة و غلط فی اسمہا 
و قال الزرج قبلت جاز النكاح + 


رجل له ابفة واحدة فزوجها مس رجل و قال زوجنک ابنني ر لم يدكر 26 


اسمپا فقال الزر ج قبلت جار » 

رجل له ابننان اسم الکبریی مفهما Aisle‏ و اسم الصغرئ فاطمة فقال 
الاب في نکاس الکبریں زوجتلگ ابكذي فاطمة چاز النكاج على الصغریٰ - 
و لوقال زوجت ابنني الكبرئ فاطمة فقال الزرج قبلت قالوا لا يجوز 
نكاج واحدة مفهما o‏ 

و قال الشیع الامام ابوك ر محمد بی الفضل رح اذا ذكروا فى النكاج 
اسم رجل غائب و كفية ابیه ولم يذكروا اسم ابیه ان كان الزرج حاضرا 
و اشاروا اليه جار - و ان کان غائبا لالتجوز ما لم يذكر اسمه و اسم ابيه 
و اسم جدہ - قال و الاحقياط ان یفنسب الى المحلة ايضا - قيل له فانكان 
الغائت معووفا عفد الشپود قال وان كان معررفا - لانه لابد مى اضافة 
(لعقد اليه - وقد ذكرنا عن غيرة فى الغائبة اذا ذكر الزوج اسمہا 
1 یر وهى معررفة عفد الشہود 2 الشهود انه اراد تلک لمرأة 
جوز الفكاج: » 
الوكيل CHUL‏ من قبل الرجل اذا قال لاب البنت رهبت gua‏ 
مني فقال الاب رهبت فقال الوكيل “جيبا له قبلت ثم ادع الوكيل 
انه قبل الفکاح لموکله الا انه اضمر ذلک ولم يصرح قالوا ان كان هذا 
القول من الخاطب الوکیل على وجه سے ومن الاب Lal‏ عون 


» gI ی‎ if isis 
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قالوا الاولیی ان cS) lode?‏ - و ان لم lode‏ جاز ه 

امرأة وکلت رجلا ليزرجها من نفسه فذهب الوکیل الى جماعة من 
الشهود و تال اشهدرا اني قد نزرجت AW‏ و الشهود لم يعرفوا فلانة 
لم یجز هذا الفكاج الا أن يذكر اسمہا و اسم ابیپا و اسم جدها و هوكما 
لو قال تزرجت Hel‏ وكلنني - و لو كانت المرأة حاضرة متنقبة فقال 
تزرجت هذه و قالت المرأة زوجت نفمي جاز لانها معلومة بالاشارة 
اما الغائية لا تعرف الا بالاسم و الفسسب - و ان کان الشهود يعرفون المرأة 
الغائبة و ذكر الزرج اسمپا لا غير جاز PKU)‏ اذا عام الشهود انه اراد 
تلك المرأة ٭ 

وذكر الخصاف رح فى العیل رجل طلب می امرأة ان تجعل امرها 
فى الفکاج في يده Gay‏ من نفسه على صداق کذا نفعلت فقال 
الویل بمحضر من الشهود زوجت من نفسي امرأة جعلت امرها 
فى النكاج بيدي علوي كذا می الصداق و هو كف للمرأة فانه جوز هذا 
النكاج - و قال شمس الائمة الحلوائي رح هذا قول الخصافف - اما 
على قول مشائخنا و مشائئ بلع رح لا #جوز ما لم يذكر اسمها و نسبھا - 
ثم قال شس الاثمة السرخسي رح وان خصافا کان كبيرا فى العلم 
يجوز الاقتداء به - و ذكر ايضا الحاكم الشهيد رح فى المنققي كمأ قال 
ااخصاف رح جارية سميت فی صغرها باسم فلما كبرت سمیت باسم 
آخر قال لا تزرج باسمپا الارل اذا صارت معروفة بالاسم الاخر ٭ 

امرأة وكلت رجلا بان يزوجها فزوجہا و غلط في اسم ابيها لا ينعقد 
النكاج اذا کافت غائبة ٭ 
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25 رجل له ابفة واحدة اسمپا عانشة فقال الاب رقت العقد زوجت‎ ro 


۳ ۰ 








) 
هدا نکاحا فقالا نعم کان نكاحا لان الجعل عبارة عن الانشاء و قال صولانا 
رضي الله عنه و يخبغي ان يكون الجواب على التفصیل ٭ 
ان اقرا بعقد ما و لم يكن بيفهما عقد لا يكون نكاحا - و ان اقرت المرأة 
ail‏ زوجها و اقر الرجل انها امرأته يكون ذلك نكاحا و بتضمی اقرار هما 
بينهما - بخلاف ما اذا اقرا بعقد لم يكن لان ذلک 
كذب محش - و هو كما قال ابو حفيفة رح اذا قال الرجل لامرآنه 
لست لي بامرأة و نووی به الطلاق یقح و یجعل كانه قال لست لي 
بامرأة لاني قد طلقتک - و لو قال لم اکن انزوجها و نوئ به الطلاق لايقع 
لان ذلك کذب عض لايمكن تصعییی e‏ 
رجل JG‏ للمبانة او اامختلعة راجعنک على کذا isn‏ من الشهود 
يكون نکاحا - و ان لم پذکر ملا قالوا لم يكن نکاحا - و Nike‏ ذكر السام 


. رح في المفنقوی - و کذ! لو قالت المبانة لزوجها رددت نفسي علیک 


و هو بمفزلة الرجعة - و قال بعضهم اذا قال للمبانة ار للمختلعة راجعتک 
بمەحضر من الشھرد فقالت قبلت يكون نكاحا ٭ 

و لو قال CNS‏ لاجنبية لم يكن بیفہما نكاح pat‏ می الشهرد فقالت 
المرأة رضيت ایکون نکاحا ٭ 

رجل قال لآخر زوج ابننک مذي بالف درهم فقال اب البنت past‏ 
من الشپود ادفعها و الشین الامام ابوبكر 
محمد بن الفضل رح يكون ذلك نکاحا * 

اب الصغير اذا قال بين يدي الشهود اشهدوا اني قد زوجت 
فلانه بنت احمد يريد به اب الصغيرة م ابني فی بمپر كذا 








18 


19 


20 


21 


if 


۳۴ 





Shir‏ لخدمك فقال قبلت لایکون نکاحا و کذا لوقالت المرأة فدیت 
نفسي منت لم یکی نکاحا و هو ET‏ 

رجل قال لغیره بالفارسية دختر خويش را مرا دادي فقال دادم ایکوی 13 
نکاحا - وکذا لو قال لامرأة مرا باش ار مرا باشيدي فقالت باشیدم 

لا یکو LK‏ حتی یقول پذیرفتم ولو قال مرا باشيدي بزني فقالت 
باشیدم یکون نکاجا ٭ 

رجل قال اي زن مفست بمحضر سی الشهود فقالت المرأة اي 14 
شوي منست رلم یکی بیفہما نکاج اختلف المشائي فيه - ذکر | 
رح في كتابه رجل وامرأة لیس بیفہما نكا انفقا ان يقرا بالفکاح 
فاقرا لم یلزمپما قال لان الاقرار .اخجار عن امر متقدم ولم يتقدم - 
و کذلک فی البیع اذا اقرا ببيع لم یکی ثم (جاز لم #جز - و ذكر 
في صلم الاصل رجل ادع على امرأة نکاحا cuss’‏ فصالعها عا 
مائة درهم * ان تقر له ہت — له e‏ جار — J‏ و 
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E 
ا ھے اریت سی نک‎ 
ی وچه النکاح فیقول الرجل قبلت کان نکاها - و كذا لو تالت‎ 
ملعت نفسي منک - او قال لها الرجل ملكي نفسک مني فقالت‎ 


ملكت يكون نكاحا راو قالت بعت نفسي منک بکذا JU‏ اشتریت 


بقپاد؟ ان نے بی نکادا ۰ 


۰ 


٥ه‏ وکذا لو قالت المرأة عرستک نفمي فقال قبلت * 5 
۹ ولو قالت Kiet]‏ نفسي او اعرنک او حللنک او اقرضنک ار Kis‏ 6 
23030 اورهفتلك فتال قبلت لايكون فکاحا و یثبت به الشبية 


i ۳ 


۷ ولو قالت اجرتلگ نفمي بكذا فقال قبلت ار استاجرت لایکون نکاحا  -‏ 7 










9 





— الله الرحه‌ی الو. دم 





کا 





الألكاح 
fe, oe gee eho ۱ re‏ 
قال رضی das a}‏ ابواب النکا ج ails‏ - الباب الاول ما بتعلق 
رد انعتاد الدكاح 9 انه — dle‏ فصو 5 FA pre‏ الفصل 
الاول نی الالفاظ التى ينعقد بها الدکا ج 





1  يفاملا وجه الخير عن‎ ade الفاح ينعد بلفظ النکاج و التزريم کان‎ ١ 
نعو ان تقول المرأة زوجت نفسی منک بکذا بمحضر می الشهود‎ 


فيفول الرجل قبلت * 

2 او یکوی على وجه الاستقبال با" يقول الرجل لامرأة اتزوجک على‎ r 
۱ كذا فتقول المرأة قبلت ٭‎ 

مر اويكون بلفظة الأمر بان يقول !ارجل للمرأة زرجي نفسک مفي lig‏ 8 
فتقول المرأة زوجت * 


م و كما یفعقد العقد بلفظة النکاج و النزريم یفعقد بما یکون تمليك 
في الاعيان عفدذا - روي عن ابی حغیفۃ رح انه قال كل ما sia,‏ ملک 
الرقبة فى الامة يفيد ملک النكاح فى الحرة - اذا قالت المرأة لرجل 








( م ت ) الکتاب ٭ (ur)‏ مشتمل ٠‏ 





بايفي . فقال ابو es‏ اسقهما عليه رطن لها بذلک فجاء زرچها و قال 
مى iste‏ قفي في ١١‏ بي فقال ابو هريرة اللهم ری لا اقول هد( الا اذي 
کت قاعدا مع رسول الله صلی الله عليه و سلم فانته امرأة فقاات 
يا رسول الله ان زوجي يريد أن يذهب يايني وقد نفعفي و سقاذي 
ie‏ ہے عقبة و oie‏ — من عذب الماء فقال رسول الاه صلى الله 
الله ie‏ الله عليه 


E 


LF 


> ore bins T 7 ہہ‎ 
— — —— 








poa 
بنت اخى نقضیی بها الذبی صلی الله عليه و سلم 'خالتہا و قال الخالة‎ 
لام و قال لعلى انت مفی و انا منک وقال لجعفر اشبہت‎ 
خلقي و خلقی و قال لزيد انت اخونا و مولانا متفق‎ 





الفصل الثانی 
۷ عن عمرر بن شعیب عن ابيه ye‏ جده عبد الله بن عمرر ان امرأة 287 
قاات یا رسرل الله ان ابني هذا کان بطذي له وعاء و ديي له عقاہ ۰ , 
وچ ری © حو ر ان باه طاقذي و اراد ان ینزعه مني نقال رسول الله — 
0 صلى الله علیه و سام انت احق به ما لم ٹکسی dy‏ احمد ابودازد ٠‏ 
۸ و ڪن ابي هريرة ان ra‏ اللہ ute‏ الله علیه — خير غاما یی ꝛss‏ 






سنا ©» 


ابیه و امه رواہ ال کی pte Pe‏ — 


۹ و عنه قال جاءت por‏ الى زسول الله صلی 


رت ےر 
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۴ و عى اي بكر الصدیق رفی الله عنه قال قال رسول الله صلی الله 284 


عليه و سلم لایدخل الجذة سییی الملكة قالوا يا رسول الله اليس اخبرتنا 
ان هذ: الامة اکثو لامم مملوکیی و یقامیی قال نعم فاکرموهم ككرامة 
اوادکم و اطعموهم مما تاکلوی قالوا فما تففعنا الدنیا قال فرس ترتدطه 
تقاتل عليه في سبيل الله و مملوك یکفیک فاذا صلى فهو اخوك 


e ابن ماجة‎ aly 





95 sal le ply tle لد‎ gle الم‎ yay wile عرهت‎ J 





AAR 





می مملوکیکم فاطه‌موا مدا تأكلون و اکسوہ مما تکسوں و من لایلاڈمکم 

فبیعوه ولا تعذبوا خلق الله رواه احمد و ابو داژد e‏ 

و عن سيل بن الحنظلة تال مر دول الله صلی الله عليه و سلم 9 27 
بجعير قد لحق ظهره ببطنه فقال انقوا الله فى هذه البهائم المعچمع 
فارکبوها صالحة و اتركوها صالحة رواہ ابو داوٴد/ ٭ 


الفصال الال 


ری ابی عباس قال لما درل فوله تعالیی و لا تقريوا مال ینیم ابا 280 
هي احسی و قوله تعالى ان الذين يأكلوى اموال الیتامی ظلما KII‏ طن 
من کان منده یقیم نعزل طعامه مى طعامه و شرا می شرابه ناذا ف 


۱ 
== << 
i 
حب‎ 









طعام اليف — : 
مى طعام الیدیم و ae‏ ان 
* * 9 اما à a.‏ پر ہا د 5 8 — - 
r‏ دكي © NI OE “a‏ ویج سی ہیں 
3 خی * a‏ یہ ۴ 7 کم —— ^ 


طعاميم بطعامم. ryta‏ بغرای یراہ او مار وا 
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احد كم خاد م۸ فذكر الله فارفعوا اید یکم )5 )3 الترمدی 5 البیہعی فوخ 
شعب or” wie)‏ عئدة فلدمسک بدل فارفعوا ايديكم ~ 

من فرق بين والدة و ولدها فرق الله بیفه و بيى احجنه یوم القيمة رواه 
الترمدي و الد ارمي ۳ 

و عس علي قال وهب لي رسول الله صلی الله علیه و سلم غلاميى 273 
اخوين فبعت Gadel‏ فقال لى رسول الله صلى الله علمية و سام L‏ علی 

و Ue‏ !45 فرق by a we‏ و sl Laws‏ النبي صلی الله dale‏ و سلم گن 274 
لک J‏ الع زو اه ابو Ar‏ منقطما >a‏ 

و Jt‏ چابر عن النبي صلی الله date‏ و سلم فال سب ws”‏ کی فية 275 
یسر اللہ aia‏ و اٹ aiia ahs.‏ رفق بالخ ہد و شعقة علىى ااوالد یں و 
احسان الى الہءاوک واه النرمدي و فال هذا حدذیسف ۶ریسبا ٭ 

و دس us?!‏ اما ای رسول all]‏ صلی «Ul‏ عليه و سام رشب لعلي ۶ 276 
فقال لا تضربه فاني te)‏ عر ضرب اهل للصلوة و قد رأينه یصلی هنا 

Bal‏ المصابیے و فى المجنبیی المدار قطني ان عمر بي الخطاب قال نهانا 


رسول الله صلی الله عليه و سام عن ضرب المصللی ء 


و عر عبد الله بی عمرقال جاء رجل الى الثبي صلی الله عليه و سم 277 
فقال پا رسول الله كم نعفو ع الخادم فسکت ثم اعاد عليه الکام فصست 


aN) ob Ub‏ قال اعفوا aic‏ کل يوم سجعییی مر sly‏ ابو داود و رواه 


| و عر ابي ذر تال قال سول الله صلی الله عليه وسلم می امعم 978 





می خلفی صوتا ple]‏ ابا مسعود الله اقدر :لیک منک عليه فالتفت 
فاذا هو رسول الله صلی AU)‏ عليه و سام فقلت يا سول الله هو حر ارجة 
الله فقال اما لو لم تفعل للفعتک النار او لمستک النار رواة مسلم ٭ 





لفصل الثانی 


ye ۹‏ عمر و بن شعیب عن ابیه عی جده ان رجلا اتی النبي صلی الله 266 
ale‏ و ple‏ فقال ان لی مالا و ان رالدي 


۔ و مالک لوالدك ان اولادکم من 
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2 
وس عبد الله بى عمرر جاء قبرمان له فقال له اعطیت الرئین قوتهم 2538 

قال لا قال قانطلق فاعطیم فان رسول الله صلی الله عليه و سلم قال کفی 

بالرجل اثما اى یبس عم یملک قوته و في hly‏ كفي بالمره اثما ای 

کح می يقوت رواد مام » 

۹ و عں ابي هريرة قال قال رسول الله صلی الله علية و هلم اذا صنع 259 

۱ لاحدكم خادمه طعامة ثم جاءة به و قد ولي كرة و AES‏ فلیقعد: مده 
فلیاکل فان كان الطعام مشفوها قلیلا فليضع في يده aie‏ اكلة ارا 


۰ مسلم‎ sly) 


PFOA 





عيادة ay‏ و طاعة suse‏ نعما له منعق علیه o‏ 
الله عليه رسلم اذا ابق sell‏ لم 202 
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الفصل الثالف 


دن مالک قال بلغفي إن رسول اللة صلی عليه و سلم كان یأمر باسقبراء 252 
الاماء بحيضة ان انت ممی تحیض و ثلثة اشهر ان كانت مم 
لا تعیض و يذهي عن سقي ماه الغير» 

و عن ابى عمر انه قال افا رهبت الوليدة التي توطا او بيعت او 253 


اعقہی فلتستبراً رحمہا بعيضة ولا تسنبرا shax)‏ رواهما زریں ٭ 


لي 


باب 
الفعقات و حق المملرکی 
الفصل الاو ل 
عر عائشة ان هفدا بغت عتبة قالت يا رهول الله ان ابا سفيانى رجل 254 
شعیم ر لیس يعطيفي ما يكفيفي و ولدي الا ما احذت منه هو 
لا یعلم فقال خذی ما یکفیک و وادگ بالمعررف متفق ale‏ ٭ 
و هن جابر بن سمرة قال قال رسول الله صلي الله عليه و سلم اذا اعطى 955 
الله احدكم خيرا fant‏ بنفسه و اهل بيته ily‏ مسم ٭ 
و عى ابي هريرة قال قال رسول الله صلی الله عليه و هلمم لاسلرک 256 
امه و کس و۸ و y‏ يكلف یی (لعمل Le Jj‏ يطيق رراہ مسلم 7 
ار NG‏ 5 الله Arle‏ و سلم اخوان؛ 
وعن ابي ذر قال قال رسول الله clo‏ الله Arle‏ و سلم اخوانکم جعلهم الله 257 
تحت ایدیکم فمن جعل الله آخاہ تحت يديه فلیطعمه مما پاکل ولیلدسه 


ما يلبس و لا یکلفه من العمل ما یغلبه فا کلفه ما يغليه فلیعنه عليه 


» عليه‎ jaie 





۸ و عن سعيد بى المسیب قال قال عمر بى الخطاب رضي الله aie‏ 248 
ايما امرأة طلقت فعاضت حيضة ار حیضتیں ثم رنعتها حیضتہا فانها 
Bis‏ تسعة اشهو فان بان يها حمل فذلک و الا اعتدت بعد القسعة الاشهر 
ثلثة اشهو ثم حلت رواة مالک ٭ 


باب الاسنبراء الفصل الاول 
۹ عس ابي الدرداء قال مر النجي صلی الله عليه و plu‏ بامرأة مجم 249 
فسأل عفہا فقالوا Ze}‏ لفللن قال ايلم بها قالوا نعم قال لقد همست ان العفه 
لعفا يدخل معه فی قبره كيف یسنخمه رهو لا حل له ام كيف یورثه 
و هو لا بحل لہ رواک مسلم 
الفصل sts‏ 
۰ عى ابي سعید الخدري andy‏ الى النبي صلی الله عليه و سلم قال 250 
می سبايا ار طاوس لا وط حامل pio‏ تضع و لا غير Old‏ حمل ada‏ 
تحیضی حيضة زو اه deal‏ و ابو 3319 و الدارمي 8 
۱ و عن رریفع بن ابت اانصاري قال قال رسول الله صلی الله عليه 251 
و سام یوم حنین لا یعل لامرك یوّمی Whe‏ و الیوم الآخر ان یسقی ماءه 
زرع غیره يعفي انیان الحبالى و لا يحل لامرمی یومی WL‏ و اليوم الاخر 
ان ude ab‏ امرأة rule‏ حقیں یسنبرئها و لا Sx‏ لامرك یوهیی Wl‏ 
و اليوم الآخر ان یبیع مغغما dm‏ یقسم رواء ابو داد و روا الة- رمدي 
الوی قولة زرع غيرة > 





۳۹ 1 

ارجح الى اهاي فان زوجي لم — us?‏ مفزل یملعه ر لا نفقة فقالت 
قال رسول الله صلی الله عليه و سلم نعم فانصرفت حتىي اذا كفت فى 
اعجرة او فى المسجى دعاني فقال امكثي في بینک حت یہ 
الکتاب GIG ale}‏ فاعتددت فيه اربعة اشہر و عشرا رواة مالك و الترمذي 
و ابو داد و الفسائي و ابن ماجة و الدارمي ٠‏ 

۹و دن ام سلمة قالت دخل علي رسول الله صلی الله عليه و سلم حير 245 
توفي ابو سلمة و قد جعلت عاي صبرا فقال ما هذا يا ام سلمة قلت انما 

هو مبر لیس فيه طيب فقال انه يشب الوجه فلا تجعليه الا بالليل ر 

تفزعيه بالفہار ر لا تمتشطي بالطیب و لا بالحفاء فانه خضاب قلت باي 

baie} oat‏ يا رسول alll‏ قال بالسدر تغلفين به رآسک رواة ابو داد 

9۵0 سو ا ۳ قال المتوفی عفها زیجتا‎ tl و ونيا عن‎ ٥ 
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بلیال فچارت النبی صلی الله عليه و سلم فاستآذنته ان تفکے فاذن لها 
فنکعیی رواه البخارى © 

و عن ام سلمة قالت جات امرأة الى النبي صلی الله عليه و سلم 241 
نقالت يا رسول الله ان ابئني توفي عفہا زوجم و قد اشدعت عينها 
افاکعلپا فقال رسول الله صلی الله علیه و سام لا مرتیری ار ثلثا کل ذلک 

يقول لا ثم قال انما هي اربعة اشہر و عشر و قد كانت احددكى فى الجاهلية 
ترمي بالبعرة على راس Spel‏ متفق عليه ٭ 

و عن ام حبيبة وزينب بنت جحش عن رسول الله ملى الله عليه 242 
و سلم قال لا يحل لامزأة تومن بالله و الیوم الآخر ان تحد ude‏ میت 

فوق ثلمى SW‏ الا علئ زوج اربعة اشهر و عشرا متقق عليه e‏ 





— ام عطية ان رسول الله صلی الله عليه و سلم قال لا تحد امرأة 248 


علوي ميت فوق ثلست الا على زوج اربعة اشهر و عشرا و لا تابس ثوبا 
مصبرغا الا ثوب — و لا تمس طیبا الا اذا طبرت نبذة 
می قسط او می اظفار مقفق aale‏ و زاك ابو داود ولا — 


الفصل التانی 
عن زیفسب بفت کعسب أن الفريمة بقت مالک ہی شقانو هي اخت 244 
ابي سعید اخدري اخجرتہا انہا جاءت Je): asl‏ الله صلى الله عليه 


و سلم تساله ان ترجع الىي اهلها ني بني خدرة فان زرجها خرچ في‌طلب 
اميد له ابقوا فققلود قالست فسألت رسول الله صلی الله عليه .و سلم ان 


rey 


Pv 





باب العدة الفصل الاول ۱ 
دن ابي سلمة عى فاطمة بفت قيس Uy)‏ عمرو بی حفص طلقها 236 
البنة و هو غاب فارسل اليها وكيله الشعیر فسخطته فقال و الله مالک 
علینا می شییی فجادت الىن رسول الله صلی الله عليه و سلم غذکرت ذلك 
ORL IES‏ و alge‏ رک Pe‏ 
امرأة يغشاها اصعابي اعندي عفد ابي ام معتوم فانه رجل اعمیي تضعيى 





ٹیابگ فاذ! حللت فأذنيني قالت فلما حللت ذکرت له اں معوية بن 


ابي سفیان و ابا جهم خطباني فقال اما ابو الجہم ذلا یضخ قصساه عى 
عانقه و اما مغوية نصعلک لا مال له انكهي اسامة بيي زید فكرهقه ثم 
قال انكڪي اسامة فنکعته فجمل الله فيه خیرا و اغتبطت به و في رواية 
عفہا قال فاما ابر جهم فرجل ضراب للفساء thy‏ مسلم وفيزواية ان زوجها 
Gu —‏ — سی و 

دن عائشة قالت ان فاطمة کانت في مکان رحش ' ۱ سے پاش یط 
ناحيتها فلذلک رخص لها النبي صلی صلى الله عليه و سام ت 
شڈ ات ما Ra‏ تثقى اله 
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[e] 
فى الريبة و اما الني يبغضها االله فالغيرة ني غير ريبة و ان من الشيلاء‎ 
Seal الذي دع ے ال1ه‎ n re Lels مرا يی الاه‎ Lie الله و‎ dan Le 
فاخنیاله‎ OU) الرجل عفد القتال و اختیاله عند الصدقة و اما الذي يبغض‎ 


في الفضر ر في Bly‏ في البغي رراه احمد و ابو داد و الفعائي e‏ 


الفصل الثاسف 
وى عمر بری شعيمب عن ابیه عن جده قال قام رجل فقال يا رسول الله 282 
ای فلانا ابني عاهرت بامه في الجاهلية فقال رسول الله صلی الله عليه 
و سبلم لا دعوة في الاسلام ذهب امر الجاهلية الولد الفراش و للءساهر 
الجر aly)‏ ابو داؤن © 
و ais‏ ان sill‏ صلی الله عليه وسلم قال اربع مى الفساء لا ملاعنة 238 
بيغي الفصرانية تحت المسلم ر اليپيدية تحت المسلم رالعرة نصت 
pice‏ و المملوكة تحت العر رراہ ابن ماجة ۰ 
و کں ابی عباس ان الفهي صلی الله عايه و سام امر رجلا حين 234 
امو المقلاعفیی ان يتلاعفا ان يضح يده عند الخامسة علیی فيه و تال انها 
مرجبة زراه النسافي e‏ 
و هن عائشة ان رسول الله صلی الله عليه و سلم خر ج می عندها 285 
ليلا قالت فغرت عليه فجاء فرآون ما امفع نقال مالكب يا غائشة اغرت 
کے ما لي درکن موک فان سل الله اي اه له 
و سلم لقد جاک شیطانک قالت یا رسول الله امعي شیطان قال نعم 
قلت و معک یا رسول الله قال نعم و لکن اعانفيي الله عليه حن 
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عانشة ما صى da)‏ اعدر من اللہ نی باب صلوة الشهوف © 





الفصل الثانی 
yo ۸‏ ابي هريرة انه سع النبي صلی الله عليه و سام يقول لما نزلت 228 
| آية الملاعفة Ly!‏ امرأة ادخلت على قوم من لیس منهم فلیست ہی 
الله في شیی و ری ید خلا الله جننه Laly‏ رجل حجد ولدة و هو یفظر 
اليه احتجب الله منه و فضحه على رس الخلائق قى الو 
الاخریی thy‏ ابو داؤد و الفسائی و الدارمي e‏ 
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۹ و عن ابی عياس قال te‏ رجل الى stl‏ صلی الله عليه و سلم فقال 229 
اى لي امرأة لا ترد يد لاصس فقال النبي صلی الله عليه و سلم طلقها قال 





اني Vael‏ قال وا تھا زوا ابو Peli Silo‏ رول 
رفعه احد us! Sly J].‏ اون cate‏ ۳ 3 لم یرفعه تال و هذا eas‏ ۱ 


7+ 4 0 d 7 ۰ 













فقضيي ان مى کان می امة یملعها يوم اصابها فقد 
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wi,‏ غلاما اسود و اني انكرته فقال له رسول الله صلی الله عليه و سلم 
هل لک مى ابل قال نعم JG‏ فما الوانپا قال حمر فال هل فيها مى 
اورق قال ای فيها لورقا قال فانیی تریی ذلك wla‏ قال عرق نزعہا 
قال فلعل هذا عرق نزعه و ام يرخص له فى الانتفاء gale aio‏ عليه ٭ 

۴ و عری غائشة قالمى كان عنبة بى ابي رقاص dye‏ ال اخیه سعد بى 224 
ابي وقاص ان ابی وليدة زمعة مني ناتبضه الیگ فلما کان عام الفتے 
ds]‏ سعد فقال اذه ابی اخي و قال عبد بن زمعة اخي فتسارقا الى 
رسول الله صلی الله عليه و سلم فقال سعد يا رسول الله ان اخي کان 
عہد الي فيه و قال عبد بى زمعة اخي راب وليدة ابي ولد على فراشه 
نقال رسول الله صلی الله عليه و سلم هو لک يا عبد بى زمعة الولد 
للفراش و للعاهر جر ثم قال لسودة بغت زمعة اجنجبي aie‏ لما رآى 
می aud‏ بعتبة فما رآها حفس لقي الله و في Alyy‏ قال هو اخوک پا 
عبد ہی زمعة می اجل ail‏ ولد علىى فراش anl‏ مقفق عليه ٭ 

۵ و Lis‏ قالت دخل علي رسول الله صلی اللہ عليه و سلم ذات یوم و هو 925 

مسرور فقال اي عائشة الم تر ان جزز المدلجي دخل فلما رأئ 

اسامة و زیدا و علیپما قطيفة قد غطیا روٗسہما ر بدت اقدامپما فقال ان 
هذه الاقدام بعضها م بعض متفق عليه ٭ 
— سعد بی ابي وقاص و ابي بكرة قالا قال رسول الله صلی الله 926 
عليه و سلم من ادعیي ell‏ غير ابيه هو بعلم فالجنة عليه حرام 
a‏ علیمنہ ۱ 
ae 7‏ 1 جو 0 ابي هويرة. قال قال رسول 3 می A — ae‏ 
2 عى آباقكم سی رقب عى ابيه فقد كفر متفق عليه و قد ذكر حدیتف | 
























Cer] 
مفكما تالب ثم قامث فشپهدت فلما كانت عفد الشامصة رتفرها ر‎ 
تالوا انها موجبة قال ابن عباس نخلكات و نکصت حهتىى ظذذا انہارجع‎ 
ثم قالت لا افضع قومي سائر اليوم ننضت و قال النبي صلی الله عليه‎ 
و سلم ابصررها فان جاءت به اکعل العيفين سابغ الالنيى خدام الساتییی‎ 
فهو لشریک بن سعماه فجارت به کذلک فقال النبي صلی الله عليه‎ 
٠ و سلم لولا ما مضیي مس کتاب الله لكان اي و لها شا رواة البخاري‎ 

۰ و هس ابي هريرة قال قال سعد بی عباد؟ لو رجدت مع اهلي رجا لم 220 

اسم حت اتن بارا at‏ تل ا ا ا و سلم نعم 

قال كة و الذي بعنک بالعق ان کنت اعاجله بالسیفت قبل ذلک قال 
رسول الله صلی الله aske‏ و سلم اسمعوا الى ما یقول سیدکم انه لغهور و انا 
اغير ale‏ و الله افير مني رواه مسلم o‏ 

۱ و عر المغيرة قال قال سعد بن عبادة لو رأيت رجلا مع امراني لضربته 291 
بالسيف غير pias‏ فباغ ذلك رسول الله صلی الله عليه و سلم فقال 
اتعجبوى من غيرة سعد و الله انا اغير مفه و الله اغير مني و مى Jel‏ 
غيرة الله حرم الله الفواحش ما ظہر مفہا و ما بطر و لا احد اهب اليه 
العذر می الله من اجل ذلك بعمث المفذربى و المبشرين و ا احد 
احنب اليه المدحة می الله و من اجل ذلك رعد الله الجفة 





متفق عليه © 
۰۲ و عن ابييهريرة قال قال رسول الله صلی الله عليه و سلم ان الله تعالی یغار 298 
وان المومی يغار و غيرة الله ان اياني الم ما حرم الاء متفق عل؛ ه 0 
۳ و dio‏ ای اعرابیا انی رسول الله صلی الله عليه و سلم فقال ای امرآتي 228 








Ee 
الالينين خد لي الساقیی فلا احسب‎ oshi ادغے العیفیی‎ pel چاءت بة‎ 
عویموا الا قد صدق عليها ران جاءت به احیمر كانه وحرة فلا احسسب عویمرا‎ 
الا قد کذب علیپا فجاءت به على النعت الذي نعت سول الله صلی الله‎ 


عليه و سلم مى تضدیق عویمر فكان بعد پنسب الى امه منفق عليه è‏ 


وکن ابن عمر ان الفبيی صلی الله علیه و سام لاع بیسی رجل و 
امرانه فانقفیی می ولدھا ففرق بیفہما و الق الولد بالمرأة giie‏ عليه 
ر فی حدیثه لهما أن رسول الله صلی الله عليه و سلم Bey‏ و ذكرة و 
اخبرہ ای غذاب الدنیا اهور مى غذاب الاخرة ثم دعاها فوغظہا و ذكرها 
و اخبرها ای غذاب الدنیا اهر سی غذاب الأخرة ۰ 

و dio‏ ان القبي صلی الله عليه ر سلم قال للمتلاءنين حسابكما على الله 
احدكما كاذب لا سبیل لک علیپا قال يا رسول الله مالي قال امال لک 
ان کفت مدقت عليها فهو ہما اسلعللت من فرجہا و أن کت کذبست 
عليها فذاك dal‏ و ابعدلک مفها منفق عليه » ظ 

و عن ابن عباس ان هلال بن امية تذف امرانه عند النبي ملي الاہ 
عليه و سلم بشریک بن سعماء فقال النبي صلي الاه عليه ر سلم البينة 
او حدا في ظہرک فقال يا رسول الله اذا Usal ush‏ على امرانه رجلا 
ينطلق يلتمس البينة فجعل الذبي صلی الله عليه و سلم يقرل البينة 
و الا حد في ظهركف فقال هلال و الذي بعثک بالعق انی لصادق فليفزلى 
الاه ما يڊ ری ظهري * العد Ji‏ جبریل و انزل ale‏ و الذدیں 
يرصون ازواجھم فقرا حقوں بلغ ای کاس صن الصادقیں فجاء هلال فش هد و 


النبي صلی اللہ علیہ و سلم یقیل ان الله يعلم ان احه كما اذب فهل 


217 


218 


219 





EE 


۵۰ من معوية بن الحكم قال انیت رسول الا۔ے صلی الله قلي oe‏ 16ت 
نقلت يا رسول الله ان جارية كانت لي نرعیی غنما لي جٹنہا و قد 
فقدت شاة می الغنم فسالتہا عنها فقالت اكلها الذدُسب فاسفت عليها 
و كنت می بني آدم فلطمت وجهها و علي رتبة افاعتقها فقال 
لها رسول الله صلى الله عليه و سلم اين الله فقالت فى ااسماء فقال ہی 
انا فقالت انت رسول الله فقال رسول الله صلی الله عليه و سلم اعتقها 
رواد مالک و في رواية مساسم قال کان لي جاریة نرعیي Gi‏ لي 
قبل احد و الجوانية فاطلعت IS‏ يوم فاذ! الذئب قد ذهب بشاة ہی 
غفمنا و انا رجل من بني آدم آسفب كما يأسفونى لكنى سککتہا صكة 
فانیت رسول الله صلی الله عليه و سلم فعظم ذاک علي قل يا سول 

| الله افلا اعتقها قال اني بها فانيته بها فقال لها اين الله قالت 
فى السماء قال من انا قالمت انت رسول الله قال إءخقها فانها مچمنة e‏ 


باب اللعان الفصل الاو 5 
ام عن سہل بن daw‏ الساعدي قال ان‌عویمر ال جائيی قال يا رسول‌الله 916 
ارایت رجلا dey‏ مع امرأته رجلا ایقتله فيقتلونه ام كيف يفعل فقال 
رسول الله صلی الله عليه و سلم قد انزل فيك و في صاحبنک فاذهب ‏ 
ذات بها قال سهل فتلاعذا فى المسچد و انا مع الفاس عند رسول الله 
صلی الله عليه و سام فاما فرغا قال عریمر کدبت عایها يا رسول الله ان 


امسكتها فطاقہا ثاثا ثم قال رسول الله صلی الله عليه و سلم انظررا فا ٠‏ 





ez 
ستيى مسكيفا قال لا اجد فقال رسول‎ pabl متتابعییی قال لا استطیع قال‎ 
ذاك العرق و هو معتل‎ abel الله صلی الله عليه و سلم لفررة بن عمر و‎ 
sly ٠ ليطعم سنیی مسكوذ‎ lelo خمسة عشر صاعا او سقة عشر‎ Jal 
of القرمذي وروی ابو دارئد و ابى ماجة و الدارہی عن سليمان ہیی يسار‎ 
قال كذت امرأ اصيمب می الفساء ما لا یصیب‎ tye? سلهة بی صخر‎ 
غيري و في رراینهما اعني ابا داؤد و الدارمي فاطعم وسقا من تمر‎ 
ہیں ستيى مسکینا ٭‎ 
213 و عن سلیمان بن يسار عن سلعة بى صخر عى النبي صلی الله عليه‎ ۳ 

و سلسم في المظاهر یواقع قبل ان AG‏ قال كفارة راحدة رراه الترمذءي 
و ابی ماجة ٭ 


الفصل التالرف 


۴ و عن عكرمة عن ابن عباس ان رجلا ظاهر من امرأنه فغشيها قبل ان 214 
يكفر فانوي النبي صلی الله عليه و علم فذكر ذلك له فقال ما حملک 
على ذلك قال يا رسول الله رایت بياض حجلیہا في القمر فلم املكب 
نفسي أن وقءتث علیہ ا فضعک رمول الله صلی اللہ عليه و سلم 
و امره ان لايقربها حقیں يعفر رراة ابن ماجة و روى الفرمذ‌ي ٹحوەہ و قال 
هذا ede‏ حسیحيم غریب وررئ ابو داژد و الذسائی پحوہ مسند! 
و مرسلا و قال الذسائي المرسل اولى بااصواب من المسذد ٭ 












208 و ۶ن معاد بيي جبل قال قال رسول الله صلی الله عليه و سلم پا معا‎ yon 
ما خلق الله شیٹا على رجه الارض احب اليه می العقاق و لا خلق الله‎ 
© شینا على رجه ا(رض ابغض اليه می الطاق رواه الدار قطني‎ 


باب المطلقة ثلثا الفصل الاو ل 
۹ وى عائشة قالت جاءت امرأة رفاغة القرظي الى رسول الله صلی الله 209 
عليه و سام فقالت اني‌کنت عفد رفاعة فطلقذي فجت طافي فتزرجت 
بعدة عبد الرحس بن الزبير و ما معه الا مثل هدبة الثوب فقال اترودينى 
ان ترجعي ud)‏ رفاعة فقالست نعم قال لا حنى تذرفي غسيلنه و یذوق 
هسیلنک متفق عليه » 


الفصل الثانى 

۰ هن عبد الله بن مسعود قال لعن رسول الله gle‏ الله عليه وسلم ال٭علل 210 
و الدحال له ly‏ الدارمی yy‏ ابن ماجة ع علي ر اہی عباس 
و عقبة بن ale‏ ٭ 

۱۱ و هی سلیماں بن يسار قال ادركت بضعة عشر می اصحاب رسول الله 211 
صلی الله عليه وسلم كلهم يقول يرقف المولي رراه في شرح السنة e‏ 

212 و عن ابي سلمة ان سلمان ہن خر و يقال له سلمة بى خر البياذي‎ rit 
يمضي رمضان ناما مضی نصف من‎ gin جعل امرأنه عليه کظپر امه‎ 
رمضان وقع غلیها ليلا فانیی رسول الله صلی الله عليه و سلم فذكر ذلك له‎ 
نقال له رسول الله عليه و سلم اعنق رقبة قال لا اجدها قال فصم شہریں‎ 





EEA 

الا طلاق المعتوة و المغلوب علىى عقله sly‏ الترمذی و قال هذا حدیست 
غریب و عطاء ہی عجلاں الراري ضعيف ذاهب الحعديمث © 

۲ و رن علي قال JU‏ رسول الله صلی الله عليه و سلم رفع القلم ye‏ ثلثة 202 
ye‏ الغائم gin‏ يسنيقظ و عن الصبي حتى يبلغ و عى المعقوه asim‏ 
یعقل رواه الثر‌في و ابو داژد و رواه الدارمی عن عائشة و اب 
سای — 

۳ و هر عائشة ان رسول الله صلی الله عليه و سلم قال طلاق الامة نطلیقتان 908 


3 عد تا حميت کار uly)‏ الترمذي 3 ابو د او 3 ابری dale‏ 3 الد ارسي » 


۴ عن ابي هريرة rill yl‏ صلی الله play arte‏ قال المفتزعات و المختلعات 204 
هى المفانقات رراه الفسائي © 
۰ و عن نافع عن مواة لصفية بنت ابی عبید انها اخنلست می زوجہا 205 
SH‏ شيرى لها فلم يذكر ذلك عبد الله بی عمر رراه مالک ٭ 
۹ و عر معمود بی لبید قال اخبر رسول الله صلی الله عليه و سلم ye‏ 206 
رجل طلق امرأنه اہی تطلیقات جمیعا فقام غضبان ثم قال ایلعب بکتاب 
عزو جل و انا بين اظهركم حت قام رجل فقال پا رسول الله الا 
aly alis)‏ النسائي e‏ 
yey‏ و ں مالك بلفه ان رجلا قال لعبد الله بى عباس اني طلقت امراني 207 
۱ مائة تطليقة فماذا تریی عاي نقال ابی عباس طلقت منك بثلمف و 
سبع و تسعوني الخذت بپا آيات اللہ هزرا aly‏ فى الموطاً © 











روجپا Gib‏ في غير باس فعرام عليها Gal)‏ الجفة رراه deo!‏ 
و الذرمدي و ابو داد و اب ماجة ر الدارمي ٭ 

د ۱۹ و ءس ابن عمر ای النبي صلی الله عليه و سلم تال ابخض العلال الى 195 
الله الطلاق دراه ابو داؤد è‏ 

۲ و عن علي عن النبي صلی الله عليه و سلم قال لا طلاق قبل نکاح و 196 
gcd‏ الا بعد ملک ولا وصال اي صيام و لا يتم بعد pial‏ ولا رشاع بعد 
ee phs‏ 
ian‏ _ و Ses‏ ولا طلاق 
فيما 1 یملک رواة النرمفذي و زاد ابو داژد و لا بيع الا فيما یملک ٭ : 

۸ و هن ركانة بی عبد يزيد انه طنق امرآنه سبيمة البقة فاخبر بذلک ۳9 
النبي ملیٰ الله .عليه و سلم و قال و الله ما ردت الوا سن ہن کت 
الثه = الله عليه و alll,‏ ما اردت الا اجا 7 رانا 7 اللہ ss‏ 9 
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عليه و سلم اتردیی عليه حدیقنه قالت نعم قال رسول all)‏ صلی الله عليه 
و سام Jas)‏ الحديقة و طلقها تطليقة dy‏ البخاری ٠‏ 
و ی عبدالله بی عمر انه طلق امرأة له و هی_حائض فذکر عمر لرسول الله 190 
صلی الله عليه و سلم Brats‏ فيه رسول الله صلی الله عليه و سلم و ثم 
قال لیراجمپا ثم يمسكها حقیی تطہر ثم حیض فتطهر فان بدا له ان یطلقها 
نلیطلقھا طاهرا قبل ان یمسها فتللگ العدة التي امر الله ان تطئق نها 
النساء و في روایة مره فلیراجعپا ثم لیطلقها طاهوا ار حاملا متفق عليه ٭ 
و ع عائشة قالت خیرنا رسول الله صلی الله عليه و سلم فاخترنا الله 191 
و رسوله فلم يعد ذلك علينا Urs‏ منفق عليه o‏ 
و ص ابں عباس قال فى ارام یکذ رلقد کان لكم في رسول الله اسوة 192 
حسفة منفق عليه o‏ 
و ءنى عائشة آن النبي صلی الله عليه و سام كان یمک عفد زیئب 198 
بنك Sem‏ و شرب عندها Luc‏ فتواصيت انا و حفصة ان ULI‏ دخل 
leale‏ النبي صلی الله عليه و سلم فليقل اني del‏ منک ريم مغافير 
اكلت مغافیر فدخل على احد نهما فقالت له ذلك فقال لابأس شربت 
عسلا عند زیفب :بت جحش فلن اعود له و قد حلفت لا تخبري 
بذلك احد! يفبغي مرضاة ازواجه ففزلت یا ايها النبي لم ترم ما Jal‏ 
الله لگ تبتغي مرضات ازواجك الاية متفق عليه ہ 


الفصل التانی 








194 موی ئوبان قال قال رسول الله صلی الله عليه ر سلم ایما امرأة سالت‎ ۱٩۴ 
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اکرموا اخاکم و لو کنت آمر احدا اي oe‏ لاجد امرت المراة ان 
لسجو لزرجها و لو امرها ان تفقل من جبل اصفر الى جبل سود و من 
جدل اسود ul‏ جبل Can!‏ کان ينبفي لها ان تفعله روا e deo)‏ 

و e‏ جابر قال قال رسول الله صلی الله عليه و سلم ثلائة لا یقبل لهم 186 
صلوة و لا تصعد لهم حسنة العبد البق حتیی یرجع الىى موالیه فيضع يده 

في ايديهم و المرأة الساخط علیپا زوجها و السکران de‏ يصحر روا 
البييقي في شعب الایمان ٭ 

و عن ابي هربرة قال قيل لرسول الله صلی الله عليه و سلم اي الغساء 187 
خیرقال الني نسره اذا نظرر : اذا امر و لا تخالفه في نفسها و لا 

في ما لها Ly‏ یکره aly‏ النسائي و البيقبي في شعب hag‏ 
ون ابی عباس ان رسول all‏ صلی الله عليه ele:‏ 
آعطیہی نقد اعطي خیرالدنیا و الآخرة قلب شاکر لسلى ذاكر ودن | 
ای stall‏ صابر و زرجة لا تبغية خونا في نعسہا دا ریت 07 3 


البييقي پت شعب الایمان e‏ 2 
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فقلت ارسول الله صلی الله عليه و سلم احق ان یسجد له فانیت 
رسول alll‏ صلی الله عليه و سلم فقلت اني انیت الحيرة فرايةهم 
بسجدرن لمرزبان لهم فانت Gal‏ بان يسجد لک فقل لي ارأيت 
لو مررت بقبري كنت تسجو له فقلت لا فقال لا تفعلوا لو كنت آمر احدا 
إن dod oe‏ لامرت الفساء ان يسجدن لازواجين لما جعل الله لهم 
علیپی من حق رراه ابو داؤد و tly‏ احمد عن معان بی جيل @ 
۱۸۳ وع عمر عن الذبي صلی الله عليه و سام قال لا يسال الرجل bss‏ 183 
ضرب امرأته عليه رراه ابو داؤد وابى Fale‏ © 
۴ و ہن ابي سعید الخدري قال جاءت امرأة idl‏ رسول الله صلی‌الله عليه 184 
و سلم رنت عفده فقالت زوجي صفوان بي‌المعظلي يضربفي اذا صلیت 
و يفطرني اذا صمت و لا يصلي القجر حتیی تطلح الشمس قال و صفوان 
عفده قال فسأله عما قالت فقال يا رسول‌نننه اما قولها يضربفي اذا ملیت 
فانها ثقرأ بسورتیی و قد نهيتها قال فقال له رسول الله صلی الله عليه 
و سلم لو كانت سورة واحدة للفت الناس قال و اما قرلها يفطرني اذا 
صمت فانها تذطلق تصوم و انا رجل شاب فلا امبر فقال رسول الله صلی 
الله عليه و سلم لا تصوم امرأة ال باذن زوجہا و اما قولها اني لا اصاي 
حن تطلع الشمس GG‏ اهل بيت قد عرف لذا ذلك GI‏ نستیقظ 
alhs —‏ الشمس فال OG‏ استيقظت یا yippee‏ فصل shy‏ ابو دارژد 
و اب gale‏ ۰ 
Ea eee‏ مه الله ايه و سا .کي في نفر میں 185 
المهاجرين و الانصار فجار بعير فسجد له فقال اصعابه يا رسول الله dad‏ 
لك البہائم و الشچرففعن احق ان نسجد لک فقال اعبدرا ربكم و 





علئ ازواجپی, فرخص فی ضربهن فاطان. بأل رسول الله صلی ai}‏ عليه 
و سام نساء كثير يشكون ازراچپی فقال رسول الله صلی الله عليه و سلم 
لقد طا بال حمد نساء کثیر پشکون ازراجپی لیس اوائگ بخیارکم 
sly‏ ابو ڈاؤٹ و ابی ماجة و الد ارہيی X‏ 

۸ و عر ابي هريرة قال تال رسول الله صلی الله و سلم لیس منا من 178 
خبب امرأة على زوجها او عبد! على سيده زراه ابو دازد ٭ 

179 SoS) مائشة قالت قال رسول الله صلی الله عليه و سلم ان می‎ 1 NA 
e الب‌مذیی ايدانا احسئهم خلقا و الطفہم باهله رواه الترمذي‎ 

۶ون ابي هريرة قال قال رسول الله صلی الله asle‏ و سلم اكمل المومنيى 180 
ایمانا احسفهم خلقا و خیارکم خیارکم لنسائہم رواه الترمدي JG,‏ هذا 
جدیست حسیی محیم رواه ابو داود idl‏ قوله GLE‏ © 

عائشة Sus‏ اللہ الله علية Pr-‏ 

۹۱ وڪن نشة قالت قدم سول الله صلی يه و سلم من Eye‏ 181 
تبک ار حنين و في سہوتھا سذر فیبت ريم فکشعت ناحية الستر عن 
بذات لعائشة لعب فقال ما هذا يا عائشة. قالت بناني ورآى بينهن فرسا 
له جناحان من رقاع فقال ما هذا الذي tel‏ و سطہن قالت فرس 
قال و ما ide‏ الذی عليه فالت setia‏ قال ترس له جناحان قالت 
اما سمحت اي لسلیمان یلا لها (جفعة قالت فضحک حت بدآت . 


نوا جدة زواة ابو داود = 





eS الفصل‎ 


182 فرایفہم #سجدون لمرزيانى لهم‎ saw) عن قوس بن سعد قال انیت‎ Ar 





[ rr j 


اي ابواب الجنة شارت رراہ ابو نعیم فى (أحاية » 


171 اهر‎ uA و سلم لو‎ fale al! cm ودن بي شريرة قال قال رسول اللہ‎ ivi 


| YF 


ive 


ع" | 


iyo 


(v4 


ENY 


احدا أن dod a‏ لامرت المرأة ای نسجد لزوجها رواه الترمذى + 

و ع ام سلمة قالت قال رسو الله صلی الله عليه و سلم ايما امرأة 172 
مات و زوجہا عفہا راض دخلت الجفة thy‏ الترمذی ٭ 

و ع طلق بن علي قال قال رسول الله لی الله عليه و سلم اذا الرجل 173 
دعا زوچته حاجنه alls‏ و ان كاندت على النذور روا« الفرمذی e‏ 

174 و سلم قال لا نوذي امرأة زوجها‎ arte معان عن النبي صلی الله‎ wes 
فى الدذیا الا قالت زرجته من ا حور انعیں 9 توذبه قاتلى الله فاذما هو‎ 
عفدک دخیل يوشلك ان. پفارنک الینا رراة الترمذی و ابی ماجة و قال‎ 
الثرمد‌ي هذا حدیہی غریب ب‎ 

وکن حکیم بى معوية القذيري عن ابيه قال قلت يا رسول الله ما 175 
حق زوجة Usal‏ عليه قال ان تطعمہا اذا طعمت و تکسوھا اذا اکنسوت و 
لاتضرب الرجه و لا تقبے ولا ٹہجز الا فی البیت رواہ احمد و ابو داؤن 
وابى Zale‏ © 

و عن bi‏ بری صبرة قال قات يا رسول الله ان لی امرأة فى لسانھا 176 
شيى يعني البذاء قال طلقہا قلت إن لي Lede‏ رلدا و لها صححبة قال 
فمرها یقول عظہا فان یک فیپا خير فستتبل و لا سوب ظعیننک 
ضربک امیتک رواه أبوداوّك ۰ 

ون ایاس بن عبدالاه قال قال رسول‌الله صلی الله عایه و سام لا تضربوا 177 
stal‏ الله stg‏ عمر ugl‏ رسول الله صلی اللہ عليه و سام فقال ذئرں الفساء 








| 8 


49 





— 

اجرا عظیما قال fos‏ بعائشة فقال پا عائشة انی ارید ان اعرض علیک 
امرا احسب ot‏ لا تحجاي فيه حت نستشيري ابیک قالت رما هو 
يا رسول alll‏ فتلا علیپا الاية قالت افيك يا رسول الله امقشیر ابوی بل 
اختار الله و رسواة و الدار الاخرة و اسألى الا تخبر امرأةۃ می نساتک 
بالذي قلت قال لا تسألني امرأة مفهن الا اخبرتہا ای الله لم ببعثني 
معننا و لا متعفتا و لکن بعنفی معلما میسرا رراة مسلم e‏ 

و ور عائشة قالت كنت اغار على اللائي وهبى انفهبین لرسول الله 67] 
صلی الله عليه و سلم فقلت انهب المراة نفصہا فلما انزل الله تعالیي 





ترجی می نشاء منہں و ٹوریئ الیک من نشاء و می ابنغیت مدني 
عزلت فلا Kile clin‏ قلت ما ارئ ربک إلا يسارع في هراک مخفق 
عليه و حدیتا جابر انقوا الله فى الذساء ذكر في قصة iga‏ الود‌اع e‏ 


لفصل الثانی 

عن غائشة انبا كانت مع رسرل الله صلى الله عليه ر ple‏ في حفر 168 
قالت فسابقته حملت اللحم سابقته فسبقني 
قال هذه بتلک السبقة رراة ابو دای » 

و عنہا قالت قال رسول الله صلی الله عليه و سلم خیرکم خیرکم sled‏ 169 
انا خیرکم اهلي و اذا مات صاحبکم فدعوة aly‏ الترمدي و الدارمي و 
رواة ابی dale‏ عن ابن عباس الى وله اهلي ٭ 
Es‏ انس قال قال رسول الله صلی الله عليه و سلم المرأة اذا ملت 170 
خمسہا و صامت شهرها و احصنت فرجہا و اطاءت بعلها فلتد خل رن 


144 





bird 
الى فراشه فابت :جات غضبان لعنتها الملائكة حتیں تصجي‎ a3) 0) الرجل‎ 
منعق عليه و في رراية لهما قال و الذي نفسي بيده ما من رجل يدعو‎ 
اصرأته الى فراشه فتأبئك عليه الا کان الذى فى السماء ساخطا عليو ا‎ 


کن ede‏ عنہا © 


ان تشبعت می زوجي غير الدي يعطني فقال المتشبع ہما لم ha‏ 
کلابس دوبي زور مقفق عليه : 

و عن انس قال آلى رسول الله صلی الله عليه و سلم می نسائه شهرا 
و كانت انقکت رجله فاقام في مشربة تسعا ر عشرين ليلة ثم نزل فقالوا 
يا رول الله آلیت شهرا فقال ان الشهر یکوں نسعا و عشرين رراه الجخاري © 
و عرں جابر قال دخل ابو بكر یستاذں على سول الله صلی الله عليه 
و سلم فوجد Cpl]‏ جلوسا ببابه لم يوذن dod‏ منم قال فاذن اہی بعر 
فدخل ثم اقبل عمر فاستأذن فاذن له فوجد النبي صلی الله عليه و سام 
جالسا حوله نساءه واجما ساكنا قال فقال اقولی شيئًا افعک النبي 
صلی الله عليه و سلم فقال يا رسول الله لو رآيت بقت خارجة سالقتيی 
النفقة فقمت اليها فوجأت عفقہا فضحک سول الله صلی الله عليه و 
سلم و قال هن حولي كما تری يسئلني الخفةة فقام ابو بكر الى عائشة 
يجا عذقها و قام عمر الى حفصة يجا عفقہا كلاهما يقول تسئلیں رسول الله 
صلی الله علميه و سلم ما لیس عفده فقلن و الله لانسال رسرل اللي صلی 
الله arte‏ و سلم شینا ابدا ليس saie‏ ثم اعتزاہی شهرا او نسعا و عشرین 


ثم نزلت هذه الاية يايها النبي ل لازراجكف حتى بلغ لامحسفات منکن 


164 


165 


166 
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15 )0 
و dic‏ قال قال رسول الله صاو , الله عليه و سلم لولا بفو اسرائیل لم خحفز 158 
اللعم و ارلا حواء لم تخى انٹیں زوجہا Pall‏ مافق عليه e‏ 
وکن عبد الله بى زمعة قال قال رسول الله صلی الله عليه و phe‏ لايجان 159 
احد,کم امرأنه جلد العبد ثم بجامعہا في آخر الوم رفي رواية dens‏ 
احد کم alea‏ امرأته cla‏ العبد فاعله یضاجمها فى آخر یومه ثم 


وعظهم فى مهم می الضرطة فقال Soal‏ هما qian,‏ 


lc pe‏ ٭ 
وعن عانشد قاس کت العب بالعفات عفد الفدیی صا الله ale‏ 2600 
oe a‏ 


و سلم و كان لی صراحب يلعبن معي فكان رصول الاه عاي اللہ عليه 

و صلم اذا دخل يذقمعى ما فیسربهن الي فدلعبى se"‏ متف عانه u‏ 

و عنہا قالت و الله لقد رایت ail‏ صلی الله عليه و plu‏ یقوم على 161 
باب h wo‏ حيشة یلعبون بالعراب اي المسچن و رمول الله صلي 

الله عليه و سلم يسترني بردائه انظر الى لعبهم بير اذنه و عانقه ثم 

یقوم مى اجلي حتى !کون انا النی انه رف فاقد و اقدر الجارية الحديثة 
السى الحريصة على اللهو متفق عليه z‏ 

و عا قالت قال لي رسول الله صلی الله عليه و سلم اني لاعلم اذا 162 
كفتك عفی راضية و اذا كنت علي غضبى فقلت من اين تعرف ذلک 

فقال اذا کت عفني راضية فانک تقوليى لاو رب محث و انا کكکفت 

عني غضبیی قلت لا و رب ابراهيم قالت قلت اجل و الله يا رول الله 

سا اهچر الا اسک متفق عليه » 
و هن ابي هريرة قال قال رسول الله صلی الله عليه و سام اذا دع 163 

= ) 








الفصل الما لیف 

۴ عری عطاه قال حشرنا مع ابی عباس جذازة ميمونة بسرف نقال هذه 154 

زوجم رسول الله على الله علهه وسلم فادا (فعد_م lga‏ فلا 

تزعزعوها و لا تولزلوها و ارفقوا لها فانه کان عفد رسول الله صلی الله عليه 

و سلم نسع نسرة کان یقسم منپی لثمان و لا يقسم "واحدة قال عطاء الني 

ae‏ حول alll‏ ضاق الله علیه و ple‏ .يقم لها بلعنا ,انبا صفية 

ر كانت آخرهی موتا مانت بالمديفة متفق عليه و قال رزیی قال 

غير عطاء هي ھوثة ر هو اصم رھبت يومها لعائشة حين اراد رسول 

الله صلی الله عليه و سام طلاقہا فتالت له امسكني قد رهبت يومي 

لعائشة لعاي أن اکوں می نسانک فى الجنة ۰ 

باب 
عشرة النساء و دا لكل dal,‏ می الحقوق 
الفصل الاول 

۵ عن ابيهريرة تال قال رسول الله صئى الله عليه ر سلم استوصوا بالفساه 155 

خيرا فانبى خلقى می ضلع و ای اعوج eat‏ فی الضاع اعلاة فان ذهبت 

. نقیمه كسوته و ان تركه لم يزل اعوج فاسقوصوا۔ بالفساه .متفق عليه ٭ . 

۹ و ais‏ قال قال رسرل الله :صلی الله عليه و هام ان المرأة خلقت می 156 
abs‏ لن تسققیم لک على طريقة فان استمتعت بها ربا عرج و ان 
ذهیت تقسیمہا كسرتها و کسرها طلاقها رراہ مسلم ٭ 
و ais‏ قال قال رسول الله صلی الله عليه ر سام لا یفرک موّمی مومفة 157 
ان کره مفہا خلقا رضي مفہا آخر رواة مسام s‏ 


رھ 


۴۸ 


۹ 





CY 
148 يسول الا صلى الله عليه و سلم كان یسال في مرضه الدي‎ yl Urs و‎ 
wr له ازواجه‎ Gob مات فيه اين انا غدا ایی انا غدا يريد يوم عانشة‎ 
e فی بیت عانشة حل مات عند ها روأة البخاری‎ at حسف شاء‎ 
149 قالت کاں رسول اللہ صلی الله عليه و سلم اذا اراد سعرا اقرع‎ Us. 


ہیں نسائه فاینہں خر ج سهمها خر ج بها معه منفق عليه e‏ 


۰ و عن ابي قلابة عن انس قال من السفة اذا تزر ج الرجل البكر ade‏ 150 


lof 


oF 


or 


الد لتيب اقام عندها مبعا و قسم و ا۵ا نزو ج الہ لتيب اقام GL Logie‏ نم 
قسم قال ابو قلابة و لو ششت لقلت ان انسا رفعه الي النبي صلی الله 
عليه و صلم jaie‏ عليه o‏ 

ظ : ۱ أن روا TEU‏ الله عليه 
و عن ابي بكر بن عبد الرهمی w‏ ردول صلی x‏ و علم 1[ 
حیں تزرج ام علمة و اصبحت عنده قال لها لیس بک ude‏ اهلک 


عندك و درت قالت تلغ و في رواية قال لها البكر سبع و wail!‏ 





نف رواه مسلم © 
الفصل الثانى 
دى عائشة ان النبي صلی الله kale‏ ر هلم کان یقسم بي نسائه فیعدل 152 


و یقول اللپم هذا قسمی فيما اماك فا تلمني فيما تملك و لا املكف 

رواة الترمذي و ابو 9313 و النساني و ابی dale‏ و الدارمي 3 

و دى ابي هريرة عن الذبي صلی الله عليه و سام قال اذا كانت عفد 158 
Ja‏ امرأتان فلم یعدل بينهما جاء يوم القيهة و شقه ساقط رراه الترمدي 


و ابو دازك و النساني و ابن ماجة و الد ارمي ٠‏ 





2 
طعام المتبارثیری أن یوکل رو له ابو دود و قال sE"‏ السئة و الصعیم as]‏ 
عن عكرمة عن النبي صلی الله عليه و سلم مرسل 2 


الفصل الثالست 

۳۴ هس ابي هريرة قال قال رسول الله صلی الله عليه و سلم المتباریای 143 
لا تجاباى و لا يوكل طعامپما قال pled)‏ احمد يعفي المتعارضين بالضيافة 
فخرا و shy‏ » 

۴ و عن عمران بی حصیں قال نہیں رسول الله صلی الله عليه و سكم عى 144 
اجابة طعام الفاسقين ٭ 

145 وص ابي هريرة قال قال النبي صلی الله عليه و سلم اذا دخل احدکم‎ ۵٥ 
المسلم فلياكل من طعامه ولا یسال و یشرب من شرابه و لا‎ asil علوي‎ 


یسال روى الاحاديمت الثلثه البيبقي في شعب الایمانں و قال هدا 
ای صم فلان الظاهر ان المسلم لا یطعمه و لا يسقيه الا ما هو saic Jia‏ » 


باب القسم الفصل الاول 


146 الله عايه و سام قبض عن تسع نسوة‎ isle ان زسول الله‎ cme ابی‎ Ua 
متفق عليه ٭‎ YUN و كان یقسم منهن‎ 

۷ وکن عائشة ان هودة فالت يا رسول اللہ قد جعلت يومي 147 
منک لعائةة فکان رهول الله صلی الله عليه و سلم یقسم لعائشة یومییی 

۱ ار — یرم حودة مخفق عليه ٭ 


Fv 


۱۳۸ 


irs 


۴۰ 


۴ 


ier 





فتعبہم رجل نقال ال بی صلی الله عليه و سام يا اباشعیسب أن رجلا تبعفا 
لی جات لے مرا رت رہ رر و کت 


— — —— —— — — — — — — 


الفصل الثانی 


من انس ای اننبي صلی الله عليه ر سلم لولم على مغية بسویق و تمر 187 
روا deal‏ و القرمدی و ابو 9319 ر ابن ماجة è‏ 

و د سفيفة ان رجلا ضاف علي بن ابي طالب giai‏ له طعاما نقالات 188 
فاطمة لو دعونا رسول الله صلی الله عليه و سلم ناکل Line‏ فذعوه فچاء 
فوضح يديه علول عضادني الباب فرأی القرام قد ضرب في ناحية 
البیمت فرجع قالت فاطمة فتبعته فقلت يا رسول الله ما ردك غال انه 

لیس لي او لذبي أن بدخل بیتا مزرقا رراة deol‏ و ابی ماجة » 

ےی عبد الله بی عمر قال قال رسول الله على الله مو l‏ کا 
دعي فلم :جب نقد عصی الله و رسوله و می دغل على غير دعر 
دخل سارقا و خرچ مغیرا رراہ ابو داد ٭ 

و عن رجل من el‏ رسول الله صلی اللہ عليه و سام ان رسول الله 140 
صلی الله عليه و سلم قال اذا gial‏ الداعیای فاجب اقربهما بابا و أن 
سبق احذهما فاجب الدی سبق رواة احمد و ابو دار @ ۱ 

وحن اہن مسعود قال قال سول الله صلى الله علیه وسلم طعام لول 141 
يوم حق و طعام يوم الثاني kie‏ و طعام يوم الثالہی صعة ومن سبح . 
سمع الله به رواه الترمذي *. 3 
و من عقرمة عن ابن عباس ان الثبي صلى الله علوہ و عام of ast‏ 142 
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' وعنة. قال ارلم رسول الله صلی الله عليه و سلم حين بغي بزيشسب بنت 199 


جعش فاشبع pU)‏ خبزا و لعما رواه البخاری © 

وعمة قال ان رسول الله صلی الله عليه و سلم اعفق صفية و نزرجها و 130 
جعل عتقہا صداقها و ارام عليها بحیس متفق عليه o‏ 

و kis‏ قال اقام الذبی صلی الله عايه و سلم بھی خیبر و المدينة ثلمف 131 
ایال يبفي عليه بصفية غدعوت ا!.جلميیی الى ولیمته و ما کاں فيها می 

خبز ولا عم و ما کان فیہا الا ان امر بالانطاع فبسطت فالقیی (ale‏ التمر 

و الاقط و السمن shy‏ ابخاری © 

و عری صفية بت شيبة تالت ارلم النبي صلی الله عليه و سلم على 132 
بعض نسائد بمدیں مى شعير رواہ البخاری » 

و دن عبد الله بی عمر ان رسول الله صلی‌الله عليه و سلم قال اذا دعي 188 
احدكم الى الوليمة فلیأنها مقفق عليه و في رراية لمسلم فلیجب عرسا 

كان او tx‏ ٭ 

وعدن جابر قال قال رسول الله صلی الله عليه و سام اذا دعي احدکم 134 
الى طعام فلهجسب مان شاد طعم و ان شاء ترک thy‏ مسام ٠‏ 

و ری ابيهريرة قال قال رسول الله صلی الله عليه و هلم شر الطعام 185 
plab‏ الوليمة يدعئ لها الاغفياء و یترک الفقراء می تركب الدعوة فقد عصی 
الله و رسوله منفق عليه » 

و هن ابي مسعود اانصاري قال of‏ رجل می الانصار یکنیی ابا 136 
شمیب كان اھ غلام لحام فقال اصنع لي طعاما يكفي خمسة لعلي ادعو 
النبي صلی الله عليه ر سلم خاسس خممة فصنع له طعیما ثم اتاد غدعاہ 





تركس ولا طط We,‏ العدة و لها المیراث JU‏ معقل بی سذ-ان 
الاشجعي فقال قضى رسول الله صلی الله عليه و سلم في بررع بفت 
واشق امرأة مذا بمثل ما فضیت ففر ح بها ابی مسعود رراه الترمذدي 





و اہو داود 3 النساني و الدارمي e‏ 


الفصل الثالسكف 
ae‏ ام حبيبة انها كانت نحت عبدالله ہی جحش ols‏ بارض الحبشة 125 
فزرجہا النجاشي النبي صلی الله عليه وسلم و امیرها عنه iayl‏ آلاف 
و في رراية اربعة آلاف درهم و بعمث بها الى رسول الله صلی الله عليه 
و plu‏ مع شرحبیل بی حهفة رراه ابو داوّد و النسائی ٭ 
وس انس قال ٹزرے ابو طلےۃ ام سليم فكاى صداق ما بیفہما الاسلام 196 
اسلمت ام سلیم قبل ابي طاحة فخطبها فقالت اني قد اسلمت فان 
اسلمت Sie‏ فاسلم فکای صداق ما بینہما رراه النسائي © 


باب الولیهة الفصل الاول 


عن انس ان الثبي صلی الله عليه و سلم el)‏ على عبد الرحمی بن 127 
عوف الرصغرة نقال te‏ هذا قال الي تزرجك ا ليا ie‏ 
ذهب قال بارك الله لگ ارلم ولوبشاة متفق عليه e‏ 
aisg‏ قال ما اوئم رسول الله صلی الله علية وسلم ude‏ احد من نسائه 128 
ما ارام علوي زيفسب اولم بشاة مقفق عليه e‏ 


Ire 


ire 





[ ۲۲ [ 
زوجقكها بما معک من القرآں و في رراية قال انطلق فقد زوجتكها فعلمها 
من القرآں متفق علیہ e‏ 


وعس ابي سلمة قال سالت عائشۃ كم كان صداق النبي صلی الله عليه 120 


و سلم قالت كان صداقه لازراجه ثفني عشرة ارقية ونش قالت اندري ما 


النش قلت لا قالت نصف اوقية فتلکف خمسمانة درهم رواة مسلم 
ونش بالرفع في شرح السفنه ر في. جمیع ااصول © 


— 


الفصل الثانی . 
هری عمربی الخطاب قال الا لا تغالوا صدقة الفساء فانپا لو كانت مكرمة 121 
في الدنیا و نقوی عفد الله لكان اولاكم بها نبي الله صلي الله عليه و سلم 
ما علمت رسول الله صلى الله dale‏ و سام نكم شينًا مى نسائه ولا انم 
و عری جابران رسرل‌الله صلی الله عليه وسلم قال من اعطین ني مداق 122 
امرأته ملا كفيه سويقا ار تمرا فقد اسنعل رواة ابو داؤد ٭ 
لها رسول الله صلی الله عليه و سلم ارضیت می نفسک و مالک بفعلیں 
t‏ لت نعم فاجازہ روا الفرمدي * 





وعری علقمة عى ابی مسعود انه he‏ ون رجل نزرج امرأة . لم يفرض 124 


لها شيمًا و لمید خل ہما حنیی مات فقال ابی مسعود لها مثل صداق نسائها 





EAE 
انظر اليه يطوفف خلفها في سکک اامديفة يبكي و دموعه تسیل على‎ 
— لعديقه فقال النبي صلی الله عليه ر سلم للعباس یا عباس الا‎ 
من حب مغیسف بريرة ومن بغض بريرة مغیثا . فقال الفيي صلی الله‎ 
و سلم لو راجعقه فقالت يا رسول الله تأمرني قال انا اشفع قالمت‎ aale 
حاجة لی فيه رراه الجخاري ٭‎ J 





۷ عن عائشة انها ارادت ای تحتق مدلوکینی لها زوج فسألت النبي 117 


صلی الله عليه و سلم فامرها ان fas‏ بالرجل قبل المرأة thy‏ امو داد 


. و الفسائي ٠‏ ۱ 
11۸ وعنها اى بريرة عنقت رهي عفد مغيرى فخيرها رسول الله ملی الله 118 


* 


عليه و سام ر قال لها ان قریگ فلا خیارلکت thy‏ ابو داد — ای PE‏ ا 





po‏ — وج 
El 11‏ ر 1 =< 
TY. 8 ۱۵ 58 .: oh cat‏ 
3 ۳ سن d‏ جد ۴ 


و 
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۱ © 
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و عرس خزيمة بى ثابت إن الثبي صلی الله عليه و ple‏ قال ان الله 109 
aa)‏ من العق لا نأنوا الفساء في ادبار هن sly‏ احمد و القرضی 

و اہی ماجة و الدارمي ٭ 

و عن ابي هريرة قال قال رسرل الله صلی الله علیہ و سلم ملعو می 110 
انوي اعرأنه في دبرها زراه daal‏ و ابو دارد ٭ 

و عنه قال قال رسول alll‏ صلی الله عليه ر سلم ان الذي يأني امرانه ني 111 
دبرها لا ینظر الله اليه رراہ ني شر ج السنة ۰ 

و عن ابى عباس قال قال رسول الله صلی الله عليه و سلم 2 ینظر الله 119 
الوى رجل ul‏ رجلا او امرأة في shy poll‏ القترمذي © 

و عر اسماء بت يزيد قالت سمعت رسرل الله صلی alll‏ عليه و سلم 113 
بقول لا تقتلوا اولادکم سرا فان الغيل يدرك الفارس فیدعنره عن فرسه 


٦ dle ابو‎ ly) 
عرى الحرة الا باذنها رواه ابی ماجة ہ‎ 


باب الفصل DED]‏ 


عن عروة عى عادشة أن رسول الله صلى الله عليه و سلم قال لها في 115 
بريرة خذیها فاعنقیها و كان زرجپا lose‏ ثخيرها ردول الله صلی الله عليه 








و سلم قاخناری نفسها ر لو كان درا لم #خيرها منعق عليه e‏ 


۱۰۹ 


| ۷ 





قات 
فقال ما عليكم الا نفعلوا ما مى نسمة كائذة الیی يوم القيمة الا و هى كائنة 
e asle jaie‏ 
و صنه قال سثل رسول الله صلی الله عليه و سلم عى العزل فقال 
ما هن کل الماء یک ون الولد Id),‏ اراد الله خلق شييي ام یمنعه 
شیہی رراہ مسلم 3 ۱ 
و ple‏ نقال اني اعزل عن امرأتي فقال له رسرل الله صلی‌الله عليه وسام 
لم تفعل ذلك فقال الرجل اشفق علوں رادها فقال رسول الله صلی الله 
عليه و ph‏ او كان SI‏ ضارا ضر فارس 5 الروم رواة مسلم 3 
و ع جدامة بنت رهب قالت حضرت رسول الله gle‏ الله عليه 
الروم و فارس ناذا هم پغیلون اولادهم فلا يضر ارلادهم ذلك شیا ثم سالوہ 
عن العزل فقال رسول alll‏ صلی الله عليه و سلم ذلك الوآد الخفي — 
و اذا المورّدة سئلت رواه مسلم ٭ 
و J2‏ ابی سعید قال قال رسول الله صلی الله علیه و سلم آن اعظم WLY)‏ 
عفد الله يوم القيمة و في Aly‏ ان مى اشر الناس عفد al‏ عفزلة یوم 
القيمة الرجل sii‏ الى امرأته و تفضي اليه ثم یفشر سرها رواد مسلم ٭ 


الفصل الثانی 
عن ابی عباس قال رحي ddl‏ رسول الله صلی الله عليه و سلم 
فساؤكم حرت للم فأنوا حرثكم AY‏ انبل و ادبر واتق الدبر و الحيضة 


زوا الفرمدی و i‏ 
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و عس عمرر بى شعیسب عن ابية saa yE‏ ان رسول الله صلی الله عليه 99 
و سام قال ایما رجل نکم امرأة فدخل بها فلا يحل له نكاح ابنتها ر ان 

لم يدخل بها فليفكم ابفتها و أيما رجل نكم امرأة فلا بحل له ان ینکم 
امها دخل بها او لم یدخل رراه انترمدي ر قال هذا حدیت لا يصم 
مى قبل soled‏ انما رواه ابن لهيعة و المنفيي بن THA‏ ع عمرو بن 
شعیب ر هما يضعفان في احدیت ٠‏ 


100 قال كانت اليبود یقول اذا انی الرجل امرأته من دبرها‎ ple yo 
في قبلها كان الولد احول ففزات نساؤكم حرث لكم فأنوا حوثکم انك‎ 
٠ ھٹم متفن عليه‎ 

و ais‏ قال كفا فعزل و القران يفزل مقفق ale‏ ر زاد مسلم غبلغ ذلک 101 
النبي صلى الله عليه و سلم فام ينهنا » 

وعنه قال ان رجلا اتی رسرل الله صلی الله عليه و سلم فقال ان لي 102 
جارية هی خادمتنا ر انا اطوف عليها و اكرة ان تحمل فقال اعزل عنها 

ای شخت فانه سیأنیپا ما قدر لہا فلبمت الرجل ثم اناه فقال ان الجارية 

قد حبلت فقال قد اخبرنک انه سیاتیہا ما قدر لها رراه م.سلم » 





۳ و عں ابي سعيد الخدري قال خرجفا مع رسول الله صلی الله aslo‏ و 108 . 


و اشخدت علینا العزبة و احببنا العزل فاردنا ان نعزل و قلغا نعزل و رسول 


الله صلى الله عاي و سلم بين اظہرنا قبل ان نسأله فسالفاه ع ذلك 


۹ 


۹۷ 


۹۸ 





- 1 à 1 ae te at - و‎ 
E Stun!) Ty — رواک‎ PeT AS w pA dio سورع عفد ي عافر‎ 


وس الضصعا کب بن ۶دروز sho‏ عن an!‏ قال قلت يأ رسرل الله 


ای اسلست و احنيی اختانں قال pS)‏ ارنهما مث رراہ ot i‏ ي و ابو 


داراك ابی o bo‏ 
و عری ابن عباس قال اسلمت امرأة ففزرجت “جا زوجها الى الذي 
صلی الله عليه و سلم فقال يأ رسول الله اني قد اسلمست ر علمت 
باسلامى فانتزء‌پا رسول alll‏ صلی الله عليه و سلم ہی زوچہا الاخرو ردھا 
Th‏ 2 الارل و في زواية أنه قال انها اسلست معي فردها علیہ رراه 
ابو دازد و روي في شرح السنة ان جماعة من النصاد ردهی النيي 
صلی الله عليه و سلم بالنکاح الارل على ازراجبى عفد اجقماع الاسلامين 


بعد اختلاف الديى ر الدار مفہے بذعت ااولین بي مغيرة كانت لت 





صفرای بى امية ءا. ت يوم العتع ر هرب زوجہا من ااسلام فیعصف الية ابن 
عمه رهب بی عمیر برداء رسول الله ملي الله ale‏ و صلم امانا تصقوان 
فلما قدم جعل له رسول اللہ صلی الله عليه ر سلم يمير اربءة اشہرحتیی 
اسلم — منده و اسلست ام حكيم بشت الحارث ہی هشام امرأة 
صكرمة بی اي چہل يوم الفنم بمكة ر هرب زوجہا من الاسلام حنيي‌قدم 
الیمی فارتعلی ام حکیم حنیی قدمت عليه الیمرىی قدعدء الي الاسلام 
فاسلم فثبنا علوي نکاحہما thy)‏ مالک هرن ee‏ 


الفصل الثالسف 





هر ابن عباس قال حرم م اننسب سيع کو وو یی 98 


حورضت علیکم امهاتكم الایة رواء انبخغاریيی 3 


96 


97 


qe 


q1 ° 


۹۳ 


۹۳ 


۹۴ 
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ز 4٩‏ ] 
الصغریٰ رواہ القرمدی و ابو داد و الدارمي ر الفساني و روایته الى 
قوله بنت اختہا ٠‏ 
at eee‏ فان مر اي خالي ابو برد؟ بن "نهار و ian‏ لوا 
فقلت اين تذهب قال بعثفي النبي صلی الله عليه و سلم الى رجل 
تزوج امرأة ابيه آنيه براسه رراه النرمذي ر ابو داژد وفي hly‏ له 
و للنسائی و ابی ماجة و الدازه‌ي فامرني ان اضرب عنقة و اخف © له 
و في هله الرواية قال عمي Ja‏ خالي e‏ 
و »سس ام سلمة قالت قال رسول الله صلی الله عليه و سلم لا eF‏ ہی 
الرفتاع الا be‏ فنق الا معاء فى الثدي و كان قبل الفطام رراه الترمذي © 
و وى حجاج بن حجاج الاسلمي. صن ع ابیه انه قال يا رسول الله ما 
يذهعي عني مدمة الرضاع فقال عزة عبد ار امة aly)‏ القرمدی و ابو دواد 
و النسائی و الدارمي e‏ 
و نی ابي الطفیل الغفوي قال کفت جالسا مع الفبي صلی الله 
عليه و سلم اذ اقبلت امرأة فبسط النبي صلی الله عليه و سلم adm sly‏ 
قعدت عليه فلما ذهبت قیل هده ارفعت esl‏ 
روہ — > 
و عری ابن عمران th‏ بن علمة الثقفي اسلم و له عشنر نسوة فى 
الجاهلية فاسلمى معه فقال النبي صلی الله عليه ر سلم امسک اربعا و 
فارق سائرهی رراه احمد و النرمدي ر 
— فوفل بی معاوية قال اسلمت رحني خمس نسوة فسالت النبي 
صلی الله عليه و سلم فقال فارق واحدة و اعسک layl‏ فعمدت الین اقدمهر. 


ابری ماحة 32 





صلی الله عليه و سلم: 
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62 
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و سلم و هي فيما يقرأ مى السرآن رراه مسام ٭ 

و le‏ ان النبي الله عليه و سلم دخل عليها و عندها رجل فکانه 86 
کره ذلك فقالت انه اخي فقال انظرں من اخوانکی ذاندا الرغاعه من 
إلمجاعة منعق عليه s‏ 

و عى عقبة بن الحارث انه نزرج ابغته لابي اهاب بن عزيز فانت امرأة 87 
فقالت قد ارضعت عقبة و الني تزرج بها فقال لها عقبة ما اعلم انف 

قد ارضعتئي و لا اخبرتفي فارسل ad!‏ آل ابي اهاب فسألهم فقالوا ما 

علمفا ارضعت صاديتفا فرك الي النبي صلي الله عليه و سلم 
بالمديفة فساله فقال رسول الله عليه و سام كيف و فد قیل ففارفها عقبة. O‏ 
و گحت زوجا غیره ly‏ ابخاري ه 

و ەی ابي سعید اخدري ان رسول الله صلي 
حفیں بت جیشا JI‏ ارطاس فلقوا عدوا فقانا 

















| تن 


سب 


~ a - 
Ka ٭‎ thy 
br ۳ 0 ۰ 
4 ايه"‎ 1 
; 1 Y A - 
“hh ۱۰ 
R] سر‎ ۱ 
— 9 — — 
- و‎ a کچ د ہ‎ 
JE لبيك بره‎ 0 


> داع کہ 
قاس وہ — Ba‏ 





ooh‏ وت کید 
TAR‏ 


— 
, سے کے 
:۹ 


Af 


AF 


Ar 





المعرمات 

الفصل الاول 
yo‏ | ابي هريرة قال قال رسول الله صلی الله عليه و سلم لا یجمع بين 
المرأة و عمقہا و لابين المرأة و خالتہا متفق عليه ٠‏ 
و نس عانشه تالت قال رسول الله صا ی الله عليه و سام یسرم من 
الرضاعة ما :عترم می الوادة رواه البخاری © 
۲ عنها قالمت tle‏ عمي من الرضاعة فاسدآذن علي فابیت ان اذن له 
حتیي اسال رسول الله صلی الله عليه و سلم فجاء رسول الله صلی الله 
علميه” و سلم alas‏ فقال انه عمک فاذني له قالت فقلت له يا رسول الله 
انما ازضعنفي المرأة و لم يرضعذي الرجل نقال رسول الله صلی الله عليه 
و سلم انه عمک فليلي عليك و ذلک بعد ما ضرب عليذا الع جاب 
متعق عليه ٭ 
و عن علي انه قال يا رسول الله هل لك في بقت عمک ipa‏ فانها 
اجمل فتاة في قريش فقال له اما علست ان حمزة اخي می الرضاعة 
وان الله حرم من الرضاعة ما حرم من الفسب رواه مسلم + 
الرضعة او الرضعتان و فيرواية عائشة قال لا ترم المصة و الهصتان وفى 
ley!‏ لام الفعضل تال لا ترم الا ملاجة ار الا yake‏ ھد: روايات لمسلم ۰ 
ws‏ عائشة we JUS‏ كان فیما انزل می القرآن عشر رضعات معلومات 
Toreon a‏ فتوفي رسول الله صلی الله عليه 
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فوم فیہم غزل فلو بعئتم معہا می بقول SUST‏ آنیفاکم فعیانا و حياكم 
tly‏ ابی ماجة ٭ 

و هس سمرة ان رسول الله صلی الله عليه و سلم قال ایما امرأة زوجها 

ولياى فهي لارل مفہما و می باع بیعا من رجليري فهو JU‏ مذهما Iy‏ 

الترمذي ر ابو دارد و الفصائي و الدارمي e‏ 

















عى ابى مسعود قال کنا نغزرا مع رسول الله ملی‌الا» عليه و سلم ایس 77 
Une‏ نماد فةلمنا ا تخاصي فذيانا ی Hd‏ ثم رخص W‏ اي نستمنع 
فک احدنا ینعی المرأة بالثرب الى اجل ثم قرأ عبد الله يا ايها الذین 
pase et ie vio‏ 










پیر تی سز سک jen‏ 
اوها ملسف لبم فال ابن عباس ve‏ 4 ج سواهس 
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EJ 
احمث و الترمدي و ابو داود و الفسائي و ابی ماجة و‎ sly) فوزا عظیما‎ 
الدارمي و في جامع الفره‌دي فسر الایات الثلہی سفیاں الأرري و زاد‎ 
ابن ماچة بعد قوله ان اُحمد لله فعمده و بعد قوله می شرو انفسنا و‎ 
مى سینات اعمالنا و الدارمي بعد قوله عظیما ثم يتكلم بحاجنه و رري‎ 
في شرح السفة عن ابن مسعود في خطبة الععاجة می الذكاح وغيرة ه‎ 
و سلم کل خطبة‎ asle و ون ابي هريرة قال قال رسول الله صلی الله‎ 
الخرمذي و قال هذا حدیی‎ shy ليس فيها تشهد فهي کالید الجذماء‎ 
+ يعي ريسب‎ 
و عنه قال قال رسول الله صلى الله عليه رسلم كل امرذي بال لا يبدأ‎ 
© dale ابی‎ tly chil فيه بالحمد لله فهو‎ 
اعلنوا هذا‎ plug و م عائشة قالت قال رسول الله صلی الله عليه‎ 
الذكاج و اجعلرة فی المساجد و اضربوا علية بالدفوف رراه النرمذي وقال‎ 
© هذا عدیت غریب‎ 


و هن محمد بی حاطب الجمحي عن النبي صلی الله عليه و سلم 


و الترمذي و الفسائي و ابى ماجة ٠‏ 

و عن عائشة قالت کانت عفدي جارية من الانصار زوجنها فقال رسول 
الله صلي الله عليه و سلم يا عائشة الا نغنیی فان هذا ws!‏ من 
الانصار #حبون الغفاء رراة ابی حبان في صحیےء 5 

و من ابی عباس قال ات عائشة wld‏ قرابة لها من الانصار slat‏ 
رسیل: الله صلی الله علیه و سام فقال اهديتم الفقا؟ قالوا gab‏ تال ارملقم 











ay‏ — معها می تغفي قالست ل فقال رسول الله ملي الله عايه و سلم ان اانصار 
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ES 
و هنك قال قال رسول الله صلی الله عليه و سلم لا نسال المرأة طلاق اخنہا‎ 
o لدستفر ع >حفتها و لتنکے فان لها ما قدر لھا متفق عليه‎ 
و عس ابی عمر ان رسول الله صلی الله عليه و سلم نہ عن الشغار و‎ 
الشغار ان يزوج الرجل ابغنه على ان یزوجه اخر ابفته و لیس بينهما‎ 
صداق منفق عليه و في رراية المسلم قال لا شغار فى الاسلام ٭‎ 
و ری علي أن رسول الله صلی الله عليه و سلم نبي عن متعة الفساه‎ 
e يوم خیبرر عن اكل 'حوم ااحمر الا نسية متفق عليه‎ 
و عن سلمة بی الاكوم قال رخص رسول الله صلی الله عليه و سلم عام‎ 
ارطاس فی المتعة ثلثا ثم نبي عفها رواة مسلم ٭‎ 


الفصل التانی 
عر عبد الله بن مسعود قال علمنا رسول الله صلی الله عليه و سلم 
التشہد في الصلوة و النشهد فى الحاجة قال القشہد في الصلوة القعیات 
لله و الصلوات و الطيبات السلام Sle‏ خبي ورحمة الله و بركاته 


السلام Like‏ و على عباد الله الصالحين اشہد ان لاله الا الله و det)‏ ان 


. محمدا عبده و رسوله و التشہد في الحاجة ان الحمد لله و نستعینہ 


و نستغفرة و نعوذ بالله می شرور انفسنا من بهده الله فلا مضل له ومن 
allay‏ فلا هادي له واشہد ان لاله الالله وحده لا شريك له و اشهن ان حمدا 
عبد» و رسوله و يقرأ ثلست آيات يا ايها الذیں آمفوا اتقوا الله حق نقاته 
و لاتموتی الا و انتم مسلمون یا ایہا الذیں آمفوا انقواالله الذي تساه لوی به 
و الارحام ان الله کان علیکم رقیبا يا ايها الذیی آمنوا انقوا الله و قولوا قرلا 
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Ud 
و عری عمر بی الخطاب و انس بن مالک عن رسول الله صلی الله‎ 
عليه و سام قال فى التوردة مكتوب مى بلغت ابنته اثنني عشرة سنة‎ 
© عليه رراهما البييقي في شعب الايمان‎ HS و لمیزرجہا فاصابت اثما فائم‎ 


باب 


اعلان الفکاح و الخطبة و الشرط 


الفصل الاول 
ون الربيح بفت معوض بن عفراه قالت چاه النبي صلی الله عليه 
و سلم فدخل حين بني علي اجلس على فراشي کمجلسک مني 
فحعلت جویریات WJ‏ يضربى بالدف و یخدبی من HS‏ می اباي 
یوم بدر اذ قالت احدنهن و فیکا نبي یعلم ما في غد فقل دعي هذه 
و قولي بالذي كفت تقولیی dy‏ البخاري e‏ 
و عن عانشة رضى الله عفہا قالت زفت امرأة الى رجل می الانصار 


فقال نبي الله صلی الله عليه و سام ما کاں معکم لهو فان الانصار 


يعجبهم اللهو رواه البخاري ٭ 

و عنها قال تزوجني رسرل الله صلي الله عليه و سام في شوال وبني 
في شوال فای نساء رسول الله صلی الله علیه و سام کان حظي wie‏ 
مفي thy‏ مسلم ٭ 1 

و عرن yt Aske‏ عامر تال قال رسول alll‏ صلی الله ale‏ و سلم احق 
الشررط ان توفوا به ما pile]‏ به الفروج منفق عليه @ 

و دن ابي هريرة قال قال رسول الله صلي الله عليه و سلم لا بخطب 
الرجل على خطبة اخیه حتى ينعم ار يترك متفق عليه ر 
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و ع عائشة ان رسول الله صلی الله عليه ,و سلم قال ايما امراة گت 
نفسپا بغير اذن ولیپا فنکاحها باطل فٹکاجھا باطل فنکاحها باطل فان د خل 
بها فلها البهر بما استعل من فرجها فان اشخجررا فالسلطان ولي من 


و دن ابن عباس ان النبي صلی الاء عليه و سلم قال البغايا اللاي 


ينكس انفسهن بغبر بينة والاصم انه موقرف على اب عباس 
و عر ابي هريرة قال قال رسول الله صلی الله عليه و سلم اليتيمة نس: 
في نفسها فان صمتت فهو اذنہا و ای ابت فلا جواز عليها رواة النرمذي 
و ابو داد و النساني و ths)‏ الدارمي عن ابي موسوی ٭ 

و عن ple‏ عن النبي صلی الله عليه و سلم قال ايما عبد تزوج بغیر 
wel‏ سفن 8 فهو عاهر sly‏ الترمد ي 3 ابو 939 3 الدارهمى & 


الفصل الثالت 

عر | ابی عباس قال ان جارية بكرا انت رسول الله صلی الله عليه و سام 
فذكرت أن اباها زوجها رهى کارهة lant?‏ النبي صلی الله عليه و سلم 
رواه ابو داید © ۱ 

و دن ابي‌هريرة قال قال رسول الله صلى الله عليه و سلم ل تزرج المرأة المراة 
و لا تزرج المرأة نفسها فالزانية هي التي نزرج نفسها رواد ابی ماجة ٠ ٠‏ 
وع ابي سعيد و ابی عباس قالا قال رسول الله صلی اللة عليه و سلم 
من ولد له ولد فلیحسی اسمة و IU aN)‏ بلغ فلیزرجه فان بلغ و لم يزرجه 
فاصاب اما فانما اثمه على ابیه © ١‏ 
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”یڈ 
باب الولى 
فى الفکاح و استیذان المرأة 

عن ابي هريرة قال تال رسول الله صلی الله عليه و سلم و لا ننک 
ا7یم حتیی تستأمر و لا تفکم البكر حقوں نسنآذن قالوا يا رسول الله 
و کف Lisl‏ قال ان تسکت مخفق عليه o‏ 
و عری ابی عباس ان الثبي صلى الله عليه ر سلم قال الایم احق بنفسها 
می ولیںا و البکر تستاأذنى في نفسیا و اذنها صمانها و في Rly‏ قال الثيب 
احق بنغسها می ولیہا و البکر تسنامر و اذنها سكرتها و فی روایة قال 
الثیسب احق بففسپا می وليها و البكر یستاذنہا ابوها في نفسہا و اذنها 
صماتہا رراه مسلم a‏ 


و نس خفساء بفشت خدام ان tray HU!‏ رهي نی فکرهت ذلك 


فاتت رسول الله صلی الله عليه و سلم فرد نکاحه؛ رراد البخاري و في 
رواية ابی ماجة نكاح ابیها ه 

و ون عائشة أن الثبي صلی الله عليه و سلم نزرجها رهي بنت سبع 
سفیری و زفت اليه وهي بنت تمع سفين و کعبہا معپا و مات عنبا رهي 
بغت ثماني عشرة رواة مسلم n‏ 


الفصل الثانی 
ون ابي موسی عن النبي صلی الله عليه و سلم قال ( نکاح الا بولي 


dom | tly) ۱‏ 3 الترمذ ي 3 ابو داكد 3 ابن ماجة و الدارمي ٠‏ 
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و عر انس ان الذبي صلی الله عليه و سلم انى فاطمة بعبد قد رهبه 
لها و على فاطمة ثوب اذا قفعمت به رأسها لم يبلغ رجليها و اذا غطت به 
Gale,‏ لم ply‏ راسها فلما ush‏ رسول الله صلی الله عليه و سلم ما تلقي 
تال انه ليس علیک باس انما هو ابوك و غلامک رراة ابو داؤد e‏ 


— — 


الفصل ااال 


عى ام سلمة ان اانبي صلی الله عليه و سلم کان عندها وفي البیت 
مخنت فقال لعبد الله بن ابي امية آخی ام سلمة يا عبد الله ان فتم الله 
لكم غدا الطائف فاني ادلک على ابفة غيلان فانها نقبل باربع و تدبر بثمان 
فقال النبي صلی الله عليه و سلم لا يدخاى هؤلاء علیکم مثقق علية » 
و عن السوریں محرمة قال حملت حجرا ثقیلا نبینا انا امشي سقط 
عني ثوبي فلم استطع اخذه فرآني رسول الله صلی اللہ عليه و سام 
فقال اي خذ Late‏ توبك و لا ثمشوا عراة رراه مسلم e‏ 

و هن عائشة قالت ما نظرت ار ما ریت فرج سول الله صلی الله 
عليه و سلم قط sly‏ ابى ماجة e‏ 

و در ابي امامة عن النبي صلی الله عليه و سلم قال ما من مسلم 
یڈظر الى *عاسی امرأة ارل مرة ثم يغض بصره الا احدت الله له عبادة 
#جد حلارنها رراة dos)‏ ٭ 

و عن الحسى مرسلا ال Dale‏ الله عليه و سام قال 
لعن الله الفاظر و المنظور اليه رراہ رو في شعب الايمان ۾ 20 
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و عس علي أن رسول الله صلی الله عليه و سلم قال لہ يا علي 5 نبرز 
Diss‏ ولا تنظر الى فخذ حي ولا میت رراه ابودائد ابن ماجة ٭ 
وون محمد بى حجش قال مر رسول الله صلی الله غلیه و سلم على 
معمر و فخذاہ معشوفة ان قال يا معمر hi‏ فخذیک فان epi)‏ 
عورة فی شرح السنة ٠‏ 

و عن ابی عمر قال Jou) JE‏ الله صلی الله عليه و سلم اياكم و التعري 
فان معكم صن لا یفارقکم الا otc‏ الغائط ر حیيں يقضي الرجل الى اهله 
فاسخحيرهم و اکرموھم رواه sòn Äl‏ ٭ 

و عر ام سلمة انها کانت عفد رسول الله صلی الله عليه و سلم و ميمونة 
اذ اقبل ابی ام مكتوم فدخل عليه فقال رسول الله صلی الله عليه 
و سلم احتجبا aie‏ فقلت یا رسول الله اليس هو اعمیی لا یدصرنا فقال 
رسول الله صلی الله عليه و سلم افعمیا وان انتما الستما تبصرانه ly‏ 
احمد و الثرمدی و ابو داود ٭ 

و عن بهزبن حكيم عن ابیه عن جده قال قال رسول الله صلی الله 
عليه و سلم (حفظ عوتلگ الا می زوجنک ار ما ملعت یمینک قلت 
پا رسول الله افرایت اذا كان WE Jap‏ قال gal UE‏ ان یسبعیین 
aie‏ رواه ااتومد‌ي و ابوداود و اب Fale‏ ٭ 

و عس عمرعی النبي صلی الله عليه و سام قال لا #خلون رجل بامرأة 
الا كان الثھما الشيطان رراه الفرمذي * 

و wre‏ جابر عن النبي صلی الله عليه وسام قال لا تلجوا علي المغیبات 
فان الشيطان يجري می احدکم مجري pall‏ قلنا و منک يا رسول الله 
قال و مني و لکن الله اعانفي عليه فاسلم رراه الترمذي ۰ 
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عن ple‏ قال قال رسول الله صلی الله عليه و سام اذا خطب 
احدکم المعسرأة فان استطام ان ينظر Gl‏ ما يدعو الى نكاحها 
فلدععل thy)‏ ابو داز 3 
و عر المغيرة بن شعبة قال خطبت امرأة نقال لي سول الله 
صلی الله عليه و سلم هل نظرت اليا قلت لا قال BiG‏ اليها GU‏ 
احرئ ان یوّدم بیٹکم۔۔ا oy‏ احمد و الدرمذي و الفسائي ر ابن 
ماجة و اند ارمي © 
وکن ابی مسعود قال deh‏ رسول الله صلی الله عليه و سلم امرأة 
فاگ بده فان سود 5 وهي تصفع طيبا و عفدھا نساء فا siali‏ فقضیں 
حاجته ثم قال ايما oy‏ رآجی امرأة تعجبه فليقم الى اهله فان معہا 
مدل الذي (ann‏ رو او اند ارمي 0 
و dio‏ عن rill‏ صلی الله عليه و سلم قال المرأة عورة فاذا خرجت 
۱ سکشرفہا ۱ لشيطان رواة الترمدي e‏ 
و عر بريدة قال قال رسول الله صلی الله عليه و سلم لولي يا علي 
لا تتبع النظرة النظرة فان لک الاولین و ليسري لک الاخرة yy‏ احمد 
3 الترمذدي 3 ابو داد و الد ارمي و 
وحن عمر و بری شمیب عن ابیه فن جده ih‏ الثبي. ملی الله علیه 
و سلم قال اذا زوج احدكم عبده adel‏ فلا ينظرن الى عوزتها و في رراية فا 
یفظرن us!‏ ما دون السوة و فوق الركبة èls)‏ ابو داد e‏ 
و عر جرھد ان الثبي صلی الله عليه و سلم — — 
عورة زراه النرمدی و ابرو داوٴد ٭ 

— 
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Bie) 
انی تزرجت امرأة من اافصار قال فانظر الیها فان في اعيري الانصار‎ 
» مسلم‎ shy Unt 
و عى ابی مسعود قال قال رهول الله صلی الله عليه و سلم لا تباشر‎ 
٭‎ asle لزرجہا كانه يفظر اليها متفق‎ iiis المرأة المرأة‎ 
و عن ابي سعيد ال قال رسول الله صلی الله عليه وسلم لا يفظر‎ 
Jap الرجل الى عورة الرجل ولا المرأة الى عورة المرأة. و لا يفضي‎ 
ولا تفضي المرأة الي المرأة في ثوب‎ sal, الي الرجل في ثوب‎ 
o مسلم‎ dy aal 
رجل‎ añn و عدر جار قال قال رسرل الله صلی الله عليه و سلم الا لا‎ 
o عفد امرأة ثيب ال ان يكون ناکها او ذا درم زوا مسلم‎ 
و ع عقبة بی عامر قال قال رسول الله صلی الله عليه و سام اياكم‎ 
و الدخول على الفماء فقال رجل يا ردول الله ارايت الحمر قال العمو‎ 
o المسوت متفق عليه‎ 
و عن جابر ان ام سلمة استاذنت رسول الله صلى الله عليه و سلم‎ 
في احجامة فامر اباطيبة ان حجہہا فال حصبت انه كان اخاها‎ 
» plae میس الرضاعة او غلاما لم حتلم رواد‎ 
صلى الله عليه و سلم‎ aUl وعن جریر بن عبد الله قال سالت رسول‎ 
o مسلم‎ dy عن نظر الفجاءة فامرني ان اصرف بصري‎ 
و هن جابر قال قال رسول الله صلی الله عليه وسلم ان المرءة تقبل‎ 
في صورة شیطا و تدبر في صورة شيطان اذا احدكم اعجبنه المرأة‎ 
فوقعت في قلبه فليعمد الى امرأنه فليواقعها فان ذلكه یرد ما‎ 
© مسام‎ sly) في نفسه‎ 
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ابجه عن جد» قال قال رسول الله صلی الله عليه و سلم علیکم بالابکار 
زوأة ابن ماجة مر سلا è‏ 





اعذب افواها و انقق ارحاما و ارضىى با 





الفصل الثاات 
۴ عن ابن عباس قال قال رسول الله صلی الله عليه و سم لم تر 14 


للمتعابییی مثل الفكاج 5 
ظ 15 











18 و ون انس قال قال y‏ الله الله عليه و سلم من اراد w!‏ 
الله طاهرا eh‏ نیزر السرائر a‏ 

5 و عن ابي امامة عى النبي صلی الله عليه و سلم انه يقول ما ان 
الموصي بعد تقوى الله خيرا له م iey‏ صالحة ان امرها اطاءآه وا ۱ | 
نظر اليها سرتة و أن اقسم علیها ابرته و ان فاب عنها نصحته ني à — ui‏ — 
و ماله زوین ابی ile Eglo‏ ی e 3 ۳ 8 IN‏ 


۷ و عن انس قال قال رسول الله صلی الله عليه 





% 
٠‏ — 
يده -ھد 

0 


ir 





الدنیا حلوة خضوء و ان all)‏ سخخلفکم فیپا فدنظر كيف تعملون فائقوا 
الدنیا و اتقوا الفساه فان ارل فتفة بنی اسرائیل كانت فى 
الفساء زوأة مسلم 

و هس ابى عمر قال قال رسو الله لی الله arte‏ و سلم الشوم فى المرأة 
و الدار و الغرس متفق عليه - ر في رراية الشوم فی لثة فى المرأة و 
المسكرى 3 الذابة 3 

و نس جابر قال US‏ مغ ol‏ صلی الله date‏ و سلم في غزوة فلما قعلذ' 
كنا قریبا من المديغة قلت یا رسول الله انی حديمف عبد بعرس قال 
تزوجت فلت نعم قال ابکوام يب قلت بل ثیب قال نهلا بکر! تلاعبها 
و تلاعبگی فلما Grad Unas‏ لفد خل فتال امهلوا pdm‏ ندخل نیل اي 
مشاه لكي تمقشط الشعئة و aah‏ المغيبة منفق عليه + 


الفصل الثانی 
ye‏ ابي «ريرة ان رسول الله صلی الله عليه رسام قال ثلثة حمق 
على الله عونہم المکانب الذي يرين الاداء و الفاكم الدي يريد العفاف 
و المجاهد في سبيل الله رراة الترمذي و النسائي ر ابن ماجة ٭ 
و 4:2 قال قال رسول الله صلی الله عليه رسلم اذا خطب اليكم من 
ترضون دیفه و alle‏ فزرجوه ان لا تفعلوه تک E‏ فی الارض و فساد 
عریض sly)‏ الترمدی ٭ 


و عں معقل بن يسار قال قال رسول الله صلی الله عليه ر سلم تزرجوا 


الودرد الولود فاني مكاثر بكم الامم thy‏ ابو داود و النسائي ٭ 
و عن عبد اارحمن بن سالم بن عتبة بن عويم بن ساعدة الانصاريي عن 
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12 
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الفصل الاول 


ws‏ عبد الله بى مسعود قال قال رسيل الله على الله عليه و سلم 
پا معشر الشباب من استطام مفكم الباءة فلینزرج فانه اغض للبصر 
و احصی للفر ج و من لم یستطح فعلیه بالصوم فافه له slag‏ متفق عليه e‏ 
و ری سعد بن ابي وقاص قال رد رسول الله صلی الله عليه و سلم على 
عثمان ب مظعو القبقل و لو اذن له Usaid?‏ متمق عليه » 

و عن ابي هريرة قال قال رسول الله صلی الله عليه و سلم ننکم المرأة 
لاربع لمالها و ُحسبہا و لجمالها و لدیفہا فاظفسر بذات الدين رت 
يداك متفق عايه e‏ 

و عن عبد الله بن عمر قال قال رسول الله صلی الله عليه و سام الدفها 
كلها متاع و خير متام الدنيا المرأة الصالعة رراه مسلم ٭ 

و gil. ye‏ هرر قال قال رسيل الله می الله عازه و سای چ دار 
ركين البل صالم نساء قریش Min)‏ على ولد في صخر .و MEN‏ علوي توج 
في ذات يذه متفق عليه * 

و عن اسامة بی زيد قال قال رسول الله صلی الله عليه وسلم ما ترکت 
بعدي نتفة gle pd)‏ الرجالن مي الفساء متفق علیه * 

و ری ابي سعيد الخدري قال قال زسول الله صلی الله عليه و سلسم 








٩ ۷‏ عم و So‏ اسم اله فصلى 8 هشناد و 
يعني be HY‏ بنساء‌لون - BT‏ ۵إ ٭ ۱ 


۸ انا اعطیناک الكوثر s‏ 


*— عما پنساءلون 5 یڈ ezf‏ 





ركشنق. و شام سور psy‏ ر] کوئو - HG‏ سدم يعذي 498 


۹ فصل SJ‏ و اندر ٭ يكن و هشتم‌سوره يعني سور گوتر - HY‏ سيم 499 
يعني پار؟ عما يقساءولون - er AT‏ 

۵۰۰ ان شالك هو اابتر یکصد pitty‏ مو يعني صورة کوژر - HU‏ سيم بعفي 500 

پارؤ عما پنساءلون - عر » ۱ 


— — وي د IH- Ph‏ ی — — نس .۷ 








۹ ثم ان علینا بيانة ٭ هقناد و اچم سوره يعفي صورة قیامت - BL‏ يبعت و 486 

نهم يعذي پار تبارک الذي o ۱۹ AT‏ 

۷ ۶ كلا بل تحبون tall)‏ ٭ هففاد و :چم هوره يعني سور قیامت ۔ پار؟ بيست 487 
و هم يعني EY‏ تبارى الذي آية . م » 

۸ و تذرون الاخرد ۰ هفتان و چم سورہ يعني fya‏ قیامت ٠‏ يار بيست ونیم 488 
يعني بارؤ تبارک الذي - ri AT‏ » 

۹ وجوة يومد ناضرة ۰ هفتاد و ننچم سوره يعني سور؟ قیامت ۔ پارؤ بيبست 489 
و نهم يعاي يارة نباری الذي - آية ۲۲ » 

ud! ۰‏ ربها ناظرة ٭ هفتاد و ينجم سوره یعنی By ym‏ تیامت يار بيست ونهم 490 
يعنى EL‏ تبارك الذى - آية err‏ 

| و وجوة دومئذ باسرله هفتان و ينهم سورہ يعني سور؟ قیامت - پار بيست 491 
و نهم يعني EY‏ تبارک .الذي - آية عم » 

۲ اظ ان یفعل بها $56 ٭ هفتاد و ينجم سورة يعني حور قیامت - يارة. 492 
بيست و نم يعنى BY‏ تبارى الذي آية e ro‏ 

۳ و اذا قرع pple‏ القرآن لایسجدرں ٭ ‏ هشتاد و چپارم سو رہ يعنى سور 493 
انشقاق ۔ HG‏ سیم يعني بار؟ مما یتساعلون - eri ET‏ 

۳۶ بل الذیں کفروا یکذبون ٭ هشار و چہارم سو رو يعني سو رۇ انشقاق EY o‏ 494 
سیم يعني HU‏ عما یقساء‌لون - o rr AJ‏ 

۵ و الله اعلم بما یوعوں ٭ ‏ هشفاد وچہارم سوره يعني سور FEL‏ - پار؟ سیم 495 
يعني be HL‏ یفساءلون - o ۲۳ AT‏ 


عم قد افلے مر — هشفاد و pide‏ سو رہ يعني سور اعلیٰ - $b‏ سیم 496 
يعني be HL‏ یقساءلون - 1 » 








[ve 1‏ 
۳)۷ في حکات pl slay‏ عن المجرمين 9 هذ ر و چبارم مسو ره يعني سور 475 
oe‏ ۔ پار بت و نم يعني بار؟ تباری الذي - بے pp‏ © 
Le ۷۹‏ سلككم فى سر * هتقاد و چپارم سورلا يعني سورة مدثر پارؤ بيست و 476 
ee‏ يهاي TAT fQ‏ الذى . ë p” AT‏ 
۷ قالوا لم نكب من المصلیی ٭ هناد و چپارم ty?‏ يعني سور؟ poe‏ - پارا 477 
بيبست و ام يعدي يار WS‏ الذی - &T‏ رم چ 


478 HL - المسكين * هعنان و چهارم سو رق يعنى سور؟ مدثر‎ pata و لم نک‎ *v4 


بيست و نهم يعدي پارؤ تبارک الذي - 41 ەر ٭ 


۹ و US‏ لخوض مع الخائضين ٭ هشتاد وجهارم بموره يعني سورة مدثر - پارؤ 479 
بيست ونم یعنی پارؤ تبارى الذي ۔ QT‏ ۳۹ ٭ 

was US, ۰‏ بیوم الدیں * هفناد و چہارم سور يعني pro he‏ - پارؤ 480 
بيست و نہم يعني BY‏ تبارك الذي آية ۷ے e‏ 

۸۱ حنیی UCI‏ الیقیں > هفناد و چہارم سورہ يعني سور صدثر . پاره بيست و 481 

۲ فما تففعھم شفاعة الشانعیی ٭ ‏ هفناد و چبارم سوره یعني سورۂ مدثر - پارؤ 489 
بيصت و نهم يعني پار؟ تبارک الذي - AT‏ وم ٭ 

483 . لاتسرك به لسانک لنعجل به » هفتان و ينهم سوره يعني سور قیامت‎ Ar 
» , ۱ نبارک الذي - آية‎ BY بيست و نهم يعذي‎ HY 

۴ ان علیذا جمعه و قرآنه ‏ هناد و بنچم سوه يعني سور قياءت ۔ پارا 484 

suf, lots ۵‏ فانبع قرآنه * هفناد و ينهم صوره يعني yae‏ § قیامت ۔ پارؤ بيست 485 
و نهم يعني bY‏ تبارک الذي - AAT‏ » 








3 
ہم يعني BY‏ تبارک الذي ۔ آية | - ۲ - م۔ م +« 

۷ ان ربک play‏ انكف تقوم ادنیی من نلني اللیل و نصعه و لذه و طائفة مى 467 
الدییی معک - و الله يقدر اللیل ر النهار - ple‏ ان لی حصوہ فداب علیکم 
فاقرأوا ما نیسر من القرآن - علم ان سيكون مفکم مرضي - وآخرون یضربو . 
فى الارض یبتغوں من فضل الله رآخروں یقاتلوں في سبيل الله - فاقرأوا 
ما تیسر مفه - و اقيموا الصلوة و آنوا الزكوة و اقرضوا الله قرضا حصنا e‏ 
slias‏ و سوم سو رنا يعدي صورة مزمل - BL‏ بیست و نم يعدي پارغ نباری الذي - 
ere åf‏ 

۸ يا ایپا المد‌ثر * قم فاندر + هعتاد و چپارم " سور يعني سور مدثر - پارؤ 468 
بيست و نهم يعني BY‏ تبارت الذي AT‏ , - ۲ ٭ 

۹ و ربكا فكبر * هفتاد و جهارم سورد يعني سور مدثر - hl‏ بيست ونیم 469 
يعفي يارد تبارک الفى - آية م + 

۰ و ثیابک فطیر + هفناد و چپارم سورد يعني سورة مدثر - BY‏ بيست ونيم 470 
يعني HG‏ نبارىف الذي - آیة عر ٭ 

۱م والرجز فاهجر + هقتاد و چپارم سورة يعني مور مدذر - HL‏ بيست ونيم 4/71 
يعني SL EU‏ الذي - آية ۵ * 

۲ ولا تعفن تستکثر e‏ غفتاد و چهارم سوره يعني سور مدثر - hl‏ بيست و 479 
نهم sit:‏ پارؤ تبارک الذي - آبة و ۰ 

۳ و لربک pel‏ « هفناد و چپارم سورة يعني سور HY - poe‏ بيست ونيم 478 

۱ یعنی SHY‏ الذي - آية + ۰ 

474 کل نفس ہما کسبت رهينة الا اعاب الیمیی = هفناد و جهارم هورة‎ ۷۴ ٠ 

+ et ÈT - تبارك الذي‎ EY بيست و نهم يعني‎ HY يعني سورة مدثر ۔‎ on 


1 2 عم 


۴۷۰ 


٣۷ 





بارؤ قد سمع الله ۔ آية و > 

لينفق ذو سعة من سعنه - و من قدر عليه رزقه فلیثفق Le‏ آناه الله - 459 
لايكلف الله نفسا الا ما آناها - سيجعل الله بعد عسر پسرا * 

شصت و est‏ سورع يعني سور GUL‏ - هار بيست و هشتم يعنى پارؤ قد سمع اللة 

ev ية‎ 

يا ايها النبی لم ڪرم Ja! Le‏ 00ن گی نبنخی مرضات ازواچک - 4.60 
والله غهور phony‏ + شصت وششم سورة يعنى سورة تحریم ۔ پارؤ بيست و هشتم 

يعدي پارؤ قد سمع الله - آية ر » 

قد فرض الله لكم تحلة ايدانعم - و الله مولاکم - و هو العلیم الحكيم ۰ 461 
شصت و ششم سوره يعني سورة ریم - HY‏ بيست و هشتم يعني پار؟ قد سمع الله . 
ارم » 


۲ فقلت arial‏ | ربكم اذه کان غفارا + ١‏ هفناد و یکم سورك يعني سور نوم 462 


سم ب عم 


عرب عم 


نام 


801 


LY‏ بیست ونہم يعني پار؟ تبارى الذي - آية ٩‏ ٭ 

يرسل السماء علیکم مدرارا + دفناد و يكم سورہا يعني سورة نوح ۔ DY‏ بيست 463 
وهم يعني HY‏ تدارک الذي ١١ AT-‏ » 

و یمددکم باموال و بنیں و تجعل لکم جنات و #جعل لكم انہارا ٠‏ 464 
عفقاد و يكم سورة يعدي سور دوح - پارا بيست و نهم يعني HL‏ تبارى الذي 

ST‏ رر و 

و ان المساجد لله فلا تدعوا مع idal AY)‏ + هفتاد و دوم سورد 465 
يعني سور جن ۔ پان بيست ونهم يعني Dy‏ تارك الذي - TRAN‏ ٭ ۱ 
يا ايها المزمل + تم اللیل الا قلیلا + نصفه او انقص منه قليلا ۰ او زد عليه 466 


,ل wll‏ رولا cling‏ و سرم سور pn‏ سور مزمل : Bly‏ بحست و 


por 


E00 


۴ 


وعم 


OA 





۷ 
مذافقون @ پارؤ بيست و هشتم يعني پارؤ قد سمع الله ۔ at‏ | #» 
اخذرا ايمانهم جنة فصدرا عن سبيل الله - انهم ساء ما کانوا یعماوی ۰ 454 
شصت و هوم صورة یعدي‌سورۂ منافقرن . HY‏ بيست و عشتم يعني‌بار؟ قد سمع الله . 
ية er‏ 
يا „eUl tel‏ انا طلقدم الفساء فطلمقوهنى لعد تہری و احصوا dal]‏ - 455 
و انقوا الله ربكم - (نخرجوهن من بیونہی ولا #خرجنى ألا أن ere‏ بھا خحشۂ 
لعل الله يحعدث بعد ذلك امرا + شصت و پنچم سوہ يعذي سورة Gib‏ ۔ 
پارؤ — پارؤ قد سمع الله ۔ ية — 
lols‏ بلغى اجلہں فامسکوهیی بمء روف او فارقو هی -rs‏ و اشہدرا 456 
ذوي عدل مفكم و اقیموا الشهاد؟ لله - دلکم Bey,‏ به من كان یوم بالله 
يعني HL‏ قد همع الله آية ۳ # 
و اللائي یٹس من المحيض من نسائكم إن ارتبقم فعدتهن ثلثة اشهر 457 
#جعل له من امره يسرا + شصت و بنع م سوره يعني سورة BL - GUL‏ 
بيست و pide‏ يعني HL‏ قد سمع الله آية عر « 
اسکنوهی من حيمث سکننم من وجدكم و لانضاررهن لنضیقوا yel‏ 458 
و ان کی ارات حمل فانفقوا علیهیی حنیی يضعنى حملهن - فان ارضعنى 
لكم فآتوهی اجورهى - ر أتمررا بينكم بمعروف - و ان تعاسرتم فسترضح 





اخریٰ ۾ ë‏ شصت و يدجم سو رة يعني سورة طلاق پارۂ cen‏ و هشتم يعني 





۰۹871 
ولا هم #حلون له - و آنوهم ما انفقوا - ولا جناح علیکم ان نفك رهن اذا 
آنینموهی اجورهی - و لا تمسکوا بعصم الکوافر و اسألوا ما انفقتم و لیسٹلوا 
ما انعقوا - ذلکم حکم الله #حكم بینکم - و الله pile‏ حكيم » 
شصتم سوره يعني سورؤ HL - die?‏ بيست وهشتم يعني پار؟ قد سمع الله - آية . | ٭ 
۸ و ان فانكم شبیی می ازواجكم الى الکفار فعاتبتم ISG‏ الذیی ذهبت 448 
ازراجهم مثل ما انفقوا - و انقوا الله الذي اندم به موّمفون s‏ 
شصتم‌سوره به‌ني‌سور8 مملعنه  HY‏ بيست وغشتم يعني پارؤ قد سيعاللها ‏ آية ۱ » 
۹ يا ايها all‏ اذا جارك الموّمفات یبایعنک على ان لا یشرکی بالله Usd‏ 449 
ولا یسرقری ولا يزنين وا يقتلن ارلادهی وا یاتیں ببہتان یفتریفه ہیں ایدیھی 
و ارجلهن ولا یعصینک في معررف فبایعپی و استخفر لين الله - ان الله 
غفور رحیم ‏ شصتم سورة يعني سور ممةحنه  HL‏ بيست و هشتم يعني Bl‏ 
09 سبع الله - æ ir S&T‏ 
۰ يا ايها الذیی آمنوا اذا نودي للصلوة می یوم الجمعة فاسعوا الوں ذکر الله 450 
و ذروا البيع - ذلكم خیرلعم ان کفنم yal‏ شصت و دوم صورة يعني 
سورة چیه - HY‏ ببست و هشتم يعني پارؤ قد سمع الله - AT‏ و + 
۱ فاذا قضیت الصلرة فانتشرزا فى الارض و ابتغوا می فضل الله و اذکروا الله 451 
کثبرا لعلکم تعاعوی + شصت و دوم سورت يعني سور جمعة - LY‏ بيست و 
pide‏ بعني EU‏ قد سمع الله ۔ ية ۰ , » 
۲ و اذا رأوا تجارة ار لهوا ن انفضوا اليها ر تركوك قائما - قل ما عند الله خير 452 
من اللهو و می التجارة - والله خير الرازقين + ١‏ شصت و دوم سوره يعني 
سور جمهة - پار بيست و هشتم يعني بار؟ قد سمع الله آیة ji‏ » 
۳ انا جاءكب اامنافقوی قائرا ذشہں انكف ارس ول الله - والله play‏ انگ لوسوله- 463 
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۱ ما قطعتم مى By‏ او تركتمرها قائمة على اصولہا فباذن الله و لِخزی 
العاسقيى = SUEY‏ و نهم سوره بعلي سو رۇ حشر ۔ پارؤ بيست و هشتم يعني 
بارؤ قن سمع الله . أية ى « 

۲ و صا sls]‏ اللہ على رسوله مذهم فما dle pracy!‏ می خیل ولا ركاب 
و لکن الله یسلط رسله ude‏ می يشاء - و الله ude‏ کل شيرى قدیر + 
جاه ونہمسورہ يعني سورة حشر. Hy‏ بيست وهشتم يعني بار؟ قد سمع الله AT»‏ » 

dgy! القرىى فلله و للرسول و لدي‎ dal زسوله می‎ ele ما افاء اللہ‎ per 
الرسول فخدوہ - و ما نهاکم عفه فانتبوا - و اتقوا الله - ان الله‎ SUT وما‎ 
و نهم سر ره بعني سور حشر - پارؤ بيست و هشتم‎ EY شد‌ید العقاب ٭‎ 
» v يعني پار؟ قد سمع اللہ ۔ ية‎ 





للفقراء المہاچریں الذیں اخرجوا من ديارهم و اموالهم یبتغوی فضلا من اللہ 
و رضوانا و یفصررن الله و رسوله - اولئک هم الصادقون + 
جاه ونیم سور يعني سورة حشر - BU‏ بيست وهشقم يعنييارة قد سمعالله  ÈT‏ م ٭ 
۵ ل يفبكم alll‏ ھی الذين لم یقاتلوکم فى الدين و لمخرجرکم می دياركم ان 
تبررهم و تقسطوا اليم - ان الله يحب المقسطیی ‏ شصتم سوره يعني 
سور ممتحنه  HY‏ بیسی و هشتم يعني HL‏ قد سمع الله ۔ آية a‏ > 
Geil wey‏ یفیکم yo alll‏ الذییی SME‏ ھی الدیی د اخرجوک. می دیارک 
و ظاهررا ude‏ اخراجکم ان تواوهم - و من يتولهم فارلاک هم الظالموي ٭ 
شصتم سورة يعني سورة *«اعنه ۔ پار ببست وهشتم يعني پار؟ قد ممعالله ÅT-‏ و o‏ 
۳۴۷ يا ايها الذين آمفوا اذا جاءكم المؤّمنات مباجرات فا تحنو هن - الله اعلم 
بايمانهى - فان علمتموهی مومنات :فلا ترچعوهیی الى الكفار - لا هى حل لهم 


441 


442 


443 


445 
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447 





PA 

و هعتم يعني JU HL‏ فما خطبکم ۔ AT‏ ۷۸ + 

485 بلچاه و ششم سوره يعني هورة واقعه  پار؟‎ ١ + تفزیل من رب العالميى‎ ٥ 
e و7‎ AT - قال فما خطبكم‎ EY بيست و هعتم بعني‎ 

۹ قد سبح الله قول التي تجادلک في زوجها و تشتكي الى الله - والله يسمع 486 
تعارز US‏ - ان اللہ سمیع بصیر ۰ بنجاه و هشتم سوره به‌في‌سور] مجادله - 
HY‏ بيبست و هشام يعني پار؟ قدسمع الله - آية | @ 

۷ الذیں يظاهررن مفكم من نسائهم ما هن امہاتھم - ان امہاتوم الا الائي 187 
ولدفهم - و انهم ليقواون مفکرا مر القول و زررا * و ان الله لعفو غفور ٭ 
پلجاه و هشتم سورك يعني سو ر٤‏ “جادله  BL‏ بيست وهشام یعني پارۂ قد سمع وله - 


آية م م » ۱ ۱ 
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۹ غمی لم جد فصیام شہریں ٠‏ 


و هنك © 35 
4 





۴ فاخرچنا می كان فیہا هن المومنیی ٭« بفجاه و یکم سوره يعني سورك 424 

۵ ۲ ۳۶ فیا Udas‏ فيا عير بت وی المسله‌خیی o‏ بدچاج و یکم سو رق يعدي سورۂ 4.25 
ذاريات 1 بارة — و هعتم يعدي پار؟ قال كها د “py 4] - sna‏ 

۹ وااذين آمذوا و اتبعتہم ذريتهم بایماں ا'حقفا بهم ذریقہم و ما التذاهم می 426 
عملہم م شييي - كل امرك بما کسب رمیں, * sie?‏ و دوم سورة يعني 


سو رۇ عور - HG‏ بيست و pike‏ يعني يارة قال وما خطبكم . LT‏ ۱ ٭ 


۷ نبہُہم ان الماء قسمة بينهم كل شرب “حتضر ٭ ينجاة و چہارمسورہ يعني 427 
سور قمر۔ DU‏ بيست و هفتم يعني پار؟ قال فما خطبكم - e ra ŠT‏ 

۸ فیہما فاكبة و pV‏ سوره يعني سور؟ — ٠‏ يارة 428 
بيست و هفتم يعني HL‏ قال فما خطبکم ۔ &T‏ ہہ ٭ 

429 sL - و ششم سورد يعني سور؟ واقعه‎ sig فسجے بادم ربک العظیم ہ‎ ers 
» vr QT - بيست و هفتم يعني پارۂ قال فما خطبکم‎ 

6۳۰ فلا اقسم بمواقع الخجوم ٭ sly‏ و ششم سوره يعني سررة واقعه - يارة بيست 430 
و هفتم يعني پارؤ قال فما خطبکم - آية vic‏ . 

۴۳۱ و انه لقسم لو تعلموی عظیم ٭ 
بيست و pike‏ يعني پار؟ JU‏ فما خطبکم ۔ vo QT‏ + 

۲ انه لقرآن کریم ٭ پنجاه و ششم سوره يعني سور واقعه - پارؤ بيست و piha‏ 432 
يعني BL‏ قال فما خطبكم  vy ÅT‏ ٭ 

۳ في کتاب مکنوی * ااجا» و ششم سوره يعني سور واقعه - پار؟ بيست و 488 

اهعنم يخاي بارة قال GS‏ خطبكم - AT‏ ۷۷ 
۴۴۴ لا يمسه الا المطبرونى e‏ بلجلاو ششم سورك یعلي سورك وافعه - پارو بيست 434 


بنچاه و ششم سورة يعني سور واقعة - پار؟ 431 








) 
تنزيل الكتابي ‏ آية era‏ 
— نیم تراهم GS;‏ 419 
ل الله - و الذيى ane‏ اشداء على الکفار رحماء بینیم تراهم ر 
ےت اثرالسجود - 
او ف می الا و رد رانا ویر ی 2 
Se‏ شطاه فازرہ 
ذلك دلهم S‏ ی القوردة.- و مثلهم نی اااجیل - کزرع اخرج 
۱ 3 ور de, - jad‏ الله 
فاستغلظ فاستویی علوی سوقه جب الزراع لیفیظ بهم الکفار - و 
lacks ۱ —‏ ٭ 
is‏ #شخم‌سوره يعني سور؟ فقع - HY‏ بيست و شم Buin‏ حم 153 
و 
aU >‏ - ان الله 420 
يا ایھا الذين آمنوا لا تقدموا بين Cody‏ الله و رسوله و انقوا الله - ان | 
pre‏ بن 
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از 
فاما day Ue‏ و اما فداء aim‏ نضع العرب اوزارها * چپل و هفتم 
صو رة يعني سورة محمد ۔ HL‏ بيست و ششم tt‏ دار؟ حم 54 یل الکتاب - یڈ عر > ۵ © 
۳ قل للمخلفیں می الاغراب ستدعون ال قوم اولى باس شدید تقاتلونھم او 413 
یسلموی فا تطیعوا یوت all‏ اجرا حسنا - و ای تئولوا US‏ توليتم من 
قبل یعذبکم دابا الیما » چپل و هشنم سوره يعني سور؟ دنم - پارؤ دنست 
و ششم يعني OG‏ حم تنزيل الکناب &T-‏ .| » 
۴ لیس على ااعميي حرج ولا على الاعر ج حرج رلا على اامریض حر ج - 414 
و مس يطع الله و رسولة dis‏ جنات تجري من حتہا الانپار — 
يتول یعدبه عدابا اليما ہ چهل و pie‏ صوره يعني سور فتے - BY‏ بيست 
و ششم يعني ED‏ حم ندز یل الکقاب - ية ۷| » 
۵ وهو الذي کف ایدیهم عفکم و ایدیکم عفہم بجطری مكة می بعد ان اظفرکم 415 
عليهم - و كان الله بما تعملونى بصیرا * چہل و هننتم سورة يعني سورة فقے - 
باؤ بیست و ششم يعني BU‏ حم تفزیل الكتاب - آية عرم ٭ 
۹ هم الذين كفررا و صدوکم عن المسجد الحرام و الپدي معکوفا ان يبلغ ales‏ ۰ 416 
چپل و هشنم سوره يعني سورة وتم - HY‏ بيست وششم يعني DY‏ حم تذزیل الکقاب - 
آیه ۲۵ * 
۷ لقد صدق الله رسوله الرویا بالق - لندخلی المسجد العرام ان شاء الله 4۱7 
آمنیی - محلقين رؤسكم و مقصرين - لا تخافون - فعلم مالم تعلموا فجعل 
سی دون ذلك فتحا قريبا ع چہل وهشتم سوره يعني by‏ فتم - يارة 
بيست و ششم يعني HG‏ حم تنزيل الکناب - آیة يام » 
۸ هوالذي ارسل رسوله بالہدی و دين الق لیظہز على الدين كله - وکفیی 418 
o ant a‏ جهل و شنم سو وہ یعني سو by‏ فتے - BY‏ بیست و ششم يعني 








Eh ded 


۵ فارنقب یوم تاتی العماء بدخان مبی ۰ چہل وچهارم سوره يعني سو ر؟ 405 
دخان - پارؤ ببست و پذچم يعني $G‏ اليه يرد - ية و » 





۶ یعشی الئاس - هدا عذاب الیم ٭ Oe‏ و eke‏ سو رخ يعني سور 406 
دخان - Caw BG‏ و جم يعني EU‏ الب يرد - آية ٠‏ | © 

Uy ۷‏ اكشف Ge‏ العذاب انا مومنوی ‏ چہل و چپارم سورة يعني مورا 407 
دخان - HL‏ ببست و ينجم يعني يار اليه يرن - إية !|| e‏ 

8 > عر و رصیئا الانسان بوالدیه Glue)‏ - حملنه امه کرها و وضعنه کرها - و alaa‏ 408 
و فصاله تلئون شهرا - حتى اذا بلغ اشده و بلغ اربعيى سفة - قال رب 
اوزعني . ان اشكر نغمتک اللي انعمت عاي و dgl‏ والدي وان اعمل 
صالعا ترضاة و tel‏ لي في ذريني - اني تبت الیک و اني من 
اامسلميرى ٭ ae‏ احقاف ‏ پارؤ بيست yR prha‏ 
يار حم تنؤيل الكتاب åf-‏ عر ه بحري en‏ — — ۱ 

۹ و اذا صرفنا الیک نفرا می‌الچی يستمعون القرآن - فلما حضووه J‏ ۱ صم 


فلما قضي ولوا dl‏ قومہم مذذرین e‏ چبل و ششم Dy‏ اہ 
= احقاف ۔ HY‏ بيست و ششم يعني BG‏ حم نزيل الکقاب ۔ یمم — ۱ 


iii‏ تم 
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= یس — انا سمعثا sal‏ — من * — ا ۱ 7 1 




























شوریل - OY‏ یبست و يدجم يعني پار؟ اليه برد - &T‏ بسر ٠‏ 

۸ و جزاء سيئة iw‏ مثلہا - فمن عفىى و اصلم vali‏ على الله - a)‏ 395 
لا صب الظالميى ١»‏ چهل و دوم سور يعني سورۂ شوریل DY-‏ بيست و 
ينجم يعني پارؤ اليه برد - یڈ رم ٭ 


۳۹۹ و لمى اننصر بعد ظلمه فاولئكف ما عليهم من سبیل ٭ چہل و دوم سر رة 999 
يعني bye‏ شوری - پارا بيست چم يعني BY‏ اليه برد - ای وم » 













على الذین 2 یظلمون الناس و يبغون' فی الارض بخیر الحق - 400 
ارگ لهم عذاب الیم ۰ چهل ودوم سورہ يعني سورة hl - wrt‏ بست 
Hb 3 F‏ الية یرد - ÀT‏ «ع « 





) صبر و غفر ان ذلك لمن عزم الامور» ‏ جهل ودوم سور يعني سورة 401 
— — ۱ یم b‏ اليه رد - زیڈ ۱عر » 
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SN] 
» آية م‎  دبعا‎ Y بيست وسیوم يعني‌پارة ومالي‎ HY سي‌وهشنم سورہ يعني سور صاد ۔‎ 
390 راحدة - فقال اکفلفیها‎ dar ان هذا اخی - له نسع و تسون نعجة و لي‎ ۹۰ 
سي و غشدم سوره يعني سور عاد - پارؤ بيست‎ ٠ و عزني فى الخطاب‎ . 
e rr Èf - وعالي لا اعبد‎ HY و صيوم يعني‎ 
391 وان كثيرا می الخلطاء‎ - aali الوی‎ Ken تال لقد ظلمک بسوال‎ ۳۹ | 
ليبغي بعضہم على بعض الا الذیں آمفوا و عملوا الصالعات و قلیل ما‎ 
» وظى دار ود انما فتذاده فاستغفر ريه و خر راکعا و اناب‎ - 
err &f - oly صان - بارة !جت وسخوم يعني رار ومالي‎ By سي وهشتم سو رد يعدي سو‎ 
892 فغفرنا له ذلكب - و ان له عندنا لزلفیی وحسن صآب٭ سي و هشتم‌سورو‎ ۲ 


يعني سور ضاد - HY‏ بيست و سيوم يعني BG‏ ومالي لا اعبد - آية rye‏ » 


۴ ان تکفروا فان الله غني عفكم - ولا يرضى toad‏ الکفر - و ان تشكروا يرضه 893 
لكم ولا تزر واززة وزر اخری - ثم الى ربكم مرجعکم فینہدکم ہما کنتم تعملون ٭ 
انه pile‏ بدات الصدور » سي ونہم سورة يعني سور زمر - HG‏ بيست 
و سيوم يعني HL‏ و مالي لا اعبد - آیة ۱ - |٠‏ ۰ 
عم ۳۹ es‏ فی الصور فصعق من فى السموات و من فى اارض الا مى شاء الله 394 
— نف فيه اخریی فاذ! هم قيام ینظرون » سي و نهم صورة يعني سور 
زمر BL‏ بیست و سیوم يعني HU‏ ومالی لا اعبد ÈT-‏ ۸ہ ٭ 
۵ و اشرقت الارض بنور ربها و وضع الکتاب وجیوع بالنبییی رالشیداء و فضي 395 
بینہم بالعق و هم لا یظاموی + سي و نېم سوره يعني bye‏ زمر - پارا 
بيست و سيوم يعني پار وعالي لا AT - dacl‏ ۹ہ ٭ 
۰ الذار يعرضون علیپا غدوا و عشيا - و یوم تقوم الساعة - ادخلوا — 396 
اشد العذاب + چپلم سوره يعني Bye‏ ون - BY‏ بيست و چہارم يعني پارژ 





۶ 

۰ فسبحان الذي بیدء ملكوت کل شيرى و اليه ترجعوں * سي وششم سوره 380 
يعني سور یس ۔ بارة بیھست و مارم يعني پارۂ ومالي لا اعبد ۔ آية سم 5 

۹۱ غلما بلغ معه السعی ٭ قال يا بذي اني ارك فی المفام انی S35)‏ 881 
وسیوم يءني BY‏ ومالي لا اعجد -آية ۱۰۰ - ۸۰۱ » 

۳۷ قال يا ابت افعل ما توّمر ‏ ستجدني انشاء الله م الصابرین » 382 
سي و هفتم صسورة يعلى سور و الصافان 2 یار بڈست و سيوم يعني يارة ومالي 
Y‏ اعبد - آية  yer‏ » 

۳ فلما اسلما و تله للجبیں e‏ سی و piid‏ سوره يعني سور والصافان FL.‏ 383 
بيست و سيرم يعني EU‏ ومالي لا اعبد - AT‏ ۰۳ | » 

۳۸۴ و ناديفاه ان يا ابراهيم ٭ سي و هقفتم صورة يعني سورة والصافات - بار 884 
بيست و سيوم يعني BY‏ وصالي لا اعبد e‏ آية عر۰) » 

۵ قد صدقت الرویا - انا کدلک فجزی المحسنیں ٭ سي و هفتم سور 385 
يعني سو رة و الصافات - دار؟ — و مدوم يعني Bb‏ ومالي لا اعبد - af‏ ۰۵ ۱ * 

۹ ان هذ! لهو البلاء المبیی ٭ سي و هفتم سو ره يعني سور و الصافات - پارڈ 386 
بيست و سيوم يعني HY‏ ومالي لا اعبد ۔ آية ۱۰۱ ٭ 

۷ و فدیناه بدبے عظیم # سي و هفتم سوره يعني سورة والصافات ۔ HL‏ بيست 887 
و pyre‏ يعني پار؟ وعالي لا اعہد - آية tov‏ * 

۸ و هل اٹاف نبو الخصم - اذ تسوروا المحراب مه سي و هشتم سوره 888 
يعني سو رۇ صاد - HY‏ بيست و سيوم يعني BY‏ ومالي لا اءبد - آية ۰ م + 

۹ اذ دخلوا على دائرد ففر غ منهم قالوا لا تخف - خصمان بغیی بعضنا 889 

علوي بعض Uin Kal‏ بالعق و لا تشطط و اھدنا الى سواء الصراط ٭ 





کل شيرى s lans‏ سي و سهوم سو رو يعني سور احزاب - BG‏ بيست و دوم 
يعذي $4 ومن بقنت - آية وه e‏ 
۳ ان الله و ملائعته یصلون على النبی - یا ایہا الذیں Iie]‏ صلرا عليه 873 


و سلموا تسليما» سي و سيوم سوره يعني هورةٌ احزاب - BG‏ بيست و دوم 
يعذي پارؤ ومن يقنت - Qt‏ ہہ ٭ 





۴۶ ١و‏ لم يرالانسان انا خلقناه من نطفة فاذا هو خصیم مبين ٭ 374 
سي و ششم سورد يعني سور يس BY‏ بيست و سيوم يعني BY‏ ومالي لا اعبت ۔ 1 
vv of‏ » 

۵ وضرب W‏ مثلا و نسي خلقه - قال من cast‏ العظام و هي زميم ٭ 375 

سي و ششم صوره مورا بت - يا يفنت و سوم nt‏ پر mash ho‏ 8 — 
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سي و سیوم صورة يعني سور احزلب ۔ HL‏ بيست و دوم يعني BL‏ و من یقنت - 

e رم‎ UI 

يا ايها النبي انا احالثا لک GI,‏ الان آنيت اجوزهی و ما ملكت 368 
یمینک صما افاء الله علیک و بنات عمک و بفات عماتک و بنات SLA‏ 

و بات خالانک الاني yale‏ ان رهبت نفسها 
تلنبي ان اراد الخبي إن يستككجها - Ralls‏ لک من دون المؤمنين ٭ 

سي و سیوم صورة يعني سور احزاب - HY‏ بيست و دوم يعني HL‏ و من يقنت ۔ 

آية وعر » 

قد Lisle‏ ما فرضنا عليهم في ازواجهم و ما ملکت ايمانهم لكيلا یکوں علیک 369 
حرج - وکا الله غفورا زحیما + سي و صیوم سورد يعني سور احزاب ۔ 

e ۰ه‎ ET و من يقنت ۔‎ HY بيست و دوم يعني‎ HF 

يا ايها الذيى آمفوا لاندخلوا بيرت الفبي الا ان يوّذن لکم الى طعام غير 870 
ناظریں اناه - و لکی اذا دعيتم فادخلوا فاذا طعمتم فانتشروا ولا مستآنمیی 
لحدیمی - ان ذلكم كان يوّذي النيي فيساحيي منكم - و الله لايستحيي 

می الحق - و اذا سألتموهن متاعا. فاسئلوهی می وراه حجاب = ذلكم 
اطہر لقلوبكم و قلوبین - وما کان لکم ان 15355 رسول الله و لا ان تنکےوا 


يعني سو ر؟ احززب - پار؟ بيست و دوم يعني BY‏ ومن یقنت - آیة or‏ ٭ 


ان has‏ شیا اوتخفوة فان الله كان بعل شییی علیما ه سي و سیوم‌سوره 371 
يعني سور؟ احؤاب - HL‏ بيست و دوم يعني پار ومن یقنت - آي عره e‏ 

لاجفاح علیہں في ابائهن ولا ابفائهیی ولا اخوانهن ولا ابقاء اخوانهی ولا ابناء 372 
اخواتھی و لا نسائهی ولا ماملکب ايمانهن - و انقیں الله - ان الله کان على 





(cer) 


۲ يا نساء الغبي لستی کاحد من النساء ان انقيتن فلا تخضعی بالقول ghi‏ 362 
الدي في قلبه مرض و قان قولا معروفا + سي و سيوم سورد يعني سورڈ 
احزاب - HO‏ بيست و دوم يعني پار؟ ومن یقنت منکن - srr AT‏ 

۳ و قر في بيوتكن و لا نبرجی تبر ج الجاهلية الاولیی و اقس الصلوة aT,‏ 363 
الزكوة و اطعیی اللہ و رسولة - انما پرید اللہ لیدهب عنکم الرجس اهل 
البیت - و یطہرکم تطهيرا + سي و سيوم سوره يعني صورة احزاب ۔ BL‏ 
بيست و دوم يعني HY‏ ومن يقفت - e pr ÈT‏ . 

۴ و ما esto‏ ولا موّمنة اذا قضی الله و رسوله امرا ان يكون لهم الخيرة 864 
من أمرهم - و من يعص الله و رسوله فقد ضل فلالا مبينا e‏ 


سي و صيوم صورة يعاي سور؟ احزاب - HY‏ بیسٹ ودوم يعني پار؟ ومن يقنت ۔ 
AT‏ وم » 


۵ و أن ڌ تقول للذي انعم الله عليه و انعمت asle‏ امسک hse‏ زوجک 865 
و اتق الله وتخفي في‌نفسك ما الله مبدیه و تخشى الغاس - و الله احق مات 
ان تخشاہ - فلما uå‏ زید مفها وطرا زرجناکها لکی لایکون = — 
المومنین حرج في ازوا ج ادعيائهم اذا قضوا منهن ٹن وطرا - ظ 
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۳۰ 
و یکم يعني پارؤ اتل ما اوحي ۔ آية عم » 
ولو UES‏ تیفا کل نفس هدا ها و لکن حق القول مني لمن جہنم من 356 
iig‏ و الناس اجمعیری * سی و دوم سوره يعني سور جدهء ۔ پار؟ 
بيست ويكم يعفي يارة اذل ما اوحي - ÂT‏ ۱۳ » 
ما جعل الله لرجل من قلمبينى في جونه - وها جعل ازواجكم الاي 357 
تظاهررن منهن امپاتکم - وما جعل ادعيادكم ابفاہکم - ذلكم قولكم بافواهكم ۔ 
والله يقول GE!‏ و هو يهدي السبیل * سي و سيوم سور يعني سورة 
احزاب - HY‏ بيست و يكم يعني پارؤ اتل ما اوحي - آیة عر ٭ 
ادعوهم لابائھم هو اقسط عفد الله فان لم تعلموا آبادھم فاخوانكم فی الديى 858 
و موالیکم - و ئيس عليكم جفاح فيما اخطاتم به - و لكى ما تعمدت قلويكم - 
و کان الله غقورا رحيما » سي وصيوم سوره يعني bys‏ احزاب - پار بيست 
ويكم يعني پارؤ اذل ما اوحي Èf-‏ م » 
الغبي ارلى بالمومنیی من انفسهم و ازواجه امهاتهم - و اولوا الارحام بعضهم 359 
اولیی ببعض في کناب الله می المؤمفين و المهاجرين الا ان تفعلوا الى 
ارلیائکم معررفا - کان ذاک فى الکتاب مسطورا » سی و یوم صو رو 


يعني صورة احزاب EU-‏ بيست و يكم يعني يارة اذل ما اوحی ۔ ٩ &T‏ * 


۳۷۰ يا ايها النبي قل ازراجک أن كنقن تردن Bast‏ الدنيا و زيفتها فتعاليى 860 


۳۹ 


 بزحا و اسرحکی سراحا جمیلاه  سي وسیوم سوره يعني‌سور‎ gel 

sra ÂT - بيست و یکم يعني پارڈ اذل ما اوحي‎ HL 

و کان v%‏ الله و رسوله و الدار الآخرہ فان الله (عد لمحسنات منک 361 
bel‏ عظیما * سي و سیوم سوره يعني سور؟ احزاب يار بيست و يكم يعني 

يار اتل ما اوحي - AT‏ وم © 





۸ في ادنیی اارض و هم می بعد غلبہم سیخلبون في بضع سنین e‏ 348 
سیم سوره يعني صورة روم -. BY‏ بيست و یکم يعني يار اذل ما اوحي - r AT‏ « 

9 فسجعان الله حیں تمسون و حیں تصبجون ٭ .ميم سورد يعني سورة 849 
روم - BY‏ بيست و يكم يعني پارژ اتل ما اوحي - آية .| e‏ 

۰ و له الحمد فى السموات و الارض و عشیا و حیں نظهرون ٭ 350 
سیم سوره يعني سور روم - BY‏ بيست و یکم يعني BY‏ اتل ما اوحي - آية ۱۷ ۾ 

۱ فات ذا القربیی حقه و المساکین و ابی‌السبیل - ذلك خير للذیں پریدون 3851 
رجه الله - و اولئک هم المقلعوی ۾ سيم سوره يعني سور روم - BY‏ 





بيست و یکم يعني پارؤ اتل ما اودي - AT‏ بسر e‏ 
۲ و ما آتيتم می ربأ لیربوا في اموال الفاس فلا يربو عفد الله - و ما آتیتم 852 . 
من زكوة تريدرن وجه الله - SUG‏ هم المضعفون سيم سو يعني O‏ 
صورة روم - يار بيست و يكم يعني يارة اڌل ما لوجي = ايه ۰ع © 
۳ و می الناس می يشتري لهو اعدیث لیضل w‏ 
و تا ھر aisne tlie‏ 
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340 Hya Sige يعني‎ 3) gya بيست و ششم‎ * uyn الم ثر انهم في كل راد‎ reo 
* ۲۲ ۵ BT - و قال الذین لا يرجون‎ EU پارڈ نوزد هم يعني‎ 


۴۱ انيم يقولوى ما لا يفعلوى © ١‏ بیست و ششم سوہ يعني سور شعراء - 84.1 
HG :‏ نوزدهم يعني BG‏ و قال الذین لا برچون - ارڈ وعم » 
. ۳۴۲ الا الذين آمفوا و عملوا الصالعات و ذکروا الله کثیرا ٭ 342 


۱ بيست و ششم سورد in‏ سورؤ شعراء - HY‏ نوزدهم يعني SU‏ و قال الذين 
لا يرجون - آية erry‏ 


2 


= ۳ و انتصورا مى بعد ما ظلموا - و سیعامالذی ظلموا اي منقلب ینقلبوں © 343 


يست ر ششم سوره يعني سور شعراء - HL‏ نوزدهم يعذي HY‏ و قال الذین 


7 d > ` 


سو — as‏ 
ری کا ل a ACA‏ 2 1 
0230 ا اؤیرجوں ۔ آية ۲۲۸ » 
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[sess] 

يعدي بارة ود الع الم مخورں àf-‏ سب و 
ماد طہررا ٭ بيست و يدجم سورة يعني سورة فرقان - HG‏ نوزدهم يعني پارة 
و فال الذدں لا برجون - AT‏ .ه » 

۳۲ عيي به بلدة Une‏ و نسقیه مما خلقغا انعاما و اناسی كثيرا ٭ 332 
بوحت و چم سوره يعني سور فرذان - OY‏ ذوزدهم يعني HL‏ و قال الذین 
“wy y‏ آية òf‏ © 
بيست وم سوہ يعني سور فرقان - يار لو زدهم يعني HY‏ و قال الذین 
y‏ درجو ري - بے ir‏ * 

۳.۷۳۳۴ و أنه لندزیل رب ps]‏ * ددست و سشم ممو رظ يعني سور شعراء - 824 
HY‏ نوزدهم يعني دار و قال الذین لا يرجون - ÈT‏ ۱۱۳ = 

335 نوزدهم‎ HL - به الرو ح الامیں * بيست و ششم صورة يعني سور عواء‎ Jp rro 
۰ ٩۳ يعني پار و قال الذين لا برجون - آية‎ 

۸ على قليف لنکرن من المنذریں + بيست و ششم مدو ره يعفي‌سورة شعراء ۔ 880 
HY‏ دوزدهم يعني EL‏ و قال الذین لا برچون - آية ےرم ٠‏ 

۷ بلسان Cope‏ مبیں * بيست و ششم سورة يعذي سور؟ شعراء - Hb‏ نوزدهم 337 
يعني پارؤ و قال الذین لا برجون - آبة 198 © 

۳۳۸ و انه لذي زبر الاولین * ببست و ششم سورد يعني سور شعراء  EL‏ 838 


نو زدهم يعني HL‏ و قال الذین لا یرجون - آية ۱٩۱‏ ٭ 





۳۳۹ وا سو رر یذبعہم eyl‏ ¥ بيست و ششم سورد يعني صورة شعراء - پارؤ 339 
نوزدهم يعني پارؤ و قال الذین لا برجون - rre ÈT‏ » 





] ۶۹ J 
عورات لكم - لیس علیکم و لا علیهم جناح‎ cold و من بعد صلوة العشاه‎ 
- بعد هن - طوافون علیکم بعضکم على بعض - کذلک یبیی الله لکم الایات‎ 
هزدهم يعني‎ HL - سوره يعني سور نور‎ elea بيست و‎  ٭‎ pike pile والله‎ 
» باه‎ ST - بارؤ قد افاج المومنون‎ 

۷ و اذا بلغ الاطفال مفکم اعلم فلیستاڈنوا كما استأذی الذيى صن قبلهم - 327 
کذ‌اک يجين الله لكم آیاته - و الله pile‏ حکیم ‏ بيست و چهارم سورة يعني 
سور نور - BY‏ هزدهم يعني پار؟ قد افلم المومنون . AF‏ ۸ہ ٭ 

۸ و القواعد می الفساه الات لا يرجون نکاحا فليس عليبى جفاح ان یضعی 828 
تيابهى غير متبرجات بزينة - و ای یستعففی خيرلهن - AU,‏ سميع عليم s‏ 
بیست و چپارم سو رة يعني صور؟ نور - HY‏ هزدهم يعني HY‏ قد افاع المومنوی - 
Of‏ وه ٭ 

۹ لیس على eel‏ حرج و ا علوي الاعرج حرج ول على المریض حرج 329 
و لا على انفسکم ان تأکلوا من بیونکم ار بیوت آبائکم أو بیوت امہاتکم ار بیوت 
اخوانکم او بیوت اخواتکم او بيوت (عمامکم او بیوت عمانکم ار بیوت اخوالكم 
او بهوت خالانکم او ما ملكتم مفاتحه ار مدیقعم - لیس علیکم clin‏ 
ری تأکلوا چمیعا او اشتانا ٭ فاذ! دخلتم بیرتا فسلموا علي انفسعم تحية 

- می عفد الله مباركة طيبة - Kids‏ يجين الله لكم الايات لعلكم تعقلون « 
بيست و whe‏ سورة يعني Hee‏ نور ۔ HO‏ هزدهم يعني رار قد افلم المومنون - 
آیڈ ۱۰ - ۱ب ٭ 

830 لا تجعلوا دعاء الرسول بیفکم کدعاه بعضكم بعضا - قد يعام الله الذین‎ pre 

_ یتسللوي مغكم لواذا - فلإحذر الذيى تخالفوں عن امرك ار تصیبهم فتنة 

1 يصيجهم عذاب الیم ٭ بيست و چہارم سورد يعني سور نور - BL‏ هزدهم 


MUF 


ere 


ere 





قل الممؤمذين یغضوا ضى ابصارهم و #حفظوا فررجهم - WS‏ ازکوی لهم - ان 892 
الله pd.‏ ہما یصفعوں ٭ بيست و چپارم سور يعاء , سور؟ نور - BL‏ حزدهم 2 ` 
يعدي HY‏ قد افلم المومنون - آية ۰ 

و قل للمؤمنات بغضضن من ابصارهی و حفضش aey?‏ ولا یبدین 828 
tty‏ الا ما ظهر منہا و لیضریں خمرھن على جیوبھی - و لا یجدیں 
زیفتھں الا ابعولاهی او آباٹھن او آباه بعولتهی او ابنائهی او ابناه بعولتهی 
ار | خوانمی او بغي اخوانهن ار بني اخواتهن ار نسائهن ار ما ملعت 
ايمانهن اب التابعين غير ارلى الاربة مى الرجال او الطفل الذين لم aye‏ 
على عورات الفساه - و لا يضر بى بارجلهى لیعلم ما #خفين من زينتهن ‏ 
و توبوا الي الله جميعا ايها المومفون لعلكم تفليجون بيست و چهارم 
سوره يعني Bye‏ فور۔ HY‏ هزدهم يعني BU‏ قد افلم المومنون = یڈ رم ٠‏ 
و انگعوا الا یامیی Khe‏ و الصالحیی من — sheet‏ 
IN‏ خی ا — 
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[ ۴۷ ] 
۳)۴ والدییی يرمون ازواجهم و لم يكى لهم sludge‏ آل انھسھم دشهان ؟ آحد‌هم اربع 314 
شهادات ail - ally‏ لم الصادقين ۰ بيست و چبارم سوره يعني سورك نور - 
HY‏ هزدهم يعني پار؟ قد ev‏ المومنون ÅT-‏ و » 
۵ و الخامسة ان لعذة اللہ عليه ان کان مں الکاذبیں 4 310 
يبست وجبارم سوره يعني سورة نور bY‏ هزدهم يعني HY‏ قد اثلم المؤمئون ‏ 
svål‏ ظ 
۹ و یدرو عنہا العداب ان تشہد اربع شہادات بالله انه لمى الكاذبين ۰ 316 
بيست و چہارم سوره يعني صورة ور - HY‏ هزدهم يعني BY‏ قد افلم المؤمنون - 
٠ &l‏ 
سوره يعني سور نور۔ HY‏ هزدهم يعني پار؟ قد افاج المژمنون - AT‏ و 0 
۸ و لولا فضل الله علیکم و حمته و ان الله تواب حكيم + بيست و چهپارم 318 
سوره يعني سور ذور - HY‏ هزدهم يعني HY‏ قد افلم المومنون - e ٠ ۰ AT‏ 
۹ يا ايها الذيى آمذوا لا تدخلوا بهونا غير بيوتكم حقیں تستأنسوا و تسلموا BID‏ 
علو “هلها - ذلكم pad‏ لکم - لعلكم تذكرون  *‏ ببست و جبارم سورة يمني 
سور نور » HL‏ هزدهم يعني BY‏ قد افاج المذمنون - آية ۷ ۲ * 
۰ فان لم تجدوا فيها احدا فلا ند خلموها حفیی يوذن لکم و ان قیل لكم ارجعوا 820 
" فارچعوا هو ازکوی لکم - والله ہما تعملوں علیم ‏ بيست و چہارم سورد 
يعني سورة نور - HY‏ هزدهم يعني BY‏ قد افلم المؤمنون - ÈT‏ مم © 
١‏ ليس علیکم جفاح ان ند خلوا بیوتا غير مسكونة فیپا clin‏ للم - والله play‏ 321 
ما تبدرں و ما تكتمونى « بيست و چارم سوره يعني سور؟ نور ۔ BL‏ هزدهم 
يعني BL‏ قد افلي المؤمنون - ET‏ ١و"‏ » 
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۰ اقترب للفای - آية ہم‎ BY يعني صورة حے ۔ باه هقدهم يعني‎ Bo 
307 الانسان من سلالة می طين ٭ يست وسوم سو رة يعني سور‎ Gila ولقد‎ ۲۷ 
e ir ET - قد انلع المؤمنون‎ HL هزدهم يعني‎ HL - مومنین‎ 
808 - م جعلناه نطفة فى قرار عکین * بيست وسوم سو ره يعني سور مومنین‎ ۸ 
٭‎ ۱۳ AT . قد افلم المومنین‎ HL هزدهم يعني‎ Hb 





۹ ثم خلقفا النطفة علقة فخلتنا العلقة Arde‏ فخلقنا المضغة عظاما نکسونا BOD‏ 
العظام لما - ثم انشانا خلتا آخر - فتبارک الله احسی الخالقين ٭ 
بيست و سوم سوره يعني سو ر؟ مومنين - HY‏ هزدهم يعني HY‏ قد افلع المومفون - 
OT‏ عر * 
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اقترب للناس - QT‏ وم - وم ه 
۹ و اف بوأنا (براهٍ-م مكن البیت ان لاتشرلگ بي شیئا و طبر بيتي 299 
للطائفییی و القائمیی و الرکع السچود * بيست و درم سوره يعني سور حي - 
fly -‏ هفدهم يعني پار؟ اقترب للناس - اية ۲۷ ۾ . 
۳۰۰ و اذن فی الناس بالعي SL‏ رجالا ر على کل ضامر یانیسی من کل 300 
فم عمیق + بیست و دوم how‏ يعني سور حے ۔ HY‏ هفدهم يهني پار؟ اققرب 
للناس - اية ra‏ * 
١‏ لیشہدرا منافع لهم و یدکروا اسم الله في ایام معلومات على ما رزقہم 801 
ا (inl eid A‏ - فكلوا مها و اطعموا البائس الفقير * بيست ودوم سوہ 
٠ eae‏ يعني سور ee‏ £0 هعدهم يعني HY‏ اقترب للنای ۔ آية ۲٩‏ » 
۱ 1 ليقضو تفثهم ولیوفوا ندورهم و لیطوفوا بالبیت العنیق * 302 
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Heri 
ه‎ ۷۳ ŠT - شازدحم يعني پارؤ قال الم اقل‎ ÉU - سور عویم‎ 
290 . 25 سور‎ sin سورد‎ pim * و انا اخترتک فاستیع لما يوحي‎ 
e قال الم اقل آية مر‎ HG پارؤ شازدهم يعني‎ 
991 انفى انا الله لا اله الا انا فاعبدنی - و اقم الصلوة لذكري  بستم سورہ‎ 
» عرر‎ &T - شازدهم يعني بار؟ — اقل‎ Hb ۔‎ ab $, يعني سو‎ 
292 مایقولون و سبے ؛حمد ربک قبل طارع الشس و قبل‎ de فاصبر‎ 
e غرربها - و من اناء اللیل فسبے و اطراف النهار لعاک ترضي‎ 
» ۱۳۰ ÈT- شازدهم يعنى پار؟ الم بقل‎ BY - ab $ ya بستم سورد يعني‎ 
293 ۰ الله رب العرش عما یصفوی‎ lated لوكان فيبما [ابة الا الله لفسدتا ۔‎ 
err هعدهم يعني پار؟ اقترب للناس - آية‎ BY بست و يكم سورد يعني سور انبيا ۔‎ 
294 و قالوا اتخذ الرحمن ولد| سبحانه بلعباد مكرمون + بيست و يكم صورة‎ 
» اقترب للناس - آية وم‎ HG يعني سو رۇ انبیا ۔ پارؤ هعدهم يعني‎ 
995 ایسبقونه بالقول وهم بامره یعملو  بيست ويكم سوره يعني سور‎ 
» بام‎ AT - هغدهم يعني يارةٌ اقترب للناس‎ HL - انبیا‎ 
296 - و داد و سلیمان ان یعکمان فى الحرث ا نفشت فيه غنم القوم‎ 
پار هقدهم‎ -leil لحکمهم شاهدییی * بیست و يكم سورد يعني سور‎ US ر‎ 
eva اقڌرب ااناس ۔ آية‎ HG يعني‎ 
297 حكما و علما ٭ بيست و يكم سوره يعني‎ USIK فعهمذاها سلیماں - و‎ 
» اقترب للناس ۔ ية وب‎ BY سورؤ انبیا ۔ پارؤ عقدھم يعني‎ 
298 ها‎ Whe ان الذين كفروا و یصدون عن سبيل الله و امسچن ارام الدي‎ 
ag di و من درل فيه بالعاد بظلم‎ * SLI) للناس سواء ن العاکف فيه و‎ 
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بالعپف ان العہد كان مسئولا + paoia‏ سوره یعنی سورا (سروں ۔ پار 

پانزدهم یمتی EY‏ ساحان الذي - آية ہم » 

اقم الصلوة لدارك الشمس الى غسق الميل و قرآن الفجر - ان ترآن العجر 282 

WS‏ مشود هفدهم سوره يعني سور اسرین - HY‏ پانزهم يعني پار؟ 
سبےان الذي اسریل - آية ۸۰ » 

ومن اللیل فتہجد به ALU‏ لک - عسی ان يبعثك ربک Lelie‏ معمودا ٭ 983 

هقددم سور يعني سور اسرئ پارة پاازدهم يعني BG‏ صجعان .الذي - 1& al‏ » 

قل ادعوا الله او ادعوا الرحمى - ايا ما تدعوا فله الاسماه الحسنی - و 284 

لا تجہر بصلانک و لا تخافت بها و ابتغ بين ذلك سبیلا + هفدهم سوه 

يعني سور ادر - BY‏ پانزدهم يعني BL‏ سبعان الذي - آية ۱۱۰ 

و قل (عدمد لله الذي لم dee‏ رلدا و لم یکن له شریک فی الملک و 985 

لم یکی + رلي من الدل و كبرة تكبيرا * prone‏ سورة يعني سورژ dey!‏ ۔ 

* (۱ — پانزدهم يعني پارۂ‎ HO 

فابعثوا احدکم بوزقکم هذه آلی المديفة فلینظر ایہ! انی طعاما فلیانکم 286 

برزق‌مفه و لینلطف ولا يشعرن بكم laol‏ ٭ هزدهم سر رہ يعني سورة کپف ۔ 

يارة پانزدهم يعني پارؤ ole‏ الذي آیية ہ۱ e‏ 

قال هذا رح من ربي ٭ فاذا جاء وعد ربي Wo alee‏ - و کان 987 

وعد ربي حقا٭ ‏ «زدهم How‏ يعني How‏ کہف - HL‏ شازدهم يعني BL‏ 

قال الم اقل آية ہو - e ٩۸‏ 


ا مذکم الا واردھا - کان لی ريكب حدما مہقضیا + آوزدهم سورد يه‌خي 288 
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كالذیں اتقو و نذر الظالمين فيها چنیا ٭ ٠‏ نوزدعم سورہ يعني 289 
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فهو GAL‏ منه سرا وجهرا - هل یستورن - احمدلله - بل اکثرهم لایعلموں © 
شازدهم سوره يعني سورة دحل ۔ HY‏ چباردهم يعني Gy BL‏ یود الذین - آي ۷۷ e‏ 
۵ و الله جعل لکم هن بیوتکم سکنا و جعل لکم من جلرك اانعام بیونا 175 
تسنخفونپا يوم ظعفکم ویوم اقامنکم - ومن اصوافها و اوبارها و اشعارها 
GUI‏ و متاعا الى حين ٭ شازدهم سوره يعني بمو رة dæ‏ - پارؤ چپاردهم 
ہما بلق ينظ وی لقيو ما تر 
٦‏ و الله جعل للم مما خلق ظالا و جعل لكم من الجبال اکنانا و جعل لكم 976 
سرابیل تقیعم الحر و سرابيل تقيكم بأسكم - کذلک یتم نسته عليهم لعلكم 
تسلموي ‏ شازدهم سوہ يعني سورؤ نحل ۔ پارة چہاردھم يعني BL‏ ریما 
يود الذین - s ar &T‏ 
۷ ناذا قرأت القرآن فاستعذ WY‏ من الشیطان ارو 
يعني سور نحل ۔ الاج مرو یڑا 
۸ می کفر Wh‏ من بعد ایمانه الا من اکرہ و قلبه مطمثن , 
سی شرح بالکفر صدرا فعلیہم gbau iÈ‏ چا she‏ 
هاربهم حور ای ا SN-‏ 
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pyy‏ فلما د خلوا عليه قالوا یا ايها العزيز ime‏ و Ub}‏ الضر و جنا بخضاعة 266 
مزجاة فاوف Jad) W‏ و تصدق علینا - ان الله usys?‏ المنصدقينى * 





دوازدهم هوره يه‌ني سورة يوسف ‏ پارؤ سيزدهم يعني HY‏ ما ابريي‌نفسي ۔ e aa ET‏ 
۷ يثبت الله الذیں آمنوا بالقول الثابت في العيرة الدنيا و في الاخرة 267 
و — الظالمين و يفعل الله ما يشاء ٭ جباردهم سو رہ يعني سورك 
۱ ابراهيم - HL‏ سيزدهم تعني BY‏ وما genl‏ نفسي - ية rr‏ ۰ 
۳۹۸ والانعام خلقہا لکم فیپا دفء و مفافع و منها تاکلون e‏ شازدهم سوره 208 
يعني hye‏ نحل - HY‏ چباردهم يعني HL‏ ربما يود الذین - آية ه 
۰ ولكم فيها جمال حين تریعوں و حیں تسرحوں ۰ شازدهم سورد يعني 969 
مور عل ۔ بارگ چہاردهم يعني BG‏ ربما بود الذین - آية ب e‏ 
— مم we‏ بلك لم تعونوا بالغية لا بشن اانفس - ان ربعم اروف 970 
جارج سوره يعني 50 § لحل - BL‏ چپاردهم يعني HL‏ ردما يون 











هر لترکبوها | ورزيغة - و بخاق مالا تعملون ۾ _ 971 
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- ذلك بانیم لا یصیبہم LE‏ و لا نصضب 
لا #خمصة فى سجيل الله و لا yji‏ موطنا يغيظ الکفار و لایفالون من 
مدو نيلا الا كتسب لهم به عمل صالے - ان الله لا یضیع اجر المسنین. 
230-39 1 2 


i :‏ تذرون - آية e iri‏ 
نهم سوره يعني سور نوبه - HY‏ یازدهم يعني پارؤ یعتذرون ۱ 


| leE صغيرة و کبیر ؟ و از يقطعون وادیا الا کذس لهم‎ Rinj و لا ینعقو‎ FOS 
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e = 7‏ چو دا ۰ 105+ 
و ماکان |امومفوی BIS‏ را aK‏ - فلولا نعر مری كل فرقة مفہم ERI‏ 


260 liy 
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نهم سو رۓ 
us‏ سو رگ تورم - £L‏ دازدهم يعني بار؟ یعتذر ون - LEE aT‏ 
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o ۷و‎ ŠT - pieis انما‎ 

و لا تصل pol ude‏ منهم مات ابدا و لا تقم على قبره انهم کفروا بالله 959 
و رسوله و ماتوا و هم فاسقو + نهم سوه يعني سور توبه ‏ پارؤ دهم يعني 

£6 واعلموا انما عنمتم - AT‏ وم © 

لیس على الضعفاء ولا على المرضيي ولا على الذين لا جدون ما بففقوں 253 
حر ج اذا نصعوا لله و رسوله - ما على المحسنیی می سبیل - و الله 
غعور رحدم * نهم سور يعدي سر ر نوبه ۔ BL‏ دهم يعني HL‏ وإعلموا Lit‏ 
عنمتم  XT‏ مو o‏ 

خف من اموالهم صدقة تطهرهم و تزكيهم بها و صل علیهم - ان صلرنک ,954 
سكن لهم - و الله سمیع pale‏ = نہم سوره يعني سورة توده - HL‏ يازدهم يعني 

e |۰ یعتذروں - آي‎ HL 

الم يعلهوا ان الله هو یقبل .التوبة عى عباد: و يأخذ الصدقات - و ان الله 955 
هو النواب الرحيم * نهم do‏ يعني دور توبه - hE‏ یازدغم بعفي BL‏ 
یعتذرون - آية ۰۵ e‏ 

و الذين انخذوا lowe‏ ضرارا و کفرا و تفریقا بين المچمنیی ,ر ارصادا 956 
لمن حارب االه و رسوله می قبل yale,‏ ان اردنا الا الحسذى - AU),‏ 
یشہد er)‏ لكاذبونى * نهم سور يعني سور ذوبه  HY‏ يازدهم يعني BL‏ 


e ۱۰۸ ÈT - wy ding 


او یه Ge‏ رجال تكبرن ان يتظهروا و الله جع الغطیریرن* 


نهم سو رة يعني سورة تربة - OY‏ یازدهم يعني HY‏ يعتذرون - آية ۰۹ء 


ما كان لاحل roe!)‏ و من حولهم من الاعراب ان ASR‏ عن رسوں الله 258 
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بالباطل و یصدرن عن سبیل الله - والذيى يكفزون الذهب و الفضة 
ولا ينعقونها في سبیل الله - فیشرهم بعداب اليم ٭ نيم سو رد يعني 
صورة نوبة ۔ پار دهم يعني ÉU‏ واعلموا انما عفمتم - QT‏ عرس و 


يوم #حمى عليها في نار جہنم فتکوی بها جباههم و جنوبهم و ظهررهم - 246 


هد | Le‏ کخزتم )25 دعسکم فذوقوا ما کندم تکفزون = هم bo‏ يعني سور 


توبة - HL‏ دهم يعني HL‏ واعلموا ro JT - pieis Li‏ و 

ان عدة الشہور AU) die‏ الغىي حور کے الله یوم خلق السموات 247 

و الارض مفہا اربعة حرم - ذلك pol‏ القيم - فلا تظلموا فيهن انقسکم 

و قانلسوا المشرکییی کافة كما يقاتلونكم كافة - و اعلموا ان الله مع المتقين ٭ 

هم سوره يعني سور نوبه - HU‏ دهم يعني Éh‏ واعلموا Lil‏ غنمتم ۔ ÄT‏ وم e‏ : 
وا UAS‏ ر ثقاا ر جاهدرا باموالكم و انفسكم في سبیل الله -ذلم PAB‏ 
خير لكم ان كفتم تعلموى  «‏ نهم سورد يعني . — 
واوا غيم يه رم — 
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و اعلموا انما غنمتم - o pi LT‏ 

۹ و اي فكثوا ایمانہم می بعد عہدھم و طعذرا فی دینعم فقائلوا ائمة 239 
الکفر - انهم لا ايدان لهم لعلہم يذتبون ٭ ‏ نهم سورة يعني سور توه 
HL‏ دهم يعني پار و اعلموا Lit‏ عنمتم - ية e ir‏ 

۶ ما كان للمشرکییی ان يعمروا مساجد اللہ شاهدییی على انفسهم ASL‏ ۰ 240 
اوانک حبطت اعمالهم - و في QW)‏ هم خالدرن ٭ 


نهم سوره يعني Eye‏ توبه - HL‏ دهم يعني پار؟ انما غنمتم - ÈT‏ | ۾ 
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۲۴ انما یعمر مساجد اللہ من آمن بالله و الیوم الاخر و اقام الصلوة و آنی 241 
ات الزكوة ولم کش إلا اللہ - فعس SI‏ أن يكوذوا 59 الم خذيري 
020202000 نهم صورة يعني سور ترب ۔ HU‏ دهم يعني يارد واعلموا انما غنمتم یڈ ۱۸ ء 


سقاية العاج و عمارة deel]‏ العرام كم آمی WL‏ و الیرم الاخر 242 
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۳۹۳۹ 
pide‏ سو رة يعني سور HY - JS‏ دهم یعنی پارۂ و اعلموا AT - pieis lejl‏ بو © 
ما کان لذبي ان یکون له اسری حتى ینخس فی الارض - تریدون عرض 232 
الدنيا - al,‏ يريد الاخرة + و الله عزیز حعیم ‏ هشتم سورہ يعني سورة 
انعال - HG‏ دهم يعدي BL‏ و اعلموا انما غذیقم ÈT-‏ 1۸ © 
لولا كناب من الله سبق لمسکم Uas‏ اخدتم عداب pbe‏ ٭ 233 
هشنم سوره يعني سورة BL - JBI‏ دهم يعني HL‏ و اعليوا اذما عنمتم - T‏ وہ e‏ 


۴ فكلوا مما غنمتم حللا طیبا - و انقوا الله - ان الله غفور رحیم ٭ 234 


fro 


rey 


revy 


۸ فان تابوا و اقاموا الصلوة و آتوا الزكوة فاخوانکم في الديى - و نفصل 238 


هشتم سوره يعني صورة انقال - HY‏ دهم يعني EU‏ و اعلموا الما عنمتم - AT‏ ۷۰ ۰ 

ابي الذیی آمنوا و هاچروا و جاهدرا باموالهم و انفصهم في سبیل الله - 985 
و الذیں آررا ر نصررا ارلئک بعضہم اولياء بعض - و edl‏ آمنوا رلم یہاجروا 

ما لکم مری ولایتہم من شییی ud‏ یہاجروا - و أن اسننصررکم فی الدیں 
نعليكم النصر اا علق قوم ہوم و و ا 
هشتم سورة يعدي سورة JUI‏ ۔ BL‏ دهم يعني پار و اعلموا انما غنمةم - e vr AT‏ 

فاذا انسلغ الاشپر الحرم فافتلوا المشركين kinie‏ وجدنموهم و خذرهم 236 
و احصررهم و اقعدرا لهم كل مرصد - فان تابوا و اقاموا الصلوة و آئوا 
الرکوة فخلوا سبيلهم - ان الله غفور رحیم ‏ نم وره يعني سو -Ah‏ 

پارؤ دهم يعني پار؟ و اعلموا إنما غنمتم - e o ÈT‏ 

ران احد من المشركين استجارك فاچره حت يسمع کلام الله ثم ابلغه 237 
مامنه - ذلك بانیم قرم لا يعلمونى # نهم عوردیعني سورة 25 - پار؟ دهم 

يعني پارؤ و اعلموا boi)‏ عنمتم - AT‏ ب » 


الایات لقوم یعلمون »د نم سوره يعدي bye‏ نوبه پارۂ دهم يعني پار_ 
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Fe tel 
err XY - و اعلموا انما غنمتم‎ HL دهم يعني‎ HL - ⸗— 
224 © ثم ینقضون عبدهم فی کل مرة و هم لا ينقون‎ pio الدین عاهدت‎ 
+ ہ۵‎ QT - و اعلموا انما عنمتم‎ DU دهم يعذي‎ EU - سو رة يعني سورة انقال‎ pida 
226 ۰ فاما نتقغنيم في اعرب فشرد بهم من خلفهم لعلہم يذكررن‎ 
وه ٭‎ AT - دهم يعني پارۂ و اعلموا انما عنمنم‎ HL ٠ ادقال‎ É دشنم سو ره يعني صو‎ 
996 و اما “خافن من قوم خيانة فانبذ اليهم علوی سواء - ان الله لا یسب‎ 
و اعلموا انما‎ HL دهم نعدي‎ HY - هشتم سورع يعني سور انقال‎ ٠ ااخانفيري‎ 
, ۰ RT - عنمتم‎ 
927 ولا حسبن الذين كفررا سبفوا انهم لا ي*جزونى + عشتم سوره يعني‎ 
رو م‎ ÈT- دهم يعتي پارۂ و اعلموا انما غنمتم‎ BL - سورؤ انفال‎ 
228 و اعدوا لهم ما استطعنم میی قوة و من رباط اأخیل نرهبون به عدو الله‎ 
و عدوكم وآخرين من درنهم لا تعلمونهم - الله يعامهم - و ما تخفقوا من‎ 
+ في سبیل اللہ یوب اليكم و انتم لا تظلموں‎ unt 
o مہ‎ RT - و اعلموا انما غنمتم‎ HL دهم يعني‎ $U- هشتم صو ره يعني سورة انقال‎ 
999  میلعلا لها و توكل علي الله - انه هو السمیع‎ piel جخعوا للسلم‎ gl و‎ 
سب ٭‎ Èf و اعلموا انما عنمتم ۔‎ HL دهم يعني‎ HY - هشتم صوره يعدي سور ندال‎ 
280 یا ايها الفبي حرض الممنیی على القتال - ان يكن مذكم عقرون صابررن‎ 
یغلیوا مائدیں - و ان يكن منکم مائة یغلبوا الغا من الذين كفروا بانهم قوم‎ 


oe y‏ ون ٭ هند دم سو رڈا يعدي سو J! $j‏ 5 پار دهم يعدي پارؤ 2 اعلوور 





انما عنمتم - ÂT‏ 49“ 
الآن FF‏ الله عفکم و عام ان فيكم ضعفا - فان يكن مفکم مائة صابرة يغليوا 231 


— — 





Ere 
۰ , قال الما لذین ۔ إية‎ HY نهم يعني‎ HY - هشتم حوره يعني صورة انفال‎ 

۹ اذ يغشيكم الفعاس إمنة منه ويغزل من السماد ماه لیطپرکم به 916 
و يذهب pie‏ رجز الشيطان و لیربط ude‏ قلوبكم و يثبت به الاقدام e‏ 
هشنم سوره يعنى سورة انقال - يار نهم يعني پار؟ قال الملا الذین - ية ۱, » 

۷ پا ایپا الذي آمفوا اذا لقيتم الذيى کفررا زحفا غلا تولوا هم اادبار e‏ 217 
هشنم سوره يعدي سور انعال - پار نهم یعنی BG‏ قال :الما الذین - آية ور ٭ 

۸ و می یولہم یومئذ دبرہ لا منعرفا لقتال ار متحيزا الى BG‏ فقد wäi sly‏ 218 
من الله و ماراىہ جهنم - ayal nt,‏ هشقم سوره يعني fye‏ 
انفال - پار؟ نهم يعني بارؤ قال الملا الذین - AT‏ پم ٭ 

۹ ياايها الذيى آمنوا لا خونوا الله و الرسول و خونوا امانانکم و انتم تعلموی e‏ 219 
هشتم سوره يعني سور انفال ۔ BY‏ نهم يعني بار قال الما لذين - إية ۲۷ e‏ 

۰ قل للذیی کفررا ان ینتہوا یغفرلهم ما قد سلف - و أن یعودرا فقد مضت 220 
سفة Gal J‏ هشتم حوره يعني سورك انغال - يار نهم يعني BU‏ قال املا 
الذین - آية وم ٭ 

۰۱ و تانلوهم حتین لا تکوں فتفة و يكون الدیی كله لله - فان انتهوا فان الله 991 
ہما تعملوی بصيره هشتم سورة يعني سور؟ انقال DU-‏ نیم يعني پارؤ قال 
الملاالذین - ای ۰ع 0 

wlio ۲‏ تولوا فاعلموا gh‏ الله واكم = نحم المولوی" و.فعم الخصیر » 222 
هشتم سورة يعني سور HY - JEI‏ نهم يعنييارة قال الملاً الذین - EY‏ ۱ » 

۳ و اعلموا انما غذمتم می‌شییی فان لله خمسه وللرسول ولذى القربی و الیقامیی 923 
و المساكيى و ابى السبیل - أن کفنم آمفتم ably‏ و ما انزلفا علیي عبدنا 
یوم الفرقان یوم il‏ الجمعان - و الله على کل شیع قدیر © 
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۹ افامفوا مکر ٠ AU)‏ فلا يأمى Ko‏ الله الا القوم الخاسرون ٭ ‏ هفتم سوره 209 
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يعني سو رگ اعراف - HY‏ نهم يعني BL‏ قال الملا الذین ۔ ؟ية ٩۷‏ ه 

الذيى یتبعون الرسول النبي الامي الذي بجدرنه معتربا عندهم 210 
في التورية و الانجيل يأمرهم بالمعررف و ينهاهم ع المذکر و ەل ہم 
الطيبات و يحرم عليهم ااخبائست و يضع عفهم اهرهم و الاغلال الني كانت 
علیهم - فالذییی آمفوا به و عزروه و نصررة رانبعوا الفور الذي انزل معه 
اولنک هم المقلعوی ‏ هفتم سوره يعني سور اعراف ۔ HY‏ نهم يعني پا 

قال الملا الذين - آية 104 ٭ 

و اذ اخذ ربک می بذى آدم من ظپورهم ذریقہم و اشهدهم على انفسهم - 211 
الست بربكم قالوا بلى - شهدذا - اي تقولوا يوم القيامة انا كنا عى هذا 
pile‏ * هفتم سورد يعني سور اعراف ۰ bY‏ نېم يعني HG‏ قال “yas‏ 
الذین ivi &T-‏ ے 

او تقولوا انما اشرت آباءنا می قبل و كفا ذرية من بعدهم - افتهللنا بيا 919 


فعل المبطلوں ٭ piid‏ سورد يعني سور اعراف - HL‏ نهم يعني پارؤ قال 
TF AES‏ 


213 و اذا قربك القرآں فاستمعوا له وانصتوا لعلكم ترحموں ٭‎ ١ 


هققم سورة يعني صورة اعراف - BL‏ نهم يعنى BY‏ قال الملا الذین - ايک ۰۳ م + 
واذكر ربک فى نفسک تضرعا و خيفة و دون الجپر من القول بالغدو 214 


و الاصال ولا نكى من الغافليى  *‏ هفتم سوره يعني سور اعراف - پار؟ نهم 
يعني HL‏ قال الله یی RE‏ > 


ایسٹلونک عن الانفال - قل الانفال لله و الرسول - فانقوا الله و اصلحرا 915 
2 ذات بيفكم - و اطیعوالله و رسوله ان كنتم موؤمنينى ٭ 








يعني پارڈ ولواننا ۔ ra Af‏ » 
١‏ فریقا هدىي و فریقا حق عليهم ااضلالة - انهم الخذرا الشیاطیی اولیاء مى 201 
دون W‏ و تحسبون انهم ميتدرن ٭ هعتم سورد يعني سو ر؟ اعواف ۔ BL‏ 
هشنم يعني St  اننإولو EU‏ م م » 
۲ يا بغي pol‏ خذرا زینتکم عند كل مسجد و كلوا و اشربوا ولا تصرفوا - انه 202 
لاحب المسرفيى « هفتم سوره يعني سورة اعراف - DL‏ هشتم يعني يار 
ولواننا - یڈ وم » 
۳ و بينهما حجاب - و على الاعراف رجال یعرفوی كلا بسیماهم - و نادوا 203 
اصعاب الجنة ان سلام مليكم لم بدکارھا ro wt‏ — 
Se‏ = 5 . يعني سو ر8 اءراف - pide BL‏ يعني BL‏ ولواننا - ÈT‏ عم ٭ 
=< ۴ واذا صرفت ابصارهم ثلقاء اصعاب النار - قالوا رہنا لاتجعلنا الى ** 
; 3 0 الظالموی ١+‏ هفتم سوره یعني سورۂ اھ راف - يارةهشتم یعني پارۂ یا ات AR‏ 
22 و نادي olee)‏ الاغرات رجا یعرفونيم. بسیماهم — — 
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ERS 
195 ومن الابل انذين و می البقر اثذين - قل آالذکریں حرم امالانئییں اما‎ 
اشتملت عليه ارحام الانثییں - ام كنتم شهداء اذ وصنکم الله بهذا - فمن اظلم‎ 
ان الله لایهدی‎ - ple ممن اففروي علي الله كذبا لیضل الناس بغير‎ 
fL القوم الظالمينى * شم صورة يعني سور انعام - پارؤ هشڌم يعني‎ 
e و صظ‎ XT  اذناولو‎ 
196 aise طاعم یطعمه الا ان یکوں‎ ude Lee قل لاجد فیہا اوحي الي‎ 
ار دما مسفوحا او لعحم خنزير فانه رجس ارفسقا اهل لغیرالله به - فمن‎ 
أفمطر غير باغ و لا عاد فان ربك غفور رحیم ٭ ششم سور يعذي سور‎ 
o يعني £0 ولواننا - ای بعرم‎ pide انعام - پارؤ‎ 
197 و علي الذين هادوا حرمفا کل ذي ظفرو من البقر و الغنم حرمنا علیہم‎ 
ذلك‎ - be الا ما حملت ظپورهما او العوایا او ما اختاط‎ — 
ببغيهم - و انا لصادقوی * ششم سو رہ يعدي سو رۇ انعام - پارؤ هشتم‎ palm 
٭‎ rev AT ولواننا ۔‎ BG يەني‎ 
198 - و ان هذا صراطي مسخقيما فاتبعوه - ولا تتبعوا السبل فتفرق بكم عی‌سبیله‎ 
ششم سورد يعني سور انعام - پار هشتم‎  * ذلکم وصبکم به لعلکم تققویی‎ 
» , عره‎ Af - يعني پارڈ ولواننا‎ 
199 ۰ هل يفظرون الا ان تأنيهم الملائعة اریاني ربک اويانی بعض آیات ربک‎ 
ررك لايففع نفسا ایمانہا لم تکں امنت من قبل‎ LT يوم يأني بعض‎ 
او کسبت في ايمانها خيرا - قل اننظررا انا مفنظرری  ششم سوره‎ 


. يعني سو ر؟ انعام - BL‏ هشتم يعني BY‏ ولواننا - ايه ۱۵١‏ ٭ 


ree 


قل امر ربي بالقسط - و اتیموا رجوهکم عند کل مسجد ر ادعوه خلصیں 200 


به الدیں - كما بدأكم تعودرنى  »‏ هفتم سورد يعني سورة اءراف - پار؟ هشتم 


١ 





Matt 
ديفهم - ولوشاء الله ما فعلوه فذرهم وما يفتروى ه  شم صووه‎ prale 
e ۱۳۸ ولو اننا - آية‎ BY هشتم يعني‎ DY - يعني سور انعام‎ 

۹ وقالوا هذه انعام و حرث حجر - لايطعمها الا می نشاه بزعمهم و انعام 189 
حرمت ظپورها و انعام لایذکروی اسم الله عليها افنراه عليه - سهجزيهم 
ہما کانو يفت ررن F‏ ششم سورة يعني منور؟ انعام - يار هشتم يعني پار 
ولو اننا ‏ 47 ۱۳٩‏ 

۶ وقالوا ما في بطون هذة الانعام خالصة لذکورنا و حرم ude‏ ازواجفا - 190 
و wl‏ يكن مينة فیم فيه شركاء - ٭٭جزیہم رصفیم - انه حكيم pile‏ ٭ 
ششم سو ره يعني صورة انعام ۔ پارؤ هشتم يعني پار؟ ولو اننا ب آية e pe.‏ 

۱ قد خسرااذیی قتلوا اولادهم سفہا بغير ple‏ و حرموا ما رزقهم الله افتراء 191 





= على الله - قد ضلوا وما انوا مهتديى O‏ ششم sya‏ يعني سور؟ إنعام ‏ 
a‏ پارؤ هشتم يعني BY‏ ولو اننا - آية رر ٭ Sete SS‏ ۷ 








۳ من ثم اقا‎ aS اكله والزیتون رالرماں متشابها و غير متشابه‎ a 
نا‎ ah all ولا تسرقوا پو لایحب‎ sles حقه یوم‎ ۱ 


192 lie والزر ع‎ J4), وهوالدي انشا جنات موررشات و غير معررشات‎ | ye 
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89 ] 
و اذا رایت الذین #خوضون في آیاننا فاعرض عفهم حقوں #خوضرا 181 
في حدیہی غیره - و اما ینسینک الشیطان فلا تقعد بعد الذكري 
مع القوم الظالمیی ه ششم سوره يعني سورة انعام - BY‏ هفتم يعني يارة 
jòl‏ سمعوا - آیة yy‏ © 
وما على الذين یتقون من حسابهم من شيئ ولکی ذکری لعہم ینقوی ٭ 182 
ششم سورة يعني سور انعام - BY‏ هقتم يعني پار؟ اذا سمعوا - AT‏ 1۸ ه 
فكلا Lee‏ ذکر اسم الله عليه ان كنتم بآیاته معمنیی ه myo pis‏ 183 
يعني سورة انعام - By‏ هشتم يعني پار؟ ولو نا ية ۱۱۸ ٭ 
ومالکم ان لا تأکلوا مما ذکر اسم الله عليه وقد فصلل لكم ما حرم عليكم الا 184 
ما اضظررتم اليه - و ان كثيرا ليضلون باهوائهم بغير ple‏ - ان ربت هو اعلم 
بالمعتدين * ششم صوره يعني سورة انعام ۔ HL‏ هشتم يعني يارة ولو Wt‏ - 
آیة e119‏ 
وذروا ظاهر الاثم و باطنه - Gully!‏ يكسجون الائم سیجزرن بماكانوا یقترفوی ٭ 185 
ششم سورة يعني سورة انعام ۔ OG‏ هشنم يعني BY‏ ولو انفا - o ir- ST‏ 
ولا تأكلرا مما لم یذکر اسم الله عليه و انه لعسق - و ان الشیاطین لیوحون 186 
الوي ارليائهم ل#جادلوكم وان اطعئه‌سوهم انکم لمشرکوری ١ ٠‏ ششم سوره 
يعني سورق انعام - پار هشتم يعني پار؟ ولو انا iri ÈT-‏ » 
وجعلوا لله مما ذرأ من الحرث و الانعام نصیبا فقالوا هذا لله بزعمہم 187 
و هذ! لشرکائنا - فنا کان لشرکائپم فلا یصل الی الله - وما كان AW‏ :فهو 
يصل الى شركائي م - ساء ما كمون  *‏ . سوره ششم يعني سور انعام = 
پارؤ هشتم يعني BU‏ ولو اننا - آیڈ بعر e‏ 


و كذلك زین لکثفر می المشركين قتل ارلادهم شركاؤهم ليردرهم و لیلیسوا 188 
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وان الله بل شییی ٠ pile‏ جم سوره يعني سور مائدو ۔ پارؤ هفتم 

يعني پار؟ اذا سمعوا = آية ۸ © 

يا ايها الذیں آمفوا لا تسئلوا عن اشياء ان تبدلکم نسوکم - و ان تسالوا 175 
عفہا حين ینزل القران تبدلكم - عفا الله عفہا - والله غفور e pile‏ 

— سورد يعدي سور مائده - پارؤ هفتم يعني پارۂ K‏ سمعوا - آیة je]‏ ٭ 

قد سألها قوم مك قبلکم ثم اصبعوا بها کافریں « :ذچم سورہ يعنيور؟ 176 
مائد» ۔ بار؟ هعتم يعدي پار؟ tòl‏ سيعوا yee f-‏ » 

ما جعل الله مى بحيرة ولا سائبة و لا وصيلة ولا حام و لکیی الذين کفرو! 177 
یفترون على الله الکذب - و اکثرهم لا يعقلون » بنچم سوره يعني سور 
مائده - پار؟ هفتم يعني BL‏ سیقول . آية ۱۰۲ ٠‏ 

پا ايها الذدیی آعنوا شپادة بیفکم اذا حضر احدکم الدوت حين الوصية JU‏ 178 
ذوا عدل مفكم او آخراں من غیرکم ان انتم ضربتم فی الارض فاصابتکم 
مصيبة الموت - "حبسونهما مى بعد الصلوة فيقسمان WE‏ ان ارتبتما نشتري 

به ثمفا و لو كان ذا قرب - ولا نکتم شهادة الله - انا اذا لمن الاثميى e‏ 

يخجم سنو×ا يعني سور مائده - HG‏ هعتم يعني HY‏ اذا سیعوا T-‏ م. | » 

فان عثر على انهما Lil a]‏ فآ خراں یقوماں مقامهما من الذين اسنحق 179 
عليهم الارلیاں فيقسمان بالله لشهادثنا احق من شهادتهما و ما اعقديئا انا 

اذا لمى الظالمين ١#‏ جم سوره يعني سورة مائده - BU‏ هفتم يعني HU‏ 

اذا سمعوا - آية |١١‏ * 

ذلك ادنيي ان يأثوا بالشهادة ude‏ وجهیا ار خافوا ان gles! oF‏ بعد 180 
ايمانهم - وانقوا الله واسمعوا - والله لأيهدي القوم الفاسقییی © 


ہلجم بر وه يعني سور مائده - يارة هفقم يعني پار اذا سمعوا - ایق ا ۾ 





fal A 
& ۔ بارة ششم يعني يارة لا بحب الله ۔ ية مہ‎ gallo چم سوره يعني سورة‎ 
169 - ل پواخدکم الله باللغو فى ايمانكم رلكى يؤاخذكم ہما عقدتم الایمان‎ ۹ 
فکفارته اطعام عشرة مساكينى می ارسط ما تطعمون اهليكم ار كسوتهم‎ 
ار تحریر رقبة - فمن ام جد فصیام ثلثة ايام -'ذلك كفارة ايمانكم !ذا‎ 
و احفظوا ایمانکم - کذلک يبين الله لكم آياته لعلکم تشکرون ٭‎ pista 
0 97 هفتم يعني پار؟ اذا سمعوا - ]يك‎ BL - بخجهم سورد يعني سور مائده‎ 
170 يا ايها الذيى آمنوا انما الخمر و المیسر و الانصاب و الازلام بچس م‎ ۰ 
- عمل الشيطان فاجتذبوہ لعلکم نقلعوی ۰ بنجم سوره يعني سور مائده‎ 
* 9F QT - اذا سمعوا‎ EU هشتم يعفي‎ HL 
171 انما يريد الشیطان ان يوقع بينكم العداوة و البغضاء فى الخمر و المیسر‎ ۱ 
* سز‎ &T - اذا سمعوا‎ DU هغتم يعني‎ BL بنچم سوره يعني سورة مائده ۔‎ 
172 پا ايها الذي آمنوا لا تقتلوا الصید و انتم حرم - و من قتله منکم متعمدا‎ ۲ 
هدیا بالغ الكعبة‎ Kio فجزاوٴ مثل ما قنل سی الفعم #عكم به ذوا عدل‎ 
3 عزیز ذوانتقام‎ al], - dic فیفنقم الله‎ ole عما سلف - و مر‎ 
» وو‎ ÈT - اذا سمعوا‎ DU يعفي‎ piia HL پنچم سوه يعني سور مائده ۔‎ 
173 لكم و لاسيارة - و حرم عليكم صید البر‎ Lelie لكم صید الجر و طعامه‎ Jal 
بنجم سوره يعني‎ e نحشرون‎ al حرما - و انقوا الله الدي‎ pied ما‎ 
» ہو‎ QT - اذا سمهوا‎ BG هفتم يعني‎ BL - مورۇ مائد»‎ 
174 جعل الله الكعبة البیت العرام قیاما للناس و الشهر العرام و الہد ي‎ ۱۷۴ 
ما في السموات و ما فی الارض‎ play و الاک - ذلك لقعلمو ان الله‎ - 
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لا تهب الله . اڈ و 0 

انما جزاه الذین يحاربون الله و رسوله و یسعوی فی الارض فسادا ای 181 
یقدلوا ار یصلبوا او نقطع ایدیهم و ارجلهم مس خلاف ار ينقوا من الارض - 
ذلك لهم خزي فى الدنیا ولهم فی ااخرة عذاب عظيم e‏ 

OEY‏ سورة يهني سور؟ مائده - BL‏ ششم يعني EU‏ لا بحب الله - آية pv‏ ه 

لا الذیی تابوا من قبل ان تقدروا ءایهم - فاعلموا ان الله غفوررحيم e‏ 162 
پفجم سورہ يمني سور؟ مانده ۔ پارة ششم يعني By‏ لا تحب اللة - كية ۳۸ » 

و السارق و السارقة فاقطعوا ایدیہما جزاء بها کسبا نکالا می الله - والله 163 
عزیز AS‏ ۰ بخجم سوره يعني bye‏ مائده ۔ HY‏ ششم يعني پارۂ 

لا حب الله آية evr‏ 

فمن تاب من بعد ظلمه و اصلع فان الله يتوب عليه - ان الله غفور pray‏ © 164 
پٹچم سورد يعني صورة مائده - HY‏ ششم يعني پار لا بحب الله - wer AT‏ 

و کنبفا علیهم فيها ان النعس بالنفس و العين بالعیی و الانف بالانف 165 
و الاذن بالاذن و الس بالسی - وااجررحج قصاص - y‏ تصدق به فهو 
كفارة له - و می لم دعکم بما انزل الله فارلاک هم ااظالمون » 

بخجم سورد يعدي سوره مائده - HL Gin‏ ششم يعني بارة لا بحب الله - AT‏ وم e‏ 

166 سفوا الذیں یقدمون الصلوة و ينون‎ Guill ولیکم الله و رسوله و‎ bei) 
ششم يعني‎ HL - باجم سوره يعني سورة مائده‎  * الركوة وهم راکعوی‎ 


1 يار لا عب الله - آیة ۰ e ٩‏ 


و من يتول الله و رسوله و الذين آمفوا فان حزب الله هم الغالبون » 167 
پخجم سوره يعني صورة مانده - HY‏ ششم يعني پار لا حب الله - آية مب e‏ 
و اذا نادیتم الى الصلوة اآخفرها هزرا و لعبا - GUS‏ بانهم قوم لا یعقلوں © 168 
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Lro) 
- و ما اكل السبع الا ما ذکیتم‎ mthi) و المفخفقة و الموقوذة و المقردیة و‎ 
القتصب و ان تستةسموا با ٭ ذلكم فسق - الیوم دس‎ de و ما ذبم‎ 
- الذيى کفروا ہی ديفكم فلا اخشوهم و اخشوں ٭ الیوم اکملت لکم دیشگم‎ 
علیکم نعمتی و رضيت لكم الاسلام ديفا - فمن اضطر فى خمصۃ‎ nasil و‎ 
غير منجانف لاثم فان الله غفور رحيم + بشجم سور يعني سور مائده ۔‎ 
wo - پارؤ ششم يعني پارڈ لا بحب الله - آية عر‎ 
157 یسئلونک ما ذا احل لهم - قل احل !کم الطیبات وما علمتم من الجوار حم‎ 
مكلبين تعلمونهن مما علمکم الله فكلوا مما اہسکی علیکم واذکروا اسم الله‎ 
fye عليه - و انقوا الله - ان الله سریح الحساب مه چم سوره يعني‎ 
٠ لا يحب اللة - آیة ب‎ HG مائده - پارؤ ششم يعني‎ 
158 الیوم احل اکم الطیبات - و طعام الذيى ارتوا الکتاب حل لكم و طعامكم‎ 
حل لهم - والمحصنات می المومنات والهعصذات می الذیں ارتوا الکتاب‎ 
من قبلعم اذا آتینموهن اجورهن حصفیی غير مسافعیی ولا منخذي‎ 
عملہ و هو فی الاخرة می‌الخاسریی ه‎ haa اخد ان - ومن يكفر بالایماں فقط‎ 
sv ششم يعني پار لا تحب الله آية‎ HY - يعني سور مائده‎ nye بفجم‎ 
159 يا ايها الذيى آمفوا اذا قمتم الي الصلوة فاعسلوا وجوهكم و ايديكم الى‎ 
» بووٴسکم و ارجلكم الى الكعبين - و ان كنةم جنبا فاطہروا‎ pel المرافق‎ 
5 ششم يعني يارة لا تحب الله آية ۾‎ HY - سورة مائده‎ girs پنچم سورد‎ 
160 من الغائط اولامستم النساد‎ pie و ان کنتم مرضى ار على سفر او جاء احد‎ 
بزجرهكم و ايديكم منہ - ما‎ bane فلم تجدرا ماد فتيمموا صعيدا طيبا‎ 
يريد الله +جعل عليكم من حر ج و لک يريد ليطهركم ر ليتم نعمته عليكم‎ 
ششم يعني يارة‎ Dh. wile يعني صورة‎ gy لعلکم تشکروں ٭ پنچم‎ 





re [‏ ] 
صورة eel? BL - LS‏ يعني پار؟ و plias‏ - آية ۰ع, ٭ 
نبظلم یی الدیی هادوا! حرمکا عليهم طيبات احلت لهم و بصذهم عن 151 


سبیل الله کثیرا » چپارم سورة يعني سور نسا > £5 ششم يعني EL‏ 
لا تحب الله ۔ آية paa‏ » 


۲ و آخذهم الربوا وقد ذهوا عفه و اکلهم اموال pl)‏ بالباطل - و اعندنا 162 


(or 


للكافريى منہم عذابا اليما ٭ چہارم سورد يعني سور نسا - HG‏ ششم 
يعني يار لا بحب الله - ية وه | 

يستفتونك قل الله يفتيكم في الكعلالة - ان امرء هلک ليس له ولب 158 
وله اخت فلها نصف ما ترک - و هویرئها ای لم يكن لها ولد فان کانتا 
اثفقیی فلهما الثلثان مما تک - و ای كانوا اخوة رجالا و نساه فللذكر مثل ‏ 

حظ اانتیییی - يجين الله لكم ان تضلوا - والله بعل شري علیم * 





* AÈ à — 


چہارم سور يعني سور تھا - پارا pat‏ يعني Ae‏ لا يحب الله -آیة  Ive‏ ۰ ع | : * — 


یا * Se‏ اوفوا a‏ بييمة انعم ا ما یت 
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یسنخفون می الفاس ولا یسنخفون من الله و هو pyre‏ اذ یبیتوں ما 148 
J‏ یرضیی می القول - و كان الله بما یعه‌لوی “حيطا ٭ چہارم سورہ يعني 

سور نسا۔ پارؤ اچم يعني پارؤ و AT. aliast‏ ہ٠۰‏ ه 

ومن يشاقق الرسول من بعد ما تبیں له الہدیٰ ويتبع غير سبیل 144 
المؤمفين نوله ما تولوي و نصله جہنم - وساءت مصیرا ٭ 

چہارم سورد يعني سور نسا ۔ پارؤ — يعني DU‏ و المحصنای ‏ آية ۱۱۵۰ ه 

وان امرأة خافت سی بعلہا نشوزا او اعراضا فلا clin‏ علیهما ان lela‏ 145 
late Lyin‏ - و الصاح خیر - و احضرت اانفس الشم - وان تحسنوا 

و ثنقوا فان al‏ کاں ہما تعملوں خبیرا ٭ چہارم سوره يعني سور سا ۔ 

پارؤ ينجم يعني پارؤ و اعصناری ‏ آية erry‏ 

و J‏ تصتطیعوا ان تعدلوا ہیں الفساء ولو حرصتم فلا تمياوا کل المیل فتذررها 146 
كالمعلقة - و ای , الله كان haè‏ رحيما ٭ 

چپارم سوره يعني سورة نسا ۔ پار؟ يخجم يعني DU‏ و المحصناى ‏ آية ira‏ > 

و ان ینعرقا یخی الله كلا من سعته - وکان الله واسعا حکیما ٭ 147 
چہارم سورة يعني سور نسا ۔ HY‏ باجم يعني DU‏ و AT - otashi‏ ومر » 

یا ايها الذیی آمنوا کونوا قوامين. بالقسط شہداہ لله و لو علیی انفسکم ار 148 
الوالذیین والاقربين - ان یکی غنیا او فقیرا UG‏ اولیی بهما - فلا تتبعوا الهویي 

EL يعني‎ pet تعدلوا ٭ چہارم سورد يعني سور نسا  پارؤ‎ yl 

و المحصنان - آية re‏ » 

رای تلعوا ار تعرضوا فان الله کان بماتعلمون خبیرا ٭ 
يعني سورة نسا - HY‏ يخجم يعني DU‏ و piast]‏ ۔ آية s ire‏ 





149 سور‎ aye 


ا و لی یجعل الله للكافرين علوں المومفين سبیلا ٭ چپارم سورة iu‏ 150 
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راتا 
اجره علی الله - و کان الله غقورا رحيما s‏ چہارم سورع يعني سور نسا ۔ 
pF? EL‏ يعني پارؤ و stash‏ - آية ۰۱ ب 
و اذا ضربتم فى الارض فليس عايكم جفاح ان تقصروا من الصلوة ار خفتم 137 
ان یفتنم الذيى کفروا - ان الكافريى كانوا لكم عدو( مبینا e‏ 
چپارم سورہ يعني سورة ذسا ‏ يار pet‏ يعني يار و المحصنات ‏ آية jer‏ ٭ 
و اذا كفمت فيهم فاقمت لهم الصلوة فلتقم طائفة pic‏ معک وليأخذرا 138 
اسلحتهم - فاذ! سجدرا فلیکونوا من ورائکم - و لتأت طائفة اخرجي لم يصلوا 
فليصلوا معک و لیآخذوا حذرهم و اسلحنهم - ودالذیں كفروا لونغقاون عنى 
(سلعتکم و امنعتكم فیمیلوں علیکم ميلة واحدة - ولا clin‏ علیکم ان‌کان بكم 
اذي من مطر ار كنتم مرضی ان تضعوا اساحتکم - و خذوا حذرکم - 
ان الله اعد للکافریی عذابا مہیفا٭ ‏ جهارم سوره نعنی سورك نسا - 
pel HL‏ يعني EU‏ و امحصنای - AT‏ ۰۳ , » 
فاذا قضیتم الصلرة فاذكررا الله قیاما و قعودا و على جفویکم - فاذا 189 
اطمانفتم فاقیه‌وا الصلوة - ان الصلوة كانت على المؤّمفیں کتابا موقوتا » 
چہارم سوره يعني سورة نسا - EL‏ اچم يعني پار؟ و امحصنات - آیة عر. , » 
انا انزلفا الیک الکتاب بالعق KY‏ بين الفاس ہما اراک الله - ولا 140 
تعن Lilet‏ خصیما ۰ جرم سوره يعني سور Li‏ ۔ پارؤ پغجم يعني 
بار؟ و بلمعصنات jey T-‏ ٭ 
و استغفر الله - ان الله کان lyi‏ رحيما * چهارم سوره يعني سور 141 
نسا ‏ پارؤ يخجم يعني پارؤ و ال٭حصنات - آية ہ. , ٭ 
ولا تجادل عن الذين بختانون انفسهم - ان الله (#عب می کان خوانا اثيما ۰ 142 
چہارم سورة يعني سورة نسا ۔ پار؟ pF?‏ يعنييارة و المحصنات . e ,۰۷ ÀT‏ 
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Gar 
فصیام شہریں‎ dart غدية مسلمة الى اهله و حرير رقبة مومنة + فمن لم‎ 
حكيما ٭‎ Gale متتابعيى تربة می الله - و کان الله‎ 
عرو ء‎ AT - نسا - پار؟ بخجم يعني پار؟ والمحصنات‎ bye چہارم سوره يعني‎ 
131 و غضب الله عليه‎ Gas منعمدا فجراءه جہذہ خالدا‎ linge و من یقتل‎ 
est چہارم سور یعنی سور نسا ۔ پارؤ‎ s عظیما‎ Luc و لعفه و اعد له‎ 
يعني پار؟ والمحصنات - آية هو ٭‎ 
132 يا ايبا الذيى آمنوا اذا ضربتم فى سبدل‌الله فتبینوا - ولا تقولوا لمن القیی‎ 
اليكم السلام لست موّمفا - تبقغوں عرض الحيرة الدنيا - فعفد الله مغانم‎ 
کثیرۃ - كذاك کنتم من قبل فس الله عليكم فتبيفوا - ان الله كان ہما‎ 
تعلموى خبیرا ٭ چہارم صوره يعني سور نسا  يار باجم يعني پار‎ 
دوه‎ 47 - aliase و‎ 
183 US اى الذين توفهم الملائكة ظالمي انفسہم قالوا فينم کنتم - قالوا‎ 
فى الارض - قالوا الم تكى ارض الله واسعة فتہاجروا فیہا - فارلئک مأراهم‎ 
جهخم - وساءت مصیرا  جهارم سوره يعني سور؟ نسا ۔ يارد بنچم‎ 
وو ٭‎ ÂT  نانصح+لا يعني يارة و‎ 
134 iia و الولدای لا يستطيعوى‎ stl الا المستضعفین می الرجال و‎ 
ولا یپندون سبیلا  جهارم صوره يعني صوركٌ نسا ۔ پار؟ ينجم يعني يارة‎ 
» jee و المحصنانت  آبة‎ 
135 فاوللک عسی الله ان یعفو عفهم - و کان الله عفوا غفورا ٭‎ 
» | .. BT - و المخصنان‎ BY بخجم يعني‎ HG چپارم سوره يعني سور8 نسا ۔‎ 
136 وحن یپاجر فی سبیل اللہ یجد فى الارض مراغما کثیرا و سعةً - و‎ 
من بخرج من بیته مپاجرا الى الله و رسوله ثم يدرك الموت فقد رقع‎ 
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جنبا الا عابري سبیل حت تغتصلوا - و ان کننم مرضیي ار على سفر او چاه 

احد منکم می الغائط ار امستم الفصاء فلم تجدوا she‏ فتیمموا صعیدا Lag‏ 
فامسعوا بوجوهکم و ایدیکم - أن الله کان عقوا غفورا چہارم سور 
يعني سور نسا - HY‏ يخجم يعني‌پار؟ و ٭حصنات - آية eey‏ 

ان الله لایغفر ان يشرك به و یغفر ما دور ذلك لمن یشاء - ومن 125 
یشرت gpl ots all‏ اثما عظيما e‏ چپارم صورة يعني سور نسا - 

پار ينجم يعني پارؤ والمعصنای - o 0) AT‏ 

لی الله يأمركم ان 1055 الامانات الى اهلها - و اذا حکمتم بين الناس 126 
ای تسكموا بالعدل - ان الله نعها يعظكم به - ان الله کان سمیعا بصیرا o‏ 

چہارم صورة يعني صورة نسا - HY‏ ينجم يعتي يارة والحصنات ‏ آية رہ ٭ 

یا ايها الذي آمفوا اطیعوا الله و اطیعوا الرسول و ارلی الامر مذكم - فاى 127 
نفارعخم في شيئ فردره الى الله رالرسول ان کفتم gieh‏ بالله والیرم 
الآخر - ذلك خير و اححی تاریا ٭ چپارم سور يعني سورة نسا ۔ يارة 
يفم يعني پارؤ و المعصنای - آیة مہ o‏ 

يا ايها الذينى آمنوا خدرا حذرکم فانفروا ثبات او انفرر جمیعا » 198 
چپارم سورد يعني سور نسا  EY‏ پخجم يعني يارة و e vr AT - linet‏ 

و اذا حییتم بخحية فعیوا باحسی منها ار زذرها - ان الله کان ade‏ کل 129 
شهیی حسیبا * چہارم سور« يعني bye‏ نسا - پارؤ يخجم يعني پار؟ ولمحصنات - 

آیة aa‏ ٭ ۱ 

وما كان لمؤمہی ان یقتل Gege‏ الا خطأ - ومن قتل linge‏ خطا فتحرير 130 
رقبة Linge‏ ودية مسلمة الى ala)‏ الا ان يصدقوا - فان کان مر قوم عدو A‏ 

و هو موم فنحریر رقبة موّمنه - و ان کان مك قوم بيفكم و بیفهم ميثاق 





Lt 
فصفف ما على "*حصفات می العذاب - ذلك لی خشی العذت منکم‎ 
- و أى تصبررا خیرلکم - و الله غفور رحیم  جهارم صورة يعني وز نسا‎ 
ere وج‎ ÄT- lias) پارؤ اچم يعني يارة و‎ 
119 آمنوا لاٹاکلرا (موالکم بینکم بالباطل الا اں تک تجارة‎ Coil پا ایہا‎ ۹ 
» عى تراض مفكم - ولا ثقتلوا انفسكم - ان الله کان بكم زحیما‎ 
o pr ŠT ۔‎ slast چہارم صورة يعني صورة نسا ۔ پارؤ ب جم يعني پارؤ و‎ 
120 موالي مما ترك الوالدان والاقربوں - رالذیں "عقدت ایمانکیم‎ Ullaa UW, Ife 
فآتوهم نصیبہم - ان الله کان على کل شيري شہیدا ٭  چهارم سور يعني‎ 
۷م ه‎ AT  تانصحهلاو سور فسا . پارؤ يخجم يعفي پارؤ‎ 
121 الرجال قرامونى على الفساء بما فضل الله بعضہم علوى بعض و ہما انعقوا‎ ۱ ۱ 
می اموالهم - فالصالعات قانقات حافظات للغيب ہما حفظ الله - والاتي‎ 
تخافوں نشوزهن فعظرھى واهجرو هن فى المضاجم واضربوھی - نان‎ 
@ اطعنکم فلا تبغوا عليبى سبیلا - ان الله کان عليا کبیرا‎ 
والحعصنای - آية رم ه‎ BY يعني‎ pF چپارم صورة يعني سور نسا - بارؤ‎ 
122 و حکما سس اهلپا اي‎ alal خفتم شقاق بيفهما فابعثوا حکما می‎ yl و‎ ivr 
À ٠ يريد! اصلاحا یوفق الله بینہما - ان الله کا علیما خبیر(‎ 
o والمحصناى - ية وم‎ BY #نجم يه‌ني‎ LY - LS چپارم صوره يعني سور‎ 
123 راعبدرا الله ولا نش وکوا به شید و بالوالدیی أحصانا و بدي القربیی‎ ۳ 
و الیتامیی و المساكين و الجار ذى القربیی و الجار الجنب و الصاحسب‎ 
پالجفب و ابن السبیل رما ملكت ایمانعم  چہارم سوره يعني سورة‎ © 
و‎ Be يعني پار؟ و المحصنان - 1یق‎ pF? پارؤ‎  اسن‎ 
194 يا ایہاالذیں آمنوا لآڈریوا الصلوة و انتم سکاری حت تعلموا ما تقولوں ولا‎ ۴ 





— 


۹٦ 





1A |‏ ( 
wars,‏ 25,056 وقد افضیں بعضکم الي بعض ر اخس Kie‏ میثاقا غلیظا ۰ 113 
چہارم سور يعني سورۂ نسا - BY‏ چہارم يعني HG‏ لن تنا - ST‏ وم e‏ 
ولا — ما نی آبائکم من الفساء الا ما قد سلف - انه کان فاحشة 114 
و مقدا - و ساء سبیلا ٭ ‏ چهارم سوره يعني سور نسا - LY‏ جهارم يعني پارؤ 
لر تنا ۔ آية وم è‏ 
حرمت عليكم امہاتکم و بفالکم و اخوانکم و عماتكم و خالاتعم و بنات 116 
الاخ و بنات الاخت و امپاتعم SU‏ ارضعنکم و اخواتکم می الرضاعة 
و امپات نسائكم ر رہائبکم الای في حجوزکم می نسانکم اللاي د حلت 
ببى - ذالم تكونوا دخلثم بيرى فلا جناج علیکم ۰ . جهارم سوه يعني مو 
نسا ‏ پارڈ چپارم يعني بارگ لن قنا ‏ آية erv‏ 
و حلائل ابفائکم الدين من اصلابكم وان تجمعوا بين الاختيى ا( 116 
يارة چپارم يعني پارؤ لن ثنا ‏ آبة ery‏ 


و المحصنات من النساء الا ما ملكت ايمانكم كتاب الله عليكم - و احل 117 


لكم ما وراء ذلكم ان تبنغوا باموالكم *حصفیی غير مسافحیں - قما استمتعتم 


به مفهن فاتوهى اجورهن فريضة - ولا جناح عليكم فيما تراضيتم به ہی 
بعد الفريضة. - ار الله كار e Laa Lale‏ چپارم سور يعني سور ذسا - 
پارؤ oe?‏ يعني پارؤ و اححصفنات - آية era‏ 


و می لم یستطع منعم طولا ان ینک المحصنات المؤمنات فم ما 118 
ملكت ایمانکم مىفتيائكم المومنات - والله اعلم بايمانكم بعضکم من بعض 
فانکحوه باذن اهلهنى و آنوهن اجره بالمعررف *حصنات غير 
مسافعات ولا متخذات اخدان ٭ ناذا احص فان اتیں بفاجشة ets‏ 


۱۰۹ 


۱۷ 


ile 





AY 
چہارم سوره يعني سور فسا - پار؟ چہارم يعني پار؟ ل‌تنا - آیات- ۱۵ - ور ٭‎ 
106 JU - مغکم‎ day) و الاتی ياتين الفاحشة می نسائکم فاستشپدرا عليه‎ 
۰ شہدرا فامسكرهى في البیوت حتی يتوفهى الموت ار بجعل‌الله لهى سبيلا‎ 
» چپارم يعني پار؟ لن تنا . آية ہم‎ HY - چپارم سوره يعني سور نسا‎ 
107 و الذان یانیانپا مفکم فآذرهما - فان تابا و (صلحا فاعرضوا عفهما - ان الله‎ 
DL چهارم يعني‎ bY - fye كان . توابا رحیماه چہارم سوه يمني‎ 
ep- لن تنا - آية‎ 
108 على الله للذيى یعملون السوء بجهالة ثم یتھیں من قريب‎ Hitt Lit 
چپارم صورو‎ e حكيما‎ Lule و کان اللہ‎ - pyle ینوب الله‎ KU 
۰ ۲۱ AT - جهارم يعني يارة لن تنا‎ HY - نسا‎ How يعني‎ 


! و لیست التيبة wd‏ يعملون السیثات - حتى اذا حضر احذهم الموت 109 


قال اني تینت wd!‏ ولا الذیی يموتون رهم کفار - اولك اعتدنا لهم عذابا 
اليما ple ١»‏ سورة يعني سور نسا - D‏ چہارم يعني پارۂ لن قنا - آية e rr‏ 

يا ايها الذییی آمفسوا لا حل لكم ان. ترئوا الفساه کرها - ولا تعضلوهیی 110 
تنذهبوا ببعض ما آتیتموھی الا ان یاتیی بفاحشة مبينة ٭ 

چہارم سورة يعني سور نسا - BY‏ چبارم يعني BY‏ لن تنا - آية rr‏ ٭. 


و عاشروهیی بالمعروفت - فان کرهتموهی فعسی أن تكرهوا Ut‏ و Jam‏ 111 





الله فيه خیرا کثیرا ٭ ple‏ حوره يعني سور نسا - ole DU‏ يعني پار؟ 
لن تنا - آية orp‏ 
وان اردتم استبدال زوج whe‏ زوج و آنینم احداهی قنظارا فلا تأخذرا 112 


Ua? aie‏ - اتأخذرنه بپتانا و اسما مبیڈا e‏ چہارم سوره يعني سورة 
نا ۔ LY‏ چہارم يدأي پارا لن تنا ية ere‏ ۱ 





۰ ۷ . + - ه‎ AT - چپارم یعنی پار؟ لن فنا‎ HY 

تلرجال نیب مقا Ghul FT‏ وااقربی - و ماو ۱01 
کثر - Use Ged‏ 

چہارم سوره يعفي سور نسا - ER‏ چپارم يعني پار؟ لن نا - آیة م » 

,)13 حضر القسمة اولوا القربیی و الیتامیی و المساكيى فارزقوهم she‏ 102 
و قولوا لیم قولا محووفا » چپارم سورہ يعني سورة نسا ۔ HY‏ چهارم يعني 

e لن تنا - اب و‎ ER 

یومیعم الله في ارالدكم للذکر مثل حظ اانٹیبی - فان کی نساه فوق 108 
ائنتیی فلیی ثلثا ما تک - و ای كانت واحدة للا الفصف - و بب 

لكل راحد منھما المدس مما تركب انكان له ولد - فان لم يكن له ولد 
وورله ابواه فلامه الثلست - فان کان له اخوة نامه السدس م بعد — 
بھی با ار دين - wT‏ و ابناوکم لا تدررن ایہم قرب a eee Pee Tod‏ 
cies‏ لے EAN‏ ییا شين - 
ei m- —‏ 
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۱۰ و IAL!‏ الیتامیي qaa‏ 
الهم اموالیم ولا تأكليها اسرافا و بدارا ان یکبروا * و من کان غنيا 





) ۰۱۰ J 

يا ايها الذي آمغرا لاتأكلوا الربرا اضعافا مضاعفة و انقوا الله لعلکم تفلحو ٠‏ 
سيوم صورة يعني سورژ آل عمران - BY‏ چپارم يعني BY‏ لن تنا + e ۱۲۵ ÈT‏ 

و انقوا الفار التی اعدت للكنرين » 
be‏ چہارم يعني £6 لن‌تنا - ية ors‏ 

و اطیعوا الله و الرسول لعلكم ترحمون ٭ 
بارؤ چہارم يعني SHE‏ تنا آية ry‏ » 
و اذ dAl‏ الله ميثاق الديى ارتوا الكتاب لنبیننه للناس ولا تكتمونه فنبذره 


سيوم سورة يعني سور آل عمران - 


سيوم سورة يعني سورةٌ آل عمران ۔ 


وراه ظهورهم و اشتررا به ثعفا قليلا - فینس ما يشتخررن ٭ 
يعني سورة آل عمران - پار چپارم يعني يار لن تنا ŠT-‏ عم , ٭ 
و ان خفتم ان لا تقسطوا فى اليقامى ISG‏ ما طاب لکم می النساء 
usin‏ و ثلسف و رباع - فان خفتم ان لا تعدلوا فواحدة ار ما ملکت 
ایمانکم - ذلک ادنیی ان لا تعولوا + 
چہارم يعني ER‏ لن تنا oP AT‏ 

و آتوا الفساء صدقاتہی Ue‏ - فان طبن لكم عى شییی مفه نفسا فکلون 
baia‏ مريا + چہارم سوہ يعني سور نسا- پارڈ چهارم يعني پار؟ لن تنا - آية سم م 
ولا 15555 السفہاہ اموالکم التي جعل الله لعم قياما و ارزقوهم فیہا 
ر اکسوهم و قولوا لهم قول معررفا ٭ 
چہارم يعني يارة لن تنا - AT‏ عر » 

اذا بلغوا الفكاج - فان آنستم منہم رشدا فادفعوا 


صثوم سورع 


چہارم سورة يعدي سورة نسا - بارۂؤ 


چھارم سور يعني صورة نسا ۔ يارة 





فليستعفف - و می کان فقيرا فلیائل بالمعررف ٭ فاذ! دفعتم الیہم اموالهم 
فاشہدو! علیہم - و کفيي بالله حسیبا » 





چہارم سوره يعني تور نسا ۔ 
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تلك الرسل - اآبة و ه 
8 ان الله اصطفيي pol‏ و نوحا و آل ابراهیم و آل عمران على العالمهن 
صيوم سوره يعني سور آل عمران - BY‏ سيوم يعني پارؤ تلك الرسل ۔ آية ep-‏ 








۹ ذرية بعضها من بعض - و الله سميع عليم ٭ سيوم سوره يعني سورة 
آل عمران - يارةٌ سيوم يعني BEU‏ الرصل . آية ۰ » 
۷ و اذ اخف الله میثاق الذبییی لما اثیقکم من US‏ و حكمة ثم جاءكم رسول 
مصدق لما معكم hog‏ به و لننصرنه - قال ١اقررتم‏ واخذتم على ذلكم 
امري - قالرا اقرزنا - قال فاشهدوا و انا معكم می الشاهدين æ‏ 
صيوم صوره يعني سور؟ آل عمران - DU‏ سيوم يعني DU‏ نلك الرسل - ÈT‏ هب o‏ 
44 تولیی بعد ذئلگ فاولئک هم الفاسقونى « سيوم سورد يعني سور؛ 
آل عمران - HY‏ سيوم يعني پار؟ نلک الرسل . آي ۷٦‏ » ظ 5 
۹ فيه آيات بینات مقام ابراهیم - و من دخله كان اقا - و لله على — 
حي البيت من استطاع اليه سبیلا  *‏ سيرم سورة يعني سور؟ آل‌عموان - پار ٠۰‏ 
چپارم یعنی يارة لن تنا ٩, AT‏ ٭ RESE‏ چ ۱ دا — کو ی 
یں 9۰ وع کهر فن اله ےت 
00 پارا جهارم بمني BY‏ ان ها ايه par:‏ 















Al 


AP 


Ar 
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ES 
ان لا ترتابوا الا ان تكو تجارة حاضرة‎ adel اقسط عفد الله و اقوم للشپادة و‎ 
تدیرونها بینکم فلوس علیکم جفاح ار لا تكتبوها - واشهدرا اذا نبایعتم - و‎ 
یضار کانب ولا شهید - وان تفعلوا فانه فسوق بكم - و انقوا الله - و یعلمکم‎ 
سیوم يعني‎ HY - الله - و الله بعل شییی علیم * دوم سورة يعني سور بر‎ 
× rar پارؤ نلک الرسل  آية‎ 
80 فرهان مقبوضة - فان امي بعضكم‎ LIE و ان. کفنم علوي سفر و لم تجدوا‎ 
- ولا تكتموا الشهادة‎ - ayy بعضا فلیود الذي ائتمن امانته و ليتق الله‎ 
دوم سوره يعني‎ pile قلبه - والله ہما تعملون‎ GT و می يكتمها فانه‎ 
» rar سيوم يعني پار؟ تلك الرسل = آية‎ DU - صورة بقر‎ 
81 لله ما فى السوات وما فى اارض - و ان تبدرا ما في انفسكم او تخفوه‎ 
به الله - فیغفر لمی‌یشاء و يعدب من يشاء - والله علو كل شیوی قد پر ٭‎ Laula 
» rap آية‎ depi تلك‎ BG صيوم يعني‎ BG - دوم صوره يعني سورۂ بقر‎ 
89 يكلف الله نفسا الا وسعها - لها ما كسبت و علیها ما اکنسبت - ربا‎ J 
پارا سيوم‎ - Arie دوم سورد يعني‎ ٠ تؤاخذنا الى نسيذا او اخطأنا‎ 9 
» تلك الرسل  آية ارم‎ HG يعني‎ 
83 معکمات هن ام الكقاب واخر‎ Ol! هو الذي انزل عليك الكتاب مفه‎ 
مختشابهات - فاما الذیی في قلوبهم زیخ فیتبعوں ما نشابه مذه ابتغاء الفتفة‎ 
ناریله الا الله - و الراسخون فی‌العلم یقولوی آمنا‎ clay .و ابتفاه تأویله - وما‎ 
به کل من عند ربغا - وما يذكر الا اولوا الالباب # سيوم سورہ يعني سورة‎ 
تاك الرسل - آية ه ٭‎ EU سيوم يعني‎ BL آل عمران ۔‎ 
84 ربنا لاتز غ قلبنا بعد اذ هدیتفا و هب نا من لدنلك رحمة - انكف‎ 


انت الوهاب ۰ سيوم سوہ يعني سور آل عمران - bY‏ سيرم يعني پار؟ 


ve 


yo 
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VV 
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ان تبدوا الصدقات ففعما هي - و ان تخفرها و نونوها الفقراه فهو خیرلکم 
و یکفر عنكم من سیاألهم - و الله بما تعملوی خبیر e‏ دوم سورد يعني 
سور8 بقر - HL‏ سيوم يعني پارؤ نلک الرسل - آیة ۲۷۳ ۰ 

الدين یاکلوی الربوا لایتوموی الا كما يقوم الذي ahai‏ الشیطان من 
المس - ذلك بانهم قالوا انما البيع Jie‏ الربوا - و Sol‏ الله البيع و حرم 
الربوا - فمى جادهموعظة من ربه فاننبئ نله ما سلف - و امره الى الله - و می 
عاد فارلئک ole!‏ الثار - هم‌فیها خالدون ٭ دوم سورة يعني سور بقر۔ 
پارؤ سيوم يعني پار؟ تلك الرمل - T‏ بام » 

یا ايها الذيى آمنوا انقوا الله و ذروا ما بقى می الربوا ان کنتم مومفیی ٭ 
دوم هورة يعني صورة بر پارؤ سيوم يعني EY‏ تلک الرسل - ای rva‏ © 

فان لمتفعلوا فاذ‌نوا بحرب می الله و زسوله - و ان تبنم فلكم ررس اموالکم 
لا تظلمون ولا تظلمون * دوم سوره يعني سورة بقر - BY‏ يوم يعني BL‏ 
تلك الرسل - QT‏ ونام æ‏ 

وان كان ذو عسصرة ففظرة الي ميسرة - و ان نصد‌قوا خیرلعم ان کفتم تعلموی ٠‏ 
دوم صورة يعني سور بقر- BY‏ سيوم يعني پار؟ نلک الرسل - e ۲ ۸۰ AT‏ 

يا ايها الذیں آمفوا اذا تدايفتم بدين الى اجل مسمی فاکنبوه - و لیکتب 
بیفکم كانمب بالعدل ولا يأب کاتب ان EG‏ كما علمه الله فلیکتسی - 
ولیملل الذي عليه احق وليتق الله رب ولا یخس abe‏ شیا - فان wh‏ 
الذي عليه الحق سفیها از ضعیفا او لا يستطيع ان يمل هو فلیملل رلية 





بالعدل - واستشهد را شهيدين سی رجالکم - فان لم يكوذا رجلين فرجل وامرأتان - 


ممن ترضون من الشهداء ان تضل del‏ فتذکر احدنهما الاخریی د LI,‏ 
الشہذاء اذا ما دعوا - ولا تسأموا ان تکتبوه صغیرا او کبیرا ag!‏ اجله - ذلكم 
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tality 
الم تر الى الذیی خرجوا من ديارهم ر هم الوفس حدر الموت - فقال لهم الله‎ 
اكثر الناس‎ yI موژوا نم احیاھم - أن الله لذو فضل على الناس‎ 
5 لا يش كرون‎ 


آیڈ عرعر ۲ » 


دوم سور .يعني bye‏ بقر - HG‏ دوم يعني BL‏ سیقول - 
الله لا اله الا هو الحي القيوم - لا تأخذه سفة ولا نوم - له ما فى السمرات 
وما فى الارض - می ذا الذي یشفع sake‏ الا باذنه - يعلم ما بين ایدیہم 
وما pals‏ ولا #حيطون بشيرى مى علمة الا بما شاء - وسع كرسية السموات 
و الارض ولا يرْده حفظهما - وهو العلي العظيم ٠‏ 
بقر ۔ پارؤ سيوم يعني $4 ذلك الرسل - ارڈ هم » 


دوم سورو يعني سور؟ 


یا ايها الذيى piel‏ انفقوا من طیبات ما کسبتم و مما اخرجنا نکم من 
الارض ولا تیمموا ااخبیمی منه تنفقوں ٭ و لستم با خذیه الا ای تغضمرا فيه - 
و اعلموا ان الله غني حمید ۰ 

يعني پار تلك QT - dei‏ وم .بام o‏ 
الشيظان يعدكم الفقر و يأمركم بالفعشاء - alll,‏ يعدكم ale iiie‏ و نضا 
aul, aul,‏ عليم © 


نلك الرسل - آية ريام ب 


دوم سورد يعني bre‏ بقر - $Y‏ سيوم 


دوم صورة يعني سورة بغر - يارة سيوم يعني يارة 


يونى العكمة می‌ایشاه -و من يوت الععمة قد ارني خیرا كثيرا - و 
تلک الوسل - pvr &T‏ » 


دوم سورة يعني سورة بقر- bY‏ سيوم يعني پارا 


می — دوم سورة يعني حور بقر - يارة سیسوم يعني BY‏ تلك الرسل ۔ 
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جر بل 

و لا تعزموا عقدة gÉ‏ حتى يبلغ الکتابه اجله - واعلموا ان الله یعلم ما 
ني انفسئم فاحذروه - و اعلموا إن الله غفوز حلیم © 

دوم سوره يغني سور بر - HY‏ دوم يعني DU‏ سیقول - آية بعرم » 

ل( p—Gle clin‏ ان طلقتم النساه مالم تمسوهى ار تفرضوا له فريضة 
و منعوهى - على الموسع قدره و على المقتر قدره Lelie‏ بالمعروف - Lia‏ 
على المحسنیں ٭ 
وان طلقنموهی من قبل ان نسوهی وقد فرضتم له فريضة miaii‏ 
ما فرضتم ال یعفون او یعفو الذي بيدة عقدة النكاج - و ان تعفوا اقرب 
للتقویٰ - ولا تفسوا الفضل بینکم - ان الله بما تعملونى بصير » 

دوم سورة يعني سورؤ بقر - BY‏ دوم يعني DU‏ سیقرل - آية ۲۳۸ ۰ 

حافظوا على الصلوات و الصلوة الوسطیٰ - ر قوموا لله قانتیں ٠‏ 
دوم صورة يعني سور بثر - HY‏ دوم يعني پارؤ سیقول - آية وعرم » 

فان خفتم فرجالا او ركبانا - فاذا امفتم فاذکروا الله كما علمكم مالم تكونوا 
تعلمونى * ١‏ دوم سوره يعني سور بقر - BY‏ دوم يعني پار؟ حیقول ۔ آية ٭عرم e‏ 
و الدين یقوفوں منكم و يذرون ازواجا وصية لازواجہم مناعا الى الحول 
غیراخراج - فان خرجی فا جناح عليكم نينا نعلن في انفسهن می 
معروف - و الله عزیز حكوم ٭ 
پارؤ سیقرل ۔ آية rej‏ » 

و للمطلقات مناع بالمعروف حقا على المتقين ٭ 

دوم De‏ يعني سور؟ بقر - HY‏ دوم يعني DU‏ سیقول rer ÈT-‏ ٭ 
کذلک یبیی الله لكم آياتة لعلكم تعقلوں ٭ 

دوم By‏ يعني fya‏ بقر- bla‏ دوم يعني پار سيقرل - آية o rer‏ 


دوم سورة يعني صورة بقر - DU‏ دوم يعني باركسيقول - ۷ ۲۳« 


دوم صورة يعني سور؟ بقر - HY‏ دوم يعني 
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بمعروف ولا تمسکو هى ضرارا لاعتدرا - و من يفعل ذلك فقد ظلم نفسة - 
ولا itt‏ آرات الله هزرا راذكروا نعمة الله علیکم و ما انزل علیکم من 
الكتاب و الحكدة يعظكم به و انقوا الله و اعلموا ان الله بعل شيئ pale‏ » 
دوم سور يعني مور بغر - BY‏ دوم يعني پار سيقول - آية rri‏ » 

و اذا طلقتم النساء فبلغی اجلهی فلا تعضلوهن ان ینکعی ازراجهی اذا 
تراضو) بيفهم بالمعروف - ذلك Ben‏ به مى کان مذکم یوٌمی WL‏ و الیوم 
الاخر - ذلکم ازکیی لكم و اطهر - و الله يعلم و انتم لا تعلمون a‏ 

دوم صورة يعني سور بقر- DU‏ دوم يعني پارؤ سیقول - ية مسرم » 

و الوالدات یرضعیی ارلاد هن حولیں کاملیں لمن اراد أن یتم الرضاعه - 
و على المولود له رزقهیی و كسوتهن بالمعررف - لا تکلف نفس الا وسعہا - 
لانضار والدة بولدها ولامولود له بولدة و على الوارث مثل ذلك - فان اراد 
فصا عن تراض Leie‏ و تشاور فلا جفاح علیهما - و ان اردتم ان تسترضعوا 
اولادکم فلا جفاح علیکم اذا سلمقم ما آتيتم بالہعروف - و اتقوا الله و اعلموا 
ان الله ہما تعملون بصير ٭ دوم سورد يعني Bow‏ بقر - HO‏ دوم يعني يارة 
سيقول - &T‏ ۲۳۳ » 


و yii endl‏ مفکم و يذرون ازواجا يتريصى بائفسھں اربعة (شهر 
وعشرا - فاذ! بلغ اجلهیی فلا جناح عليكم فیما فعلن في انفسهن باام‌عروف - 


والله بما تعملوں خبیسر $ دوم Bee‏ يعني سورة بقر - BY‏ دوم يعني يار 
Jere‏ - یه rre‏ ٭ 
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علم الله انکم ستذكرونهن و لکن لا تواعدوهی سرا الا تقولوا قولامعورفا » 
دوم سور بعنی حور بقر- LY‏ دوم يعني BY‏ میقول.. rro ÈT‏ » 





] ۸ [ 

و الله سمیع علیم ٭ دوم سوره يعني سور؟ بقر - BL‏ دوم يعني 5 سيقول 
آية erry‏ 

۹ لا يوّاخذكم الله باللغو في ایمانکم ولکی يوّاخذكم بما کسبت قلوبکم - والله 49 
غعور حليم + دوم سورة يعني سورة هقر - BY‏ دوم يعنييارةٌ سیقول۔ آية rro‏ ٭ 

٭ للدیں يولوى می نسانهم تربص اربعة اشہر - فان فاوًا فان الله غفور رحيم ٭ 50 
دوم شورة يعني سورة بقر  HL‏ دوم يعني XT - Jere BL‏ وم + 

51 دوم سورة يعني سور بقر - پار؟‎ + ple و ان عزموا الطلاق فان الله سميع‎ ١ 
» ۲۲۷ سيقو ل - آیة‎ BL دوم يعني‎ 

۲ والمطلقات یخردصی بانفسهن BU‏ قروء - ولا جل لهن ان يكتمن ما خلق 52 
الله ني ارحامین ان كن یومی WE‏ و الیوم الاخر - و بعولتهى احق | 
برد هن في ذلک ان اروا اصلاحا - وله مثل الذي عليهن — — 
و للرجال ole‏ درا 3 و الله عزیز حکیم : * = دوم ورو یعنی سورۇ بقر. 
بار؟ دوم يعني HL‏ سيقول pra LP.‏ » — 7 * 
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و يسألونكف ماذا یثفقون - قل العفو - کذلک يبين الله لكم الايات لعلکم 
wy‏ - فى الدني' و الاخرة ٠‏ دوم سوره يعني سور بقر- HL‏ دوم يعني 
JŠ LO‏ آية ۲)۷ » 

و یسٹلونک عن all‏ قل اصلاح لهم خير » 


* دوم يعني پارؤ سیقول - آي ۸ء‎ HY 


دوم سورد يعني سور بقو - 


و ان تخالطوهم فاخوانکم - pla, AU),‏ المفسد من المصام - و لوشاء الله 
لا عننکم ان اللہ عزيز حكيم * 
بارؤ سيقول - ية ورم » 


درم سو ره يعني سورة بقر- HY‏ دوم يعني 


ولا a‏ المشركات gia‏ یوم - ولامة Linge‏ خير من مشركة و لو 
اعجبتکم - ولا ٹٹکسوا المشركين حنیی یومنوا- ولعبد موی خیر ye‏ مشركف 
و لو اجیکم © 
ارلٹکگ يدعون الى LW)‏ - و الله یدعوا الى الجفة و المغفرة باذنه - 
و يجين BLT‏ للناس لعلهم يتذكررن ٭ 
يعني BL‏ سیقول o rri ÈT-‏ 
و پسئلونک عن المحيض - قل هو اذى فاعتزلوا النساء فى المحيض 
ولا ثقربو هى atm‏ يظهرن - ناذا تطهرن فأنوهن من حيمث امرکم الله - 
أن الله يحب التوابين ریحب المتطهردن ٭ 
پار؟ دوم يعني BG‏ سيقول ‏ آية ۲۲۲ » 

نساركم حرث لكم فأنوا حرثٹکم انوى شختم و قدموا لانفسكم - و اتقوا الله 
واعلموا انکم ملاقوه - و بشرالموسفينى * دوم سورك يعني‌سور؟ بقر - پار؟ دوم 
يعني BG‏ سهقرل - آية rer‏ ٭ 

ولا ٹچعلوا الله عرضة لایمانکم ان تبروا و تنقسوا و تصلعوا ہیں الثای 


دوم سوره يعني سور بقر - BY‏ دوم يعنييارة سیقول۔ erre T‏ 


دوم سور يعدي صورة بقر - BY‏ دوم 


دوم صوره يعني سور بقر ۔ 
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ET] 
päls? رالعءرة لله - فان احصرتم فما استيسر من الهدي - ولا‎ p=! lil,» ۵ 
رو سکم حنی يبلغ الهدي *عله - فم كان مفکم مریضا ار به ای من‎ 
راسه فغدية مى صیام ار صدقة او نسک - فان امفتم فمن تمتع بالعمرة‎ 
فمن لم جد فصیام ثلثة ايام فى الع‎ - dell ال ی العحي فما استیسر من‎ 
و سبعة اذا رجعتم - تلک عشرة كاملة - ذاک لمن لم یکن اهله حاضري‎ 
إلمسچد الدرام - و انقوا الله و اعلموا ان الله شدید العقاب ٭‎ 





دوم سورد يعني سور؟ بقر - HG‏ دوم يعني HL‏ سیقول ۔ RT‏ ۳ © 
۹ ا حے اشهر معلومات - فمن فرض فدهن اي فلا رقف ولا فسرق ولا جدال 
فی = - وما تععلوا من خير يعلمة الله - و نزردوا فان خير الزاد الفقویی 


BL دوم يعني‎ HY - يعني سورة بقر‎ Be و اتقون يا اولى الالباب ٭ دوم‎ l 
٠ ہے میقول - آیة ٭‎ 


۷ لیس عليكم ce‏ ان تجتغوا فضلا la - oy w‏ افضتم م عرفات 





فاذكررا الله عفد المشعر الحرام و اذکروه كما حداکم وان کنتم من ئ 


لی الضالین * دوم سو رہ يعني سو رو بغو - بارۂ دزم sine 4 Jae bY eo‏ 
۳۸ ثم افیضوا من حیت افاض الناس و الله - ان الله غ 
7 — > پر دوم ید 
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اموال الفاسں بالانم و اندم تعلموری * 
يعني $L‏ م يقول ۱ آية ۶ ۱ * 
يسألونى عی Hall‏ - قل هى مواقیت ee‏ ا البر بان 
تأتوا البيوت می ظپورها و لک البر من انقیی - وأتوا البیرت می ابوابها 
وانقوا الله لعلکم تفلعوي ٭ دوم سو رک يعني سور؟ بر - EU‏ دوم يعني يارة 
سبقول - آیة ۸۵ | * 

و قاتلوا فی سبیل الله الدينى يقاتلونكم 
المعندیی a‏ 


دوم سوره يعني سور بقر - HL‏ دوم 


واف Te‏ نقعنمرهم و اخرجوەم مى حیست اخرجوکم - و AA)‏ 
اشد می القنل - ولا تقانلوهم عفد المسچی العرام pda‏ یقانلوکم فيه - فان 
قانلوکم فافتلوهم - کذالک جزا» الکافریی + 


دوم يعني HG‏ سیقول - آية ۱۸۷ » 


دوم هو زو" يعدي صورة بی - پار؟ 


فان اننهوا فان اللہ غفوز رحيم 5 
$6 سیقول &T-‏ ۱۸۸ ٭ 


دوم سورك يعني سور بقر ؛ پارڈ دوم يعني 


و قانلوهم حت لا تکوں فتنة و يكون الدين لله - فان انتهوا فلا عدران الا 
على الكالمين > دوم سوره يعني سور بقر - HY‏ درم يعني BL‏ سیقول - 


. »ه‎ ۱۸۱ XT 
الشهر العرام بالشھر الحرام والعرمات قصاص - فمن اعتدى علیکم فاعتدرا‎ 
» عليه بمثل ما اعتدیی عليكم - واتقوا الله و اعلموا ان الله تی‎ 

دوم سورہ يعني سورة بقر - HY‏ دوم يعدي BG‏ سیقرل - &T‏ 9۰ » 


و انفقوا في سجيل الله ولا تلقوا بايديكم الى التهلكة ر [حسفوا - ان الله يحب 


دوم سوره يعني سورؤ بقر - پارڈ دوم يعني BY‏ سيقول - ية ٦ہ e‏ 


دوم سورة يعني Hor‏ بثر - HY‏ دوم يعني Bl‏ سيقول - آية ور © 
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لعلكم تنقون LUI‏ معدردات © دوم سو رہ يعني سورة يقر - HY‏ درم یعني 
با میقول - آية iv‏ » 
فم کان منکم مریضا او على سفر فعدة می ایام آخرو على الذیی 
یطیقرنه فدية طعام مسكين - فم نطرع خیرا فهو خیرله ر ان تصوموا 
خیرلعم أن كندم تعلموں ٭ ‏ دوم سوره يعني سور؟ بقر - hl‏ دوم يعني BG‏ 
سیقول - e |۸۰ &T‏ 
شهر رمضان الذي A‏ هدی للناس lin,‏ می الهدیی 
و العرقاں - فمى شهد مفكم الشهر فلیصهه - ومن كان مریضا او على سفر 
فعدة می ايام آخر - يريد الله بكم الیسر ولا يريد بكم العسر و لتکملوا العدة 

۱ 
و لنکبروا الله على ما هدانگم و لعلكم نشکرون ٭ دوم سورد يعني fye‏ 
بقر - HY‏ دوم يعني HG‏ سیقول - آية pal‏ » 
و Id)‏ سالک عبادي عني فاني قریب - اجیسب fco‏ الداع اذا دعان 
فايسنجيبوا لی ولیومنوا بي لغلهم یرشدرں ۰ دوم سوره يعني سور بقر - 
fL‏ دوم يعني بار؟ سیقول - آية jar‏ » 
احل لكم ليلة الصیام ارفمی الى نسائكم - هن لباس لم و انتم لاس امن 
علم الله انكم كنتم تختانون انفسكم فتاب عليكم و عفا عنکم - فالآن باشررهن 
و افو ts‏ افرے yy‏ حال یی ذا 
الییض من الخيط الاسود من العجر ثم اتموا ااصیام الى الليل - ولا تباشروهی 
و انتم عاکفون فی المساجد - تلك حدود الله فلا تقربوها - کذلک يبين الله 
آيانة للفاس لعلهم یققوں ٭ ‏ درم سورك يعني سور؟ بقر - يار دوم يعني BL‏ 
سيقول - آية par‏ * 


ولا تأكلوا اموالکم بیفکم بالباطل و تدلوا بها الى الحكام نافلوا فريقا مر 
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EES 
لیس الجر ان تولوا وجوهکم قبل المشرق رالمغرب و لكن البر من آمں‎ 
علیں حبه‎ SLI) والیوم الاخر و الملائكة و الکناب و النبییی - و آتى‎ WL 
و اقام الصلوة و آتی الزکوة و الموفوی بعدهم اذا عاهدوا - و الصابرينى‎ 
فى البأساء رالضراء و حیی‌الباس- اولك الذيى صدقوا و اولتكه هم‌المتقون ٭‎ 
ه‎ ۱۷۲ ÈT - دوم يعني پارة سیقول‎ HY - دوم سوره يعني سو رة بقر‎ 
يا ايها الذیی آمنوا کنب علیکم القصاص فی القتلوی - الحر بالحو و العبد‎ 
بالعبد و الانثیں بالانثی - فی عفی له من اخيه شيرى فاتباع بالمعررف‎ 
۳ب‎ åf 
@ عداب اليم‎ als ذلك تخفیف مى ربكم و رحمة - فی اعتديي بعد ذلک‎ 
ے‎ ive  ةيآ‎ - دوم يعني يارةٌ سیقول‎ DY - درم سوره بعني سور بقو‎ 
* و لکم فى القصاص حيوة يا ارلی الالباب لعلکم تنقون‎ 
« ۷۵ QT - سیقول‎ BL دوم يعني‎ HG سور بفر۔‎ 
* علی المدتجی‎ lan. - الاقربییی بالمعروف‎ 3 
+ ) ۷ سیقول - آية‎ £L بار دوم يعني‎ 
5 عليم‎ prow على الذين ید لونه - ا اللۂ‎ Bos} LJU فمن بدلة بعد ماسمعة‎ 
_ سیقول - آیة ۷۷ے‎ BG دوم يعني‎ HL دوم سوره يعني سورة بر ۔‎ 


۰ دوم b ii‏ ر5 يعني 


دوم سو را يعني سور بقو - 


غفور رحیم ٭ دوم سو رد يعني سورة دقر - HL‏ دوم يعدي بار؟ سيقول -آية ۰۱۷۸ 
يا ايها الذیی آمِفوا كتب عايكم الصيام كما کقب على الذين من قجلكم 


دوم سوره یننی عورؤ بقر - HY‏ دوم يعنى سيقول . 
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قال و مى ذريتي - قال لا يفال عهدىالظالمين ۰ دوم سورد يعني سور 
بقر - BY‏ اول يعني پار؟ الم - e ۱۸ ET‏ 

اذ Ube‏ البیت مثابة للنای رامنا - و اآخذرا می متام ابراهیم 8 
مصلیی - و عهدنا الى ابراهیم و اسمعیل ان‌طبرا بيتي لاطائفین والعائنیں 
و الرکع السچود ٭ دوم‌سور« bregin‏ بقر - دارط ارل يعني‌بار؟ الم آية ؛ , ٭ 
و کذ الک جعلفاکم امة وسطا لنکونوا شهداء على الذاس و یکون الرسولٰ 9 
عليكم شپیدا ۰ دوم سوره Ge‏ بقر . پار؟ دوم يعني يار سیقول . 
آية ۱۳۷ » 
قد فریی تقلسب وجهك فی العماد فلذوليفك قبلة ترضها - فول رجوكف 10 
شظر المسجد العرام - وحیسف ما كنتم ذرلوا وجوھکم شطره - و ان الذاین 
ارتوا الكتاب ليعلمون انه الحق می ربهم - وما الله بغافل عما يعملون ٭ 
دوم سورہ يعني سور؟ بر - HG‏ دوم يعني BL‏ سیقول ۰ ۱۳٩ AT‏ ۰ 
ولا تقولوا امي يقتل في عبیل الله اموات بل سا مرو 
دوم سورو يعني سور بقر۔ BY‏ دوم يعني bU‏ سیقول - آیة امو تر 
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هوالذي خلق كم ما فى الارض جميعا - ثم استویی الى السماء — 
سبع سموت - وهو بكل شيى علیم ٠‏ دوم سورة يعني سور بقر - يارد اول 
يعني پار؟ الم ÅT-‏ ۲۷ » 

و اقیموا الصلوة و آٹوا الزكوة و ارکعوا مع الراکعییی & دوم سوره يعني سور 
بقر - پار؟ اول يعذي پار؟ الم - آية ۰عر ٭ 

ماننسز مى آية او نذسها نات بخیر منها او مثلها - الم تعالم ان الله 
على کل شين قدير ٭ دوم سورع يعني bre‏ بقر - Bb‏ ارل يعني BL‏ الم - 
آية .. , » 

و من اظلم ممنى مفع مساجد الله ان يذكر فيها اسمه ر سعیی في خرابها - 
KY,‏ ما كان pd‏ ان ید‌خلوها الا خائفين - لهم فى الدنيا خزي و لهم 
فى الاخرة عذاب عظيم è‏ دوم سوره يعني سورة بقر- پار؟ اول يعني پارا 
الم - ية ۰۸ » 

و لله المشرق و المغرب فاینما تولوا فثم وجه الله - ان الله راسع e pile‏ 
دوم سورة يعني سورة بقر - BY‏ اول يعلي BY‏ الم - آية و. , ٭ 

وقالوا اتخذالله ولد «جعانه - بل له ما فى السموات و الارض كل له قانتون ٠‏ 
دوم سوره يعنى سور؟ بقر- پار؟ ارل يعني يار الم - كيه ۰رر ٭ 

و اذا بتلى ابراهيم ay‏ بعلمات فاتمهى - قال اني جاعلک للناس اماما - 
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الزرجين ملک احدهما صاحبه و بالکفر زو سم 
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